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HIGHLIGHTS OF THIS ISSUE 

This listing docs not affect the legal status 

of any document published in this issue. Detailed 

table of contents appears inside. 

REVENUE SHARING—Treasury proposes to amend reg¬ 
ulations for nondiscrimination; comments by 3 - 17 - 75 - 5370 

FUEL CONSERVATION—ICC proposes measures for 
operations subject to Interstate Commerce Act; com¬ 
ments by 2 - 19-75 ... ... - 5374 

HAZARDOUS MATERIALS ABOARD AIRCRAFT—DOT/ 
Hazardous Materials Regulations Board to hold public 
hearing on 2 - 20-75 .—........ ... 5386 

ANTI-POVERTY—ACTION changes VISTA Volt>iteer Super¬ 
vision and Transportation Support Guidelines .— 5388 

RELEASE OF PRISONERS—Justice/Board of Parole 
amends certain regulations; effective 2 - 5 - 75 ..., 5357 

COTTON TEXTILES—CITA increases import level for cer¬ 
tain products from Thailand.... ______ 5390 

NEW DRUGS—HEW/FDA approves use of diethylstilbes- 
trol as postcoital oral contraceptive but withdraws 
approval of dosage containing 25 mg. or more (2 docu¬ 
ments); effective 3 - 7-75 and 2 - 18-75 .... _ . .. 5351 

ANTIBIOTIC DRUGS—HEW/FDA provides for certification 

of cephalothin sodium for injection; effective 2 - 5 - 75 ..., 5355 

FOOD ADDfTrVES—HEW/FDA provides for the safe use 
of amyloglucosidase enzyme product for degrading 
gelatinized starch into constituent sugars; effective 
3 - 7-75 .....J.___ 5350 

DRY MILK PRODUCTS—HEW/FDA announces under¬ 
standing between U.S. and France; effective 10 - 
15-74 _____ 5384 


(Continued inside) 


PART II: 

DOMESTIC FUEL SOURCES— FEA proposes rules 
implementing Energy Supply and Environmental 
Coordination Act; comments by 2 - 18-75 _ 5451 

PART III: 

WATER RESOURCES—DOD/Engineers proposes 
policies for participation in state and multi- 
agency studies (2 documents); comments by 
3 - 24-75 _____ 5483 






















HIGHLIGHTS—Continued 


MEETINGS— 

SBA; Madison District Advisory Council, 2-27-75 ... 5417 

NRS: Advisory Committee on Reactor Safeguards, 

2- 6-75 .... ..... 5410 

State: National Review Board for the Center for Cultural 

and Technical Interchange Between East and West, 

3- 17 and 3-18-75 .... __.___ 5378 


EPA: National Air Pollution Control Techniques Advisory 

Committee, 2-19 and 2-20-75 ___ 5392 

DOD: Defense Science Board Task Force on Accuracy, 

2-20 and 2-21-75 _____ 5379 

ERDA: High Energy Physics Advisory Panel, 2-21 and 
2-22-75 —.....~.... 5392 








ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 
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reminders 


Rules Going Into Effect Today 


USDA/AMS—Plant variety protection. 

1027; 1-6-75 
HEW/SSA—Liability limitation on Medi¬ 
care claims... 1023; 1-6-75 

DOT/FAA — Airworthiness directive; Hamil¬ 
ton standard Model 54H60 Propellers. 

3408; 1-22-75 
AEC—Environmental effects of transport¬ 
ing radioactive materials 1005; 1-6-75 
CAB—Contents of embargo notice; Direc¬ 
tor, Office of Consumer Affairs.... 2797; 

I- 16-75 

FCC—Radio broadcast services; extension 
metering of transmitters .. 38653; 

II- 1-74 


Next Week's Deadlines for Comments 
On Proposed Rules 


AGRICULTURE DEPARTMENT 
Agricultural Marketing Service— 

Filberts grown in Oregon and Wash¬ 
ington; percentages; comments by 

2-14-75 _ 4151; 1-28-75 

Nectarines grown in California; ref¬ 
erendum closes 2-15-75 1515; 

1-8-75 

Pears, plums and peaches grown in 
California; referendum doses 2- 

15-75 . 1516; 1-6-75 

Food and Nutrition Service— 

School breakfast and nonfood assist¬ 
ance programs; State administra¬ 
tive expenses; comments by 2- 
14-75. .. 2698; 1-15-75 

ATOMIC ENERGY COMMISSION 

Freedom of information; fee schedules; 
comments by 2-13-75 . -. 2714; 

1-15-75 

CIVIL SERVICE COMMISSION 

Freedom of information; fee schedules; 
comments by 2-13-75.... 3313; 

1-21-75 

COMMERCE DEPARTMENT 

Office of the Secretary— 

Freedom of information; fee sched¬ 
ules; comments by 2-13-75. 

2821; 1-16-75 

DEFENSE DEPARTMENT 

Office of the Secretary— 

Freedom of information; fee sched¬ 
ules; comments by 2-13-75. 

2208; 1-10-75 

ENVIRONMENTAL PROTECTION AGENCY 
DDT; revocation of tolerance exemption, 
comments by 2-10-75 _ 2179; 

1-10-75 

Fertilizer manufacturing point source 
category; pretreatment standards for 
existing sources; comments by 2- 

13-75 ... 2654; 1-14-75 

Inorganic chemicals manufacturing; 
effluent limitations and performance 
and pretreatment standards; com¬ 
ments by 2-10-75 _ 1712; 1-9-75 

Iowa air quality standards; local ordi¬ 
nances; comments by 2-10-75. 

2212; 1-10-75 


Missouri; approval of compliance sched¬ 
ules; comments by 2-10-75. 

1711; 1-9-75 
Paving and roofing materials (tar and 
asphalt) point source category; pro¬ 
posed guidelines; comments by 2- 

10-75 .... . 2352; 1-10-75 

Pennsylvania air quality standards; pro¬ 
posed revision; comments by 2- 

10-75 .... 2212; 1-10-75 

Pesticide programs; correction; com¬ 
ments by 2-12-75.. 3010; 1-17-75 
Rubber processing point source cate¬ 
gory; proposed pretreatment stand¬ 
ards; comments by 2-10-75. 

2347; 1-10-75 

EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 

Availability of records; schedule of fees 
and method of payment; comments 
by 2-13-75 .... 3011; 1-17-75 

FARM CREDIT ADMINISTRATION 

Uniform schedule of fees; provision of 
records; comments by 2-14-75. 

2590; 1-14-75 

FEDERAL COMMUNICATIONS 
COMMISSION 

Radio call box systems; local govern¬ 
ment services; comments by 2- 
14-75 .. 43231; 12-11-74 

FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Uniform schedule of fees for records; 
comments by 2-15-75 2715; 

1-15-75 

FEDERAL MEDIATION AND 
CONCILIATION SERVICE 
Procedures and cost for obtaining In¬ 
formation; comments by 2-14-75. 

4155; 1-28-75 

FEDERAL RESERVE SYSTEM 

Availability of information; proposed fee 
schedule; comments by 2-13-75. 

3747; 1-22-75 
Truth in lending; miscellaneous amend¬ 
ments; comments by 2-14-75. 

1715; 1-9-75 

GENERAL SERVICES ADMINISTRATION 
Fees pertinent to freedom of informa¬ 
tion requests; comments by 2-12-75. 

2838; 1-16-75 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Food and Drug Administration— 
Insulin; discontinuance of certifica¬ 
tion; comments by 2-13-75. 

40302; 11-15-74 
Office of the Secretary — 

Maximum allowable cost for drugs; 
comments by 2-15-75 40302; 

11-15-74; 2707; 1-15-75 
Social and Rehabilitation Service— 
Drug cost reimbursement; comments 
by 2-15-75 ... 41480; 11-27-74; 

2707; 1-15-75 

INTERIOR DEPARTMENT 

Land Management Bureau— 

Advisory Boards; establishment and 
composition guidelines; comments 
by 2-10-75........ 45016; 12-30-74 


JUSTICE DEPARTMENT 

Immigration and Naturalization 
Service— 

Freedom of Information; fee sched¬ 
ules; comments by 2-12-75. 

2817; 1-16-75 

LABOR DEPARTMENT 

Occupational Safety and Health 
Administration— 

On site consultation contracts; com¬ 
ments by 2-14-75 _ 2703; 

1-15-75 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Search and duplication fees for agency 
records; comments by 2-14-75. 

2717; 1-15-75 

NATIONAL CREDIT UNION 
ADMINISTRATION 

Schedule of fees; document search and 
duplication; comments by 2-13-75. 

2591: 1-14-75 

NATIONAL LABOR RELATIONS BOARO 

Document search and duplication; 
schedule of fees; comments by 2- 
13-75 .. 2591; 1-14-75 

Fidelity bonding requirements for non¬ 
members of a national securities as¬ 
sociation; comments by 2-10-75. 

1719; 1-9-75 

PANAMA CANAL 

Freedom of Information; schedule of 
fees; comments by 2-12-75. 

3316; 1-21-75 

RAILROAD RETIREMENT BOARD 

Employees' benefits; procedures and 
forms; comments by 2-15-75. 

3317; 1-21-75 

SECURITIES AND EXCHANGE 
COMMISSION 

Broker dealers and associated persons; 
proposal to adopt uniform forms; 
comments by 2-14-75 45382; 

12-31-74 

Schedule of fees for document search 
and duplication services; opportunity 
to submit comments; comments by 
2-12-75 ___ 3223; 1-20-75 

Consolidated financial statements; dis¬ 
closure provisions; comments by 
2-14-75 ..._ 1078; 1-6-75 

SELECTIVE SERVICE SYSTEM 

Reconciliation service regulations; com¬ 
ments by 2-13-75 2592; 1-14-75 

Registrant information disclosure; com¬ 
ments by 2-13-75..., 2593; 1-14-75 

TRANSPORTATION DEPARTMENT 

Federal Aviation Administration— 
Airworthiness directives; Boeing; com¬ 
ments by 2-11-75 _ 43849; 

12-19-74 

National Highway Traffic Safety 
Administration— 

Air brake systems; comments by 
2-15-75 .. .... 4153; 1-28-75 

Motor vehicle safety standards; bump¬ 
er requirements; comments by 
2-12-75 .. 10; 1-2-75 


it 
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Office of the Secretary— 

Freedom of information; fee sched¬ 
ules; comments by 2-10-75. 

3456; 1-22-75 


Next Week's Public Hearings 


HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

Human Development Office— 

Transportation for the elderly; to bo 
held in Philadelphia. Pa. 2—14—75. 

4031; 1-27-75 

TRANSPORTATION DEPARTMENT 

Hazardous Materials Regulations 
Board— 

Public hearing to receive comments 
on adoption of draft revision to 
Compressed Gas Associations' 
Pamphlet C-7. To be held in Wash¬ 
ington, D.C. (open) 2-11 and 
2-12-75.- .. 4183; 1-28-75 


Next Week's Meetings 


ACTION 

National Voluntary Service Advisory 
Council; to be held at Washington. 
D.C. (open) 2-12 and 2-13-75. 

3489; 1-22-75 
AGRICULTURE DEPARTMENT 
Agricultural Marketing Service— 

Rue Cured Tobacco Advisory Commit¬ 
tee; to be held at Rateigh, North 
Carolina (open with restrictions) 

2-10-75 __ 3235; 1-20-75 

Agricultural Stabilization and 
Conservation Service— 

National Advisory Committee on 
Grains; to be held in Washington, 
D.C. (open) 2-12 and 2-13-75. 

4170; 1-28-75 
National Cotton Advisory Commit¬ 
tee; to be held in Washington, D.C. 
(open) 2-12 and 2-13-75. 

4170; 1-28-75 
National Peanut Advisory Committee; 
to be held at Washington, D.C. 
(open) 2-14-75.. . 3614; 1-23-75 
National Rice Advisory Committee; to 
be held in Washington, D.C. (open) 

2-11-75 .. 4028; 1-27-75 

Forest Service— 

California Advisory Committee; to be 
held at San Francisco. Calif, (open) 

2-11-75 ._... 2598; 1-14-75 

Deschutes National Forest Advisory 
Commrttee; to be held at Bend, 
Oreg. (open) 2-13-75 3626; 

1-23-75 

Grazing Advisory Board; to be held at 
Dolores, Colo, (open) 2-12-75. 

3484; 2-12-75 
COMMERCE DEPARTMENT 

Domestic and International Business 
Administration- 

Computer Systems Technical Advisory 
Commrttee to be held in Washing¬ 
ton, D.C. (open with restrictions) 
2-11-75 . 2243; 1-10-75 


Management Labor Textile Advisory 
Committee to be held in Washing¬ 
ton, D.C. (open) 2-12-75. 

2244; 1-10-75 

National Oceanic and Atmospheric 
Administration— 

Citizen and Industrial Panel of the 
New York Bight MESA Advisory 
Committee to be held in Highlands, 
New Jersey (open) 2-11-75. 

2247; 1-10-75 
Information User Advisory Panel of 
the New York Bight MF.SA Advisory 
Committee to bo held In Garden 
City, New York (open) 2-11-75. 

2246; 1-10-75 
Scientific and Technical Advisory 
Panel of the New York Bight MESA 
Advisory Committee to be held in 
Stony Brook, New York (open) 
2-11-75.. 2246; 1-10-75 

State Fish and Wildlife Directors from 
Coastal and Great Lakes States; to 
be held at Washington. D.C. (open 
with restrictions), 2-12 and 2- 
13-75 . 2852; 1-16-75 

DEFENSE DEPARTMENT 

Advisory Group on Electron Devices and 
Certain Working Groups; to be held 
at New York, N.Y. (closed) 2-11. 
2-13 and 2-25-75 3225; 1-20-75 

DDR&E High Energy Laser Review 
Group; to be held at Andrews Air 
Force Base. Md.; (closed) 2-11-75. 

2840; 1-16-75 
Science Board Task Force on "Electronic 
Test Equipment"; to be held at Wash¬ 
ington, D.C. (open with restrictions) 
2-13 and 2-14-75 ... 3224; 1-20-75 
Air Force Department— 

Community College of the Air Force 
Advisory Committee; to be held at 
Randolph Air Force Base. Texas 
(open). 2-11-75 ... 2840; 1-16-75 

CIVIL RIGHTS COMMISSION 

Arkansas State Advisory Committee, to 
be held in Little Rock, Arkansas 
(open) 1-15-75 4184; 1-28-75 

Delaware State Advisory Committee; to 
be held at Wilmington. Del. (open) 

2-14-75 3633; 1-23-75 

District of Columbia Advisory Commit¬ 
tee; to be held in Washington, D.C. 
(open with restrictions) 2-11-75. 

3033; 1-17-75 
Indiana State Advisory Committee; to be 
held at Indianapolis. Ind. (open) 

2-15-75 . 3633; 1-23-75 

Michigan State Advisory Committee; to 
be held at Flint Mich, (open) 2- 

13-75 . 3634; 1-23-75 

New Jersey State Advisory Committee; 
to be held at Newark, N.J. (open) 

2-11-75 _ 3634; 1-23-75 

Utah State Advisory Committee; to be 
held In Salt Lake City, Utah (open 
with restrictions) 2-13-75. ... 3033; 

1-17-75 

DEFENSE MANPOWER COMMISSION 

Commissioners; to be held in Washing¬ 
ton, D.C. (open); 2-14-75 4032; 

1-27-75 


FEDERAL ENERGY ADMINISTRATION 

Retail Dea'ers Advisory Committee; to 
be held in Denver, Colorado (open) 
2-10-75 .... ... 3041; 1-17-75 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

National Institutes of Health— 

Allergy and immunology research 
committee; to be held in La Jolla, 
Calif, (open) 2-13-75 44474; 

12—24—75 

Breast Cancer Experimental Biology 
Commrttee; to be held at San 
Antonio, Texas, (open with restric¬ 
tions) 2-10-75..., 2855; 1-16-75 
Breast cancer epidemiology commit¬ 
tee; to be held in San Antonio, Tex. 
(open with restrictions) 2-11-75. 

44475; 12-24-75 
Cancer Control Community Activities 
Review Committee; to be held at 
Bethesda, Md. (open with restric¬ 
tions). 2-13 and 2-14-75. 

2855; 1-16-75 
Committee to Coordinate Toxicology 
and Related Programs; to be held 
at Bethesda, Md. (open) 2-11-75. 

3487; 1-22-75 
Division of blood diseases and re¬ 
sources; to be held in Bethesda, 
Md. (open) 2-12 thru 2-14-75. 

44476; 12-24-74 
General Clinical Research Centers 
Committee; to be held In 
Bethesda, Md. (open) 2-10-75. 

44476; 12-24-74 
Maternal and Child Health Research 
Committee; to be held in Bethesda, 
Md. (open) 2-12-75. 

44478; 12-24-74 
Mental Retardation Research Com¬ 
mittee; to be held at Bethesda, 
Maryland (open with restrictions), 
2-13 and 2-14-75 _ 2857; 

1-16-75 

President's Cancer Panel; to be held 
in Bethesda. Md. (open) 2-11-75. 

44478; 12-24-74 
Office of the Secretary— 

Child and Family Development Re¬ 
search Review Committee; to be 
held at Washington, D.C. (partially 
open) 2-10 through 2-12-75. 

3630; 1-23-75 
HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 
Office of the Secretary— 

Condominiums and Cooperatives; to 
be held at Washington, D.C. from 
2-10 to 2-12-75 3631; 1-23-75 
INTERIOR DEPARTMENT 
National Park Service — 

National Capital Memorial Advisory 
Committee; to be held at Wash 
Ington. D.C. (open) 2-10-75. 

3614; 1-23-75 

LABOR DEPARTMENT 

Occupational Safety and Health Admin¬ 
istration — 

Standards Advisory Committee on 
Coke Oven Emissions; to be held 
at Washington, D.C. (open with 
restrictions) 2-11 and 2-12-75. 

845; 1-3-75 
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Standards Advisory Committee on 
Marine Terminal Facilities; to be 
held at Seattle, Washington (open); 
2-12 and 2-13-75. 2885; 

1-16-75 

Wage and Hour Division— 

Civil money penalties for child viola¬ 
tions; assessment, notice, collec¬ 
tion. and administrative proceed¬ 
ings; comments by 2-10-75. 

44702; 12-26-74 

NATIONAL ADVISORY COUNCIL ON THE 
EDUCATION OF DISADVANTAGED 
CHILOREN 

To be held at Washington. D.C. (open) 
2-14 and 2-15-75 3647; 1-23-75 

NATIONAL FOUNDATION ON THE ARTS 
AND THE HUMANITIES 
Architecture and Environmental Arts 
Advisory Panel; to be held in Washing¬ 
ton, D.C. (closed) 2-13, 2-14, 3-6. 

and 3-7-75 _ 3346; 1-21-75 

National Endowment for the Arts, Visual 
Arts Advisory Panel; to be held in 
Washington, D.C. (open but limited); 
2-11, and 2-12-75 4050; 1-27-75 


NATIONAL SCIENCE FOUNDATION 

Advisory Panel for Developmental Biol¬ 
ogy to be held in Washington. D.C. 
(closed) 1-14 and 1-15-75.... 4193; 

1-28-75 

Advisory Panel on Science Education 
Projects Graduate Fellowships Sub¬ 
panel to be held in Washington. D.C. 
(closed) 2-13 and 2-17-75.... 4193; 

1-28-75 

Advisory Panel on Science Education 
Projects Instructional Scientific Equip¬ 
ment Program Subpanel to be held in 
Arlington, Virginia (closed) 2-13 and 

2-15-75 . 4193; 1-28-75 

International Decade of Ocean Explora¬ 
tion Proposal Review Panel; to be held 
in Washington, D.C. (closed); 2-13 
and 2-14-75 ... 4049; 1-27-75 

Minority Institutions Science Improve¬ 
ment Panel (MISIP); to be held in 
Washington, D.C. (open); 2-13 and 

2—14—75 ... 4049; 1-27-75 

STATE DEPARTMENT 

U.S. National Committee for the Inter¬ 
national Radio Consultative Commit¬ 
tee; study group 8; to be held at 


Washington. D.C. (open with restric¬ 
tions) 2-13-75 _ 2596; 1-14-75 

U.S. National Committee for the Inter¬ 
national Telegraph and Telephone 
Consultative Committee; to be held 
at Washington, D.C. (open with re¬ 
strictions) 2-13-75 3224; 1-20-75 

TRANSPORTATION DEPARTMENT 

Hazardous Materials Regulations 
Board — 

Hazard information system; to be 
held in Washington, D.C. (open) 
2-11-75 4183; 1-28-75 


Daily List of Public Laws 


Thit t« a lifting of public bills enacted by 
Congret* and approved by the President, together 
with the law number, the date of approval, and 
tho U S. Statutes citation. Subsequent list* will 
appear every day In the FEDERAL REG¬ 
ISTER. and copiel of the laws may be obtained 
from tbe U.S. Government Printing Office. 

NOTE: No acts approved by the Presi¬ 
dent were received by the Office of the 
Federal Register for inclusion In today's 
LIST OF PUBLIC LAWS. 


FEDERAL REGISTER. VOL 40, NO. IS—WEDNESDAY, FEBRUARY S. 1975 


Xl 













63-17 


rules and regulations 


TW* lection of tho FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which art 
keyed to and codified In the Code of Federal Regulations, which is published under SO titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of now books are listed In the first FEDERAL 
REGISTER issue of each month. 


Title 5—Administrative Personnel 

CHAPTER I—CIVIL SERVICE 
COMMISSION 

PART 1001—EMPLOYEE 
RESPONSIBILITIES AND CONDUCT 

Personnel Employment Referrals 

Part 1001 Is amended by adding 
ft 1001.735-205& which sets out a stand¬ 
ard of Civil Service Commission employee 
conduct which bans all Civil Service 
Commission officers and employees from 
making employment referrals to other 
Federal agencies. 

Section 1001.735-205a Is set out below. 

g 1001.733—205* Employment refer¬ 
ral*. 

Unless requested by an agency, or spe¬ 
cifically part of his or her olficlal duties, 
no officer or employee of the Civil 8ervlce 
Commission shall make or transmit to a 
Federal agency any written or oral refer¬ 
ral or recommendation in behalf of. or 
against, an applicant for Federal employ¬ 
ment. Further, unless requested by an 
agency, or specifically part of his or her 
official duties, no officer or employee of 
the Commission shall make or transmit 
to a Federal agency any written or oral 
recommendation bearing on agency ac¬ 
tion in the promotion, assignment, trans¬ 
fer, or retention of an agency employee. 
This standard of conduct does not pre¬ 
clude Inquiry by a Commission officer or 
employee Into any aspect of a personnel 
action proposed or taken in behalf of, or 
against, an agency employee as part of 
his or her officially assigned duties or 
when the Commission officer or employee 
lias reason to believe that the action was 
or may be in violation of the laws, rules 
or regulations administered by the 
Commission. 

fB.O. 11222, 3 CFR 1064-06 Comp. p. 306; 6 
CFR 736.101 tt Mrq.) 

United States Civil Serv¬ 
ice Commission, 

( seal 1 James C. Spry, 

Executive Assistant to the 
Commissioners . 

[FR Doc.75 3369 Filed 2-4-75;8:45 am] 


Title 7—Agriculture 

CHAPTER I—AGRICULTURAL MARKETING 
SERVICE, DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER E—WAREHOUSE REGULATIONS 

PART 102—GRAIN WAREHOUSES 

Licensing of Inspectors Otherwise Licensed 
and Exemption From License Fees of 
Such Inspectors 

Notice is hereby given in accordance 
with the administrative procedure pro¬ 
visions in 5 U.S.C. 553, that the Agricul¬ 


tural Marketing Service, pursuant to the 
authority conferred by section 28 of the 
U.S. Warehouse Act (7 U.S.C. 268) is 
amending warehouse regulations appear¬ 
ing in Part 102 of Subchapter E of Chap¬ 
ter I in Title 7 of the Code of Federal 
Regulations to issue licenses under the 
Uj 8. Warehouse Act to inspectors who 
hold a license under another Federal 
act and to exempt such inspectors from 
the required license fee. 

Under grain warehouse regulations, 
any person who holds a valid license 
as a grain Inspector under the U.S. Grain 
Standards Act Is granted an inspectors 
license under the U.8. Warehouse Act 
and Is exempt from payment of the 
license fee required under such Act. 
Agricultural commodity graders who In¬ 
spect rice are licensed under the au¬ 
thority of the Agricultural Marketing 
Act of 1946 rather than under the UJ5. 
Grain Standards Act. Such inspectors 
have not been granted licenses without 
show of evidence that they can correctly 
grade rice and have not been exempt 
from fee payment under the U.S. Ware¬ 
house Act. 

The Agricultural Marketing Service 
is hereby amending the regulations for 
grain warehouses to grant inspectors' 
licenses under the U.8. Warehouse Act 
to applicants who show satisfactory 
evidence that they hold an effective 
license under the Agricultural Marketing 
Act of 1946 and to exempt such inspec¬ 
tors from payment of the specified fee 
of $6. This change follows the precedent 
set for UJS. Grain Standards Act In¬ 
spectors under existing regulations. No 
prior notices or public procedures are 
being given because they would be Im¬ 
practicable. unnecessary and contrary 
to the public Interest and because the 
amended regulation grants an exemption 
and relieves a former restriction. 

Said regulations therefore are 
amended to read : 

§ 102.57 LirrnM* fee*. 

There shall be charged and collected 
a fee of $20 for each original warehouse¬ 
man's license, and a fee of $10 for each 
amended or reinstated warehouseman's 
license applied for by a warehouseman, 
and a fee of $6 for each License or 
amendment thereto issued to an inspec¬ 
tor and/or weigher, except that no fee 
shall be charged for issuance of a license 
to an inspector who holds an unsus¬ 
pended and unrevoked license under the 
United 8tates Grain Standards Act or 
the Agricultural Marketing Act of 1946 
and regulations thereunder to Inspect 
and grade any grain and to certificate 
the grade thereof. 


Paragraph (c) of ft 102.61 is amended 
to read: 

§ 102.61 Inspector* and weigher* appli- 
ration*. 

• • • # • 

(c) In Ueu of compliance with the 
requirements of paragraph (b) of this 
section, the license applied for may be 
granted whenever such applicant fur¬ 
nishes satisfactory evidence that he 
holds an effective license under the 
Grain Standards Act or the Agricultural 
Marketing Act of 1946 and regulations 
thereunder, to Inspect and grade such 
grain and to certificate the grade 
thereof. 

• • • • • 

This amendment shali become effec¬ 
tive on February 5.1975. 

Done at Washington. D.C. January 30, 
1975. 

John C. Blum, 
Associate Administrator . 

IFR Doc.75-3310 Filed 2-4-75:8:45 ami 


Title 0—Aliens and Nationality 

CHAPTER I—IMMIGRATION AND NATU¬ 
RALIZATION SERVICE. DEPARTMENT 
OF JUSTICE 

PART 235—INSPECTION OF PERSONS 
APPLYING FOR ADMISSION 

PART 299—IMMIGRATION FORMS 
U.S. Citizen Identification Card 
Correction 

In FR Doc. 75-1697 appearing on page 
3210A In the issue for Monday, January 
20, 1975 the ninth line from the bottom 
of the first column now reading "nity 
to see and to rebut the reverse evi-" 
should read "nity to see and to rebut the 
adverse evi-". 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

| Airworthiness Docket No 74-SW-47; Arndt. 
30-2067| 

PART 39—AIRWORTHINESS DIRECTIVES 
Cessna 305A Airplanes 

A proposal to amend Part 39 of the 
Federal Aviation Regulations to Include 
an airworthiness directive requiring re¬ 
placement of aluminum oh line fittings 
modified in accordance with STC- 
SA568SW or SA5048W was published in 
39 FR 41539. 

Interested persons have been afforded 
an opportunity to participate In the mak¬ 
ing of the amendment. No objections 
were received. 
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In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697), 
I 39.13 of Part 39 of the Federal Aviation 
Regulations la amended by adding the 
following new airworthiness directive: 

Cessna Aircraft CaapaftATxaN. Applies to 
Cess da Model 305A series Airplanes, modi¬ 
fied In accordance with STC 8A5683W or 
8A5043W (oil line rerouting). Including 
airplanes listed in Note 3 of Aircraft Speci¬ 
fication 6A5. 

Compliance required within the next 
twenty-fire hours* time In service after tho 
efiactive date of Lhl* AD. unless already 
accomplished. 

To prevent failure of the aluminum 
elbow fitting P/N X34352. remove the 
fitting from the old cooler and replace 
with a fitting of the same part number 
fabricated from brass, or equivalent part 
approved by the Chief, Engineering and 
Manufacturing Branch, Flight Stand¬ 
ards Division. Southwest Region. Federal 
Aviation Administration. Fort Worth. 
Texas. 

Nora: Advisory Circular AC 43.13-1 A. Chap¬ 
ter 10. provides information on the proper 
flex line installation procedure that ahould 
be followed when reconnecting the oil sys¬ 
tem line. These parts are available from Ector 
Aircraft Company. 414 East Hlllmont, Odessa, 
Texas 79760. 

This amendment becomes effective 
March 10, 1975. 

(Secs. 313(a). 601. 003. Federal Aviation Act 
of 1958 (49 08.C. 1354(a). 1431. 1433); sec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655(e))) 

Issued In Fort Worth. Texas, on Janu¬ 
ary 27. 1975. 

Htnry L. Newman, 
Director. Southwest Region. 

IFR Doc.75-3188 Filed 2-4-75;8:45 am| 


(Docket No. 76-CE-l-AD; Arndt. 39-20831 

PART 39—AIRWORTHINESS DIRECTIVES 

Cessna T310, 320. 340, 401, 402, 411, 
414 ond 421 Series Airplanes 

AD 72-10-5. Amendments 39-1442 <37 
FR 9385, 9386>. and 39-1562 (37 FR 
25021), Is an Airworthiness Directive 
(AD) which requires repetitive Inspec¬ 
tions of the exhaust system on Cessna 
T310, 320. 401, 402.411.414 and 421 series 
airplanes to detect incipient failure of 
the engine exhaust system components. 
Notwithstanding the issuance of AD 72- 
10-5, as amended, reports continue to be 
received of exhaust system failures, heat 
damage to powerplant components and 
in-flight fires involving these airplanes. 
In addition, service reports received on 
the Cessna 340 airplanes establish that 
similar incidents can occur on these air¬ 
planes. Review and evaluation of these 
reports indicate that in addition to the 
Inspections required by AD 72-10-5, re¬ 
placement of certain exhaust system 
clamps when they have reached a total 
time-in-service of 400 hours and instal¬ 
lation of improved exhaust system 
clamps now available for some locations 
will substantially reduce or eliminate the 
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above-noted unsafe conditions. The In¬ 
spection and replacement procedures arc 
covered In Cessna Service Letter No. 
ME74-21, dated December 18. 1974. Ac¬ 
cordingly. an AD Is being Issued super¬ 
seding AD 72-10-5 applicable to Cessna 
T310, 320. 340. 401, 402, 411, 414 and 421 
series airplanes making compliance with 
the Service Letter mandatory. 

Since these conditions may exist or 
develop on other aircraft of the same 
type design, expeditious adoption of this 
amendment Is required in the interest of 
safety. Consequently, compliance with 
the notice and public procedure pro¬ 
visions of the Administrative Procedure 
Act is impracticable and good cause ex¬ 
ists for making this amendment effective 
In less than thirty (30) days. 

In consideration of the foregoing and 
pursuant to the authority de lega ted to 
me by the Administrator 14 CFR 11.89 
(31 FR 13697). £ 39.13 or Part 39 of the 
Federal Aviation Regulations Is amended 
by adding the following new AD. 

Cessna. Applies to T310.320. 340, 401, 402. 411. 

414 And 421 scries airplanes. 

Compliance required as Indicated, unless 
already accomplished. 

To detect Incipient failure and improve 
reliability of tbe engine exhaust systems In¬ 
stalled on the above-noted airplanes, accom¬ 
plish the following: 

1. On all new And In-service aircraft listed 
herein: 

(a) Within 50 hours* time in service after 
the effective date of this AD (or 50 hours* 
time in service after the last AD 72-19-5 In¬ 
spection. as applicable) ard thereafter at 
intervals not to exceed 50 hour** time in 
service. Inspect the exhaust system In ac¬ 
cordance with Cent ns Service Letter ME74-21, 
dated December 18. 1074. or later revisions. 

(b) Within 50 hours' time in service for 
those cl ampi having more than 350 hours* 
time In service or prior to 400 hours* time in 
service for those clamps having less than 350 
hours* time In service, and at or prior to 
each additional 400 hours' time in service 
thereafter, replace existing multi segment 
“V** band exhaust system clamps located be¬ 
tween aft engine cylinders and the turbo¬ 
charger inlet (except for waste gate to ex¬ 
haust overboard pipe clamp on Models 421 
airplanes) with new parta having Cessna part 
numbers in accordance with Cessna Service 
MK74-21 dated December 18. 1974. or later 
revisions. Use aircraft total time for clamp 
time In service unless aircraft maintenance 
records establish location and time in service 
on previously replaced clamps. 

2. Within 50 hours' time lo aervioe after 
the effective date of this AD: 

(a) On T310 (all aircraft prior to 8/N 
T310Q0734). 320D. 320E. 320F, 401 and 403 
(all aircraft prior to 8/N 402B0383) series 
airplanes, replace the existing multi segment 
“V** band turbocharger to overboard tall pipe 
clamp with a new Part Number V57A4234 or 
41195AA423 damp os applicable. In accord¬ 
ance with Cessna Service Letter 107441 
dated Doccmber 18. 1974. or later revisions. 
These new clamps are not "Life Limited**. 

(b) On 310 (all aircraft prior to 8/N 340- 
0213). 414 (all aircraft prior toS/N 414 0935) 
and 421 (all aircraft prior lo 8/N 421BQ397) 
series airplanes, replace the existing multi 
segment -V" band turbocharger to overboard 
tall pipe clamp with a new Part Number 
V57A5010 or 4I195AA502 clamp as applicable, 
in accordance with Cessna Service Loiter 
ME7V-21, dated December 18. 1974. or later 
revisions. These new clamps are not "Life 
Limited**. 


3. Any equivalent method of compliance 
with this AD must be approved by the Chief, 
Engineering and Manufacturing Branch. 
PAA. Central Region. 

This AD supersedes AD 72-10-5, Amend¬ 
ments 39-1412 and 39-1562. 

This amendment becomes effective 
February 11. 1975. 

Secs. 313(a). 601. 603. Federal Aviation Act 
of 1058 (49 UJ3.C. 1354(a). 1421. 1423); 8ec. 
6(c), Department of Transportation Act (49 
U.S.C. 1655(c))) 

Issued in Kansas City, Missouri, on 
January 28. 1975. 

Oeorce R. LaCaxlle. 

Acting Director . Central Region. 

|FR Doc.75-3189 Filed 2-4 75:8:45 am| 


(Airspace Docket No. 75-RM-2) 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS. AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Control Zone and Transition 
Area 

The purpose of this amendement to 
Part 71 of the Federal Aviation Regula¬ 
tions Is to delete reference to Howes 
Municipal Airport in the description of 
the Huron. So. Dak. control zone and 
transition area, and substitute in lieu 
thereof the Huron Regional Airport. The 
name of this airport was officially 
changed in December 1974. 

Since this amendment is editorial in 
nature and no substantial change in reg¬ 
ulation is effected, notice and public pro¬ 
cedure thereon arc unnecessary. In view 
of the foregoing, S 71.171 (40 FR 354) 
and 171.181 (40 FR 441) are amended 
by deleting "Howes Municipal Airport" 
in the description of the control zone and 
transition area and substituting "Huron 
Regional Airport" therefor. 

Effective date: February 5. 1975. 

Issued In Aurora, Colorado, on Feb¬ 
ruary 4,1975. 

M. M. Maktuv. 

Director , Rocky Mountain Region . 

|FB Doc.75-3100 Piled 2-4-75;8:45 am) 


l Airspace Docket No. 74-RM-191 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Transition Area 

On December 20. 1974. a notice of pro¬ 
posed rule making was published in the 
Federal Register <39 FR 44036) stating 
that the Federal Aviation Administra¬ 
tion was considering an amendment to 
Port 71 of the Federal Aviation Regula¬ 
tions that would alter the transition area 
at Livingston, Mont. 

Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections. No objections 
have been received and the proposed 
amendment is hereby adopted without 
change. 

Effective date: This amendment shall 
be effective 0901 CLzn.T., March 27, 1975. 
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(Sec. 307(a), Federal Aviation Act of 1058. ftft 
Amended, (49 USC. 1348 (a) ); *ec. 8(c). De¬ 
partment of Transportation Act (49 VJB.C. 
1055(c))) 

Issued In Aurora, Colorado, on Febru¬ 
ary 4,1975. 

M. M. Martin, 

Director , Rocky Mountain Retfon- 

In 8 71.181 (40 FR 441) amend the 
description of the Livingston, Mont, 
transition area to read as follows: 

Livingston, Mont. 

That Airspace extending upward from 700 
feet above the surface within 9A milea went 
and 4 3 miles east of tike Livingston VORTAC 
340* radial extending from the VORTAC to 

18.5 miles north of the VORTAC and within 

3.5 miles each aide of the Livingston 085* 
radial, extending from a 5-mile radius circle 
centered on Mission Field Airport, Living¬ 
ston, Mont, (latitude 45*41*45" N., longitude 
110*36*40" W.) to 9 miles coat of the 
VORTAC: that airspace extending upward 
from 1,200 feet above the surface within 6 
miles south And 9.5 mile* north of the Liv¬ 
ingston VORTAC 085* and 365* radial*. ex¬ 
tending from 7 miles west to 21 miles east 
of the VORTAC. 

(FR Doc.75-3191 Filed 2-4-75:8:45 am) 


Title 15—Commerce and Foreign Trade 

CHAPTER IX—NATIONAL OCEANIC AND 

ATMOSPHERIC ADMINISTRATION, DE¬ 
PARTMENT OF COMMERCE 

PART 924—MONITOR MARINE 
SANCTUARY 

Interim Regulation* 

January 31,1975. 

On January 30. 1975, the Secretary 
of Commerce designated as a marine 
sanctuary on area of the Atlantic Ocean 
around and above the submerged wreck¬ 
age of the Civil War ironclad Monitor 
pursuant to the authority of section 302 

(a) of the Marine Protection, Research 
and 8anctuarles Act of 1972 (86 8tat. 
1052, 1061, hereafter the Act). The sanc¬ 
tuary area (hereafter the Sanctuary) Is 
about 16.10 miles south-southeast of Cape 
Hatteras (North Carolina) Light. 

Section 302(f) of the Act directs the 
Secretary to Issue necessary and reason¬ 
able regulations to control any activities 
permitted within a designated marine 
sanctuary. This section also provides that 
no permit, license, or other authorization 
issued pursuant to any other authority 
shall be valid unless the Secretary shall 
certify that the permitted activity Is con¬ 
sistent with the purposes of Title III of 
the Act (‘'Marine Sanctuaries'*); and 
that it can be carried out within the 
regulations promulgated under section 
302(f). 

The authority of the Secretary to ad¬ 
minister the provisions of the Act has 
been delegated to the Administrator, Na¬ 
tional Oceanic and Atmospheric Admin¬ 
istration, U.S. Department of Commerce 
(hereafter the Administrator, 39 FR 
10255. March 19.1974). 

There arc published herewith Interim 
regulations relating to activities to be 
prohibited or permitted in the Sanctuary, 
and relating to the certification require¬ 
ment described above. Comments upon 
these regulations are Invited through 
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March 7. 1975. Comments should be ad¬ 
dressed to the Administrator. National 
Oceanic and Atmospheric Administra¬ 
tion, U.S. Department of Commerce, 
Washington. D.C. 20230. Following the 
close of this 30-day period, any comments 
received will be reviewed. In the discre¬ 
tion of the Administrator, these interim 
regulations will be amended so as to re¬ 
flect any such comments. The Adminis¬ 
trator shall then publish final regulations 
in the Federal Rfxister. As authorized 
by 5 U S.C. 553(d) (3), these interim reg¬ 
ulations are effective in order to protect 
the wreckage until final regulations be¬ 
come effective. 

Sec 

924.1 Authority 

924.2 Description of the Sanctuary 

924.3 Activities Prohibited Within the Sanc¬ 

tuary 

924.4 Penalties for Comm Union of Prohibit¬ 

ed Acts 

924.5 Permitted Activities 

924.6 Permit Procedure* and Criteria 

924.7 Certification Procedures 

924 8 Appeals of Administrative Action 

g 921.1 Authority. 

The Sanctuary has been designated by 
the Secretary of Commerce pursuant to 
the authority of section 302(a) of the 
Act, The following regulations are issued 
pursuant to the authorities of sections 
302(f), 302(g) and 303 of the Act. 

§ 921.2 Description of the Sanctuary. 

The 8anctuary consists of a portion 
of the water column in the Atlantic 
Ocean one mile in diameter extending 
from the surface to the seabed and 
around and above the submerged wreck¬ 
age of the Monitor. The central point of 
Uie Sanctuary U about 16.10 nautical 
miles south-southeast of the Cape Hat¬ 
teras (North Carolina) Light at the 
coordinates of 35*00'23" north latitude 
and 75*24'32" west longitude. 

g 921.3 Activities Prohibited Within the 
Sanctuary. 

Except as may be permitted by the 
Administrator, no person subject to the 
Jurisdiction of the United States shall 
conduct, nor cause to be conducted, any 
of the following activities in the Sanc¬ 
tuary: 

(a) bottom anchoring: 

(b) any type of subsurface salvage or 
recovery operation; 

(c) any type of diving, whether by an 
individual or by a submersible: 

(d) lowering below the surface of the 
water any grappling, suction, conveyor, 
dredging or wrecking device; 

(e) detonation below the surface of 
the water of any explosive or explosive 
mechanism; 

(f) seabed drilling or coring; 

(g) lowering, laying, positioning or 
raising any type of seabed cable or 
cable-laying device; 

(h) trawling; or 

<i) discharging waste material into 
the water. 

g 921.4 Proiiltk* for (xtramUion of 
Prohibited Arts* 

Section 303 of the Act authorizes the 
assessment of a civil penalty of not more 
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than $50,000 for each violation of any 
regulation issued pursuant to Title HI 
of the Act, and further authorizes a 
proceeding in-rem against any vessel 
used in violation of any such regulation. 
Details are set out In Subpart (D) of 
Part 922 of this Chapter (39 FR 23254, 
23257, June 27, 1974). Subpart <D) Is 
applicable to any Instance of a violation 
of these regulations. 

g 924.5 Permitted Adlvltic*. 

Any person or entity may conduct In 
the Sanctuary any activity listed in 
| 924.3 of this Part if: (a) such activity 
is either (1) for the purpose of research 
related to the Monitor, or (2) is in con¬ 
nection with an air or marine casualty 
or the avoidance of same; and (b) such 
person or entity is In possession of a 
valid permit issued by the Administrator 
authorizing the conduct of such activity; 
except that, no permit is required for 
the conduct of any Activity immediately 
necessary In connection with an air or 
marine casualty. 

g 921.6 Permit Procedures and Criteria. 

(a) Any person or entity who wishes 
to conduct In the Sanctuary an activity 
for which a permit is authorized by 
8 924.5 (hereafter a permitted activity) 
may apply in writing to the Administra¬ 
tor for a permit to conduct such activity 
citing this Section as the basis for the 
application. Such application should be 
made to the Administrator. National 
Oceanic and Atmospheric Administra¬ 
tion, U.S. Department of Commerce, 
Washington. D.C, 20230. Upon receipt of 
such application, the Administrator shall 
request, and such person or entity shall 
supply to the Administrator, such infor¬ 
mation and in such form as the Admin¬ 
istrator may require to enable him to act 
upon the application. 

(b) In considering whether to grant a 
permit for the conduct of a permitted ac¬ 
tivity for the purpose of research related 
to the Monitor, the Secretary shall eval¬ 
uate such matters as (1) the general pro¬ 
fessional and financial responsibility of 
the applicant; (2) the appropriateness of 
the research method (s) envisioned to the 
purpose(s) of the research; (3) the ex¬ 
tent to which the conduct of any permit¬ 
ted activity may diminish the value of 
the Monitor as a source of historic, cul¬ 
tural, aesthete and/or maritime Infor¬ 
mation; (4) the end value of the research 
envisioned; and (5) such other matters 
as the Administrator deems appropriate. 

(c) In considering whether to grant a 
permit for the conduct of a permitted ac¬ 
tivity in the Sanctuary in relation to on 
air or marine casualty, the Administra¬ 
tor shall consider such matters as (1) 
the fitness of the applicant to do the 
work envisioned; (2) the necessity of 
conducting such activity; (3) the appro¬ 
priateness of any activity envisioned to 
the purpose of the entry into the Sanctu¬ 
ary; (4) the extent to which the conduct 
of any such activity may diminish the 
value of the Monitor as a source of his¬ 
toric, cultural, aesthetic and/or mari¬ 
time information; and (5) such other 
matters as the Administrator deems ap¬ 
propriate. 
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<d) In considering any application 
submitted pursuant to this section, the 
Administrator may seek and consider 
the views of any person or entity, within 
or outside of the Federal Government, as 
he deems appropriate: except that, he 
shall seek and consider the views of the 
Advisory Council on Historic Preserva¬ 
tion. 

(e) The Administrator may. In his dis¬ 
cretion, grant a permit which has been 
applied for pursuant to this Section, in 
whole or In part, and subject to such 
condition(s> os he deems appropriate, 
except that the Administrator shall at¬ 
tach to any permit granted for research 
related to the Monitor the condition that 
any Information and/or artifacMs) ob¬ 
tained in the research shall be made 
available to the public. The Administra¬ 
tor may observe any activity permitted 
by this section: and/or may require the 
submission of one or more reports of the 
status or progress of such activity. 

(f) A permit granted pursuant to this 
section Is nontransferable. 

<«> The Administrator may amend, 
suspend or revoke a permit granted pur¬ 
suant to this Section. In whole or in part, 
temporarily or indefinitely. If. In his view, 
the permit holder (hereafter the Holder) 
has acted In violation of the terms of 
the permit: or the Administrator may 
do so for other good cause shown. Any 
such action shall be in writing to the 
Holder, and shall set forth the reason(s) 
for the action taken. Any Holder in rela¬ 
tion to whom such action has been taken 
may appeal the action as provided In 
| 924.8 of this Part. 

§ 921.7 Certification Procedure*. 

Any Federal agency which, as of the 
effective date of these regulations, al¬ 
ready hns permitted, licensed or other¬ 
wise authorized any activity in the Sanc¬ 
tuary shall notify the Administrator of 
this fact in writing. The writing shall in¬ 
clude a reasonably detailed description 
of such activity, the person (s) involved, 
the beginning and ending dates of such 
permission, the reason(s) and pur¬ 
poses (s) for same, and a description of 
the total area affected. The Administra¬ 
tor shall then decide whether the con¬ 
tinuation of the permitted activity, in 
whole or in part, or subject to such con¬ 
dition (s) as he may deem appropriate. Is 
consistent with the purposes of Title Ttl 
of the Act and can be carried out within 
these regulations. He shall Inform the 
Federal agency of his decision In these 
regards, and the reason fs) therefore. In 
writing. The decision of the Secretary 
made pursuant to this section shall be 
final action for the purpose of the Ad¬ 
ministrative Procedure Act. 

§ 9218 Appetb of Admmi*lrmtivo 
Action. 

(a) In any instance in which the Ad¬ 
ministrator. as regards a permit author¬ 
ized by, or Issued pursuant to, this Part: 
(1) denies a permit; (2) Issues a permit 
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embodying less authority than was re¬ 
quested: (3) conditions a permit in a 
manner unacceptable to the applicant: or 
(4) amends, suspends, or revokes a per¬ 
mit for a reason other than the violation 
of regulations issued under this Part, the 
applicant or the permit holder, os the 
case may be (hereafter the Appellant), 
may appeal the Administrator's action 
to the Secretary. In order to be con¬ 
sidered by the Administrator, such ap¬ 
peal shall be In writing, shall state the 
action (6) appealed and the reason(s) 
therefore: And shall be submitted within 
30 days of the action(s) by the Adminis¬ 
trator to which the appeal is directed. 
The Appellant may request a hearing on 
the appeal. 

<b> Upon receipt of an appeal author¬ 
ized by this section, the Secretary may 
request, and If he does, the Appellant 
shall provide, such additional informa¬ 
tion and In such form as the Secretary 
may request in order to enable him to 
act upon the appeal. If the Appellant 
has not requested a hearing, the Secre¬ 
tary shall decide the appeal upon <1> 
the basis of the criteria set out In f § 924.6 
<b> or 924.6(c) of this part, as appropri¬ 
ate. (2) information relative to the ap¬ 
plication on file in NOAA. (3) informa¬ 
tion provided by the Appellant, and (4) 
such other considerations as he deems 
appropriate. He shall notify the Appel¬ 
lant of his decision, and the reason(s) 
therefore, in writing within 30 days of 
the date of hLs receipt of the appeal. 

Cc) If the Appellant has requested a 
hearing, the Secretary shall grant an in¬ 
formal hearing before a Hearing Officer 
designated for that purpose by the Sec¬ 
retary after first giving notice of the 
time, place, and subject matter of the 
hearing in the Federal Register. Such 
heating shall be held no later than 30 
days following the Secretary's receipt of 
the appeal. The Appellant and any In¬ 
terested person may appear personally or 
by counsel at the hearing, present evi¬ 
dence, cross-examine witnesses, offer 
argument and file a brief. Within 30 days 
of the last day of the hearing, the Hear¬ 
ing Officer shall recommend in writing 
a decision to the Secretary based upon 
the considerations outlined In paragraph 
<b) of this section and based upon the 
record made nt the hearing. 

(d) The Secretary may adopt the 
Hearing Officer's recommended decision, 
in whole or In part, or may reject or 
modify it. In any event, the Secretary 
shall notify the Appellant of his decision, 
and the reason(s) therefore. In writing 
within 15 days of his receipt of the rec¬ 
ommended decisions of the Hearing Of¬ 
ficer. The Secretary's action, whether 
without or after a hearing, as the case 
may be, shall constitute final action for 
the purposes of the Administrative Pro¬ 
cedure Act. 

Robert M. White, 
Administrator . 

I PR Doc.75-3286 Filed 2-4-73.8:45 am) 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 

EOUCATION. AND WELFARE 
SUOCHAPTtR B—FOOD AND FOOD PRODUCTS 

PART 121—FOOD ADDITIVES 

Subpart D—Food Additives Permitted in 
Food for Human Consumption 

Amtloclucosidase Enzyme Product 

The Commissioner of Food and Drugs, 
having evaluated data in a petition (FAP 
OA2569) filed by Blocon Ltd., Hall Lane. 
Rookery Bridge, Nr. Sandbach, Cheshire, 
CWll 9QZ, England (present address: 
Grcnagh. Rathduff, County Cork. Ire¬ 
land). and other relevant material, con¬ 
cludes that the food additive regulations 
(21 CFR Part 121) should be amended, 
as set forth below, to provide for the 
safe use of an amyloglucosldase enzyme 
product for degrading gelatinized starch 
Into constituent sugars. 

Therefore, pursuant to the provisions 
of the Federal Food. Drug, and Cosmetic 
Act (sec. 409(c)(1). 72 Stat. 1786: 21 
U.S.C. 348(c)(1)), and under authority 
delegated to the Commissioner (21 CFR 
2.120). Part 121 Is amended by adding a 
new section to Subpart D as follows: 

g 121.1265 AmyloglucMicUsc enzyme* 
product. 

Amylgluco&idase enzyme product, con¬ 
sisting of enzyme derived from Rhizopus 
niveus. and dlatomaceous silica as a car¬ 
rier. may be safely used In food in ac¬ 
cordance with the following conditions: 

(a) Rhizopus niveus is classified os fol¬ 
lows : Class. Phycomycetes; order. Muco- 
rales; family. Mucoraccae; genus, Rhi- 
zipus; species, niveus . 

(b) The strain of Rhizopus niveus Is 
nonpath ogenic and nontoxic in man or 
other animals. 

(c) The enzyme Is produced by a 
process which completely removes the 
organism Rhizopus niveus from the 
amyloglucosldase. 

(d) The additive Is used or Intended 
for use for degrading gelatinized starch 
Into constituent sugars. In the production 
of distilled spirits and vinegar. 

(e) The additive is used at a level not 
to exceed 0.1 percent by weight of Uie 
gelatinized starch. 

Any person who will be adversely 
affected by the foregoing order may at 
any time on or before March 7. 1975 file 
with the Hearing Clerk. Food and Drug 
Administration. Rm. 4-65. 5600 Fishers 
Lane, Rockville. MD 20852, written 
objections thereto. Objections shall show 
wherein the person filing will be 
adversely affected by the order, specify 
with particularity the provisions of the 
order deemed objectionable, and state 
the grounds for the objections. If a hear¬ 
ing is requested, the objections shall 
state the Issues for the hearing, shall 
be supported by grounds factually and 
legally sufficient to Justify the relief 
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sought, and shall Include a detailed de¬ 
scription and analysis of the factual In¬ 
formation intended to be presented In 
support of the objections In the event 
that a hearing Is held. Objections may 
be accompanied by a memorandum or 
brief In support thereof. Six copies of all 
documents shall be filed. Received objec¬ 
tions may be seen in the above office 
during working hours, Monday through 
Friday. 

Effective date: This order shall become 
effective February 5.1975. 

(Sec, 400(c)(1). 72 Stilt. 1786; 2i X)B.C. 
348(C)(1)) 

Dated: January 29, 1975. 

Sam D. Fink, 
Associate Commissioner 

for Compliance . 

(PR Doc.78 3196 Filed 2-4-78:8:45 amj 


SUBCHAPFER D— DRUGS FOR HUMAN USE 

PART 310—NEW DRUGS 

Diethylstilbestrol as Postcoltal Oral 
Contraceptive; Patient Labeling 

In the Federal Register of Septem¬ 
ber 26, 1973 (38 FR 26809) the Commis¬ 
sioner of Food and Drugs proposed to 
amend 4 130.45 (subsequently recodified 
as I 310.501 and published in the Fed¬ 
eral Register of March 29. 1974 (39 FR 
11680)) by redesignating the existing 
text of the entire section as paragraph 
(a) and by adding a new paragraph (b> 
establishing requirements for marketing 
diethylstilbestrol <DES) for use as a post- 
ooltal oral contraceptive, setting forth 
the text of patient labeling for that use, 
and providing for and inviting abbre¬ 
viated new drug applications. Sixty days 
were provided for comment on the 
proposal. 

An amendment to the proposed re¬ 
structured paragraph (a) was published 
in the Federal Register of April 19. 1974 
(39 FR 13972). upon which, since it Is 
still under consideration, action will be 
taken at a later date. 

In response to the September 1973 pro¬ 
posal. comments were received from 21 
persons Including several from consumer 
organizations, one from a religious orga¬ 
nization. one from a municipality, one 
from a private physician, one from on 
individual employed by a pharmaceuti¬ 
cal concern, and several from private 
individuals. 

One abbreviated new drug application 
has been received. 

Three respondents endorsed the pro¬ 
posal. Several endorsed the concept of 
requiring patient labeling, but were crit¬ 
ical of Its proposed content. The remain¬ 
der were generally opposed to approval 
of DES for oral contraception. The com¬ 
ments. organized into categories, and the 
Commissioner's response with respect to 
each, arc as follows: 

1. Some comments asserted that DES 
Is a dangerous drug due to its carcino¬ 
genic potential both to the fetus and to 
the mother, and should not be allowed 
on the market. One comment urged that 
the leaflet state more honestly the risk 
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to the offspring when exposed In utcro 
to DES. It was also requested that the 
patient leaflet Indicate that there is some 
risk of cancer to the patient herself from 
taking DES. 

In considering the use of DES ns a 
postcoltal oral contraceptive, the Com¬ 
missioner has carefully reviewed all 
available data and also consulted with 
the Obstetrics and Gynecology Advisory 
Committee for the Food and Drug Ad¬ 
ministration on the issues of both safety 
and effectiveness. 

a. Fetal risks: It has been reported by 
Hertet ct al. in The New England Jour¬ 
nal of Medicine of April 22, 1971 (284: 
878-881) that DES, If taken, usually for 
a prolonged period, by a woman who Is 
pregnant, increases the risk of carcinoma 
of the vagina or cervix in the female off¬ 
spring. It has been estimated that less 
than one percent of the offspring of 
women who have received DES treat¬ 
ment during pregnancy have developed 
cancer. The directions for use proposed 
for DES state that pregnancy should be 
ruled out prior to use of the drug. Ob¬ 
viously. if there is no pre-existing or 
ensuing pregnancy. Issues Involving a 
fetus are moot. Where It is later dis¬ 
covered that there is a pre-existing or 
ensuing pregnancy, however, the patient 
package insert advises that the patient 
consult with her physician regarding the 
continuation of the pregnancy. The phy¬ 
sician's labeling also fully discusses this 
Issue. 

In order to emphasize this risk, the 
former fourth sentence In the third par¬ 
agraph of the patient package insert, set 
forth in the proposal published In the 
Federal Register of September 26. 1973, 
has been revised to delete the word 
"some" preceding "evidence" and to 
change the word “may" to •‘will” in the 
phrase "the child may have an increased 
risk of developing cancer of the vagina 
or cervix later In life.** This discussion 
has also been highlighted by setting it 
out separately as a new fourth para¬ 
graph. 

Although it was stated in paragraph 
(b)(2) of the proposed regulation that 
teratogenic and other adverse effects on 
the fetus with the very early adminis¬ 
tration recommended are not well under¬ 
stood. this was not mentioned In the 
proposed patient package insert. The 
Commissioner concludes that It should 
be mentioned. The patient package Insert 
accordingly contains the following state¬ 
ment as the third sentence of the new 
fourth paragraph: "Also. It is not defi¬ 
nitely known whether this drug may 
cause other abnormalities in the fetus." 
The statement Is nlso included In the 
labeling for the physician. 

b. Adult risks: In The New England 
Journal of Medicine of September 28, 
1972 (287: 628-631) Cutler et al. re¬ 
ported the occurrence of endometrial 
carcinoma after stilbestrol therapy In 
patients with gonndal dysgenesis who 
were treated with the drug for long pe¬ 
riods of time, i.e., 5 years or more. For 
many years there has been concern that 
estrogens, both exogenous And endoge¬ 
nous, may have an etiological role in the 
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development of cancer of the genital 
tract or breast. The observation felt to 
support this is that certain functioning 
ovarian tumors, such as granulosa cell 
an cl theca cell types which secrete large 
amounts of estrogen, are associated with 
an increased frequency of carcinoma of 
the endometrium. The paper by Cutler 
et al. may also be considered to support 
this possibility for certain unusual cir¬ 
cumstances, Cutler's cases all had chro¬ 
mosomal abnormalities (only one X 
chromosome Instead of the normal two) 
and the authors themselves observe tint 
a genetic predisposition of such patients 
to this type of cancer, enhancing the 
effect of prolonged estrogen therapy, 
cannot be excluded. They further point 
out that abnormal chromosomal consti¬ 
tutions are known to be associated with 
an Increased Incidence of specific types 
of malignant tumors. The Commissioner 
concludes that the study of Cutler et cl. 
is not applicable to a 5-day course of 
DES in normal women because the Cut¬ 
ler study involved the cyclic administra¬ 
tion of DES for many years to women 
with chromosomal abnormalities. There¬ 
fore, in spite of the Cutler study, there 
continues to be no relevant evidence at 
the present time that a short course of 
DES in normal women, as would be used 
in postcoltal contraception, would expose 
a woman to an increased risk of cancer. 
At the s ime time, it cannot be said that 
such a risk definitely does not exist. 

The Commissioner recognizes that the 
patient package insert, as originally pro¬ 
posed. did not deal with the carcinogen¬ 
icity of DES in animals and the possible 
relevance of these data to human use. In 
the regulation previously promulgated 
concerning oral contraceptives. 4 310.501 
(a)(6)(xl) requires that patient infor¬ 
mation Include a statement regarding 
production of cancer In certain animals, 
and provides that such statement may be 
coupled with a statement that there is 
no proof of such effect in humen beings. 

The Commissioner concludes that such 
a requirement Is equally applicable for 
the patient information to be supplied 
with DES as a postcoltal oral contracep¬ 
tive. Accordingly, the last sentence in the 
third paragraph of the proposed patient 
package insert has been deleted and Is 
replaced by a new fifth paragraph, which 
cites the tests conducted in animals re¬ 
sulting in increased frequency of cancer, 
and warns that high dosages of estrogen 
are recommended for emergencies only, 
and not for repeated use. 

c. Effectiveness: The Commissioner 
concludes that data from clinical investi¬ 
gations provide substantial evidenco 
that DEIS is effective in preventing con¬ 
ception: however, its effectiveness de¬ 
pends upon close adherence to the dos¬ 
age regimen of 25 milligrams twice a day 
for 5 consecutive days, with initiation of 
administration preferably within 21 
hours and not later than 72 hours after 
coitus. On reconsideration, the Commis¬ 
sioner believes the words "highly effec¬ 
tive," which appeared in the proposed 
patient package insert, may be miscon¬ 
strued by some readers to Imply a greater 
degree of effectiveness than other forma 
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of contraception or to imply that this 
treatment is always successful. To mini¬ 
mise the possibility of such misconcep¬ 
tion, the words "highly effective" in the 
first sentence of the third paragraph of 
the proposed patient package insert and 
in the last sentence of 1310.501(b)(1) 
hnve been changed to "usually effective." 

The following studies arc regarded as 
providing substantial evidence of effec¬ 
tiveness: 

(1) Morris, J. M and O. van Wsgenen. 
'TostcoltAl Oral Contraception." Proc. 8th 
Int. Conf. International Planned Parenthood 
Federation. Santiago. 1987. p. 356. 

(3) Kuchers. L. K.. #r PostcoUal Contracep¬ 
tion with DIethytetlibe&trol." Journal of the 
American Medical Association 4:683, 1971. 

The following studies and review paper 
provide supportive evidence of effective¬ 
ness: 

(1) Morris, J. M and O. van Wagencn, 
"Compounds Interfering with Ovum Implan¬ 
tation and Development." American Journal 
of Obstetrics and Gynecology 96:804. 1968. 

(2) Haspel. A. A- "The Effect of Large 
Doses of Oestrogen* Posted turn In 3000 
Women." Unpublished paper (available from 
the Food and Drug Admin lstratlonl. 

(S) Morris. J. M. and O. van Wagencn. 
•'Interception: The Use of Postovulatory Es¬ 
trogens to Prevent Implantation." American 
Journal of Obstetrics and Gynecology 115: 
101.1973. 

(4) Blye, R- P.. "The Use of Estrogens as 
Postcoltal Contraceptive Agenta." American 
Journal of Obstetrics and Gynecology lift: 
1044, 1973. Presented at the 38th meeting of 
the Obstetrics and Gynecology Advisory 
Committee to the Bureau of Drugs, Food and 
Drug Administration. January 26. 1973. This 
paper reviewed the studies currently avail¬ 
able in support of the efficacy of DES as well 
as other estrogens (ethinyl estradiol, con¬ 
jugated equine estrogens, dlenestrol. estra¬ 
diol cyclopentylpropionate). This paper sup¬ 
ports the finding that estrogens are biologi¬ 
cally effective as contraceptive agents and 
that there Is need to determine the appro¬ 
priate safe and effective dose with respect 
to each estrogen. 

2. Several comments contended that 
DES Is an abortifacient and not a con¬ 
traceptive. 

The exact mechanism of action 
through which DES prevents pregnancy 
when used pastcoitally 1$ presently un¬ 
known. There have been several theories 
advanced as to the mechanism, including 
Interference with nidation through ef¬ 
fects on the endometrium (the most 
likely), accelerated tubal transport of 
ovum, closure of the uterotubal junc¬ 
tion, and luteolytic activity. The defini¬ 
tion of an abortifacient is a matter of 
controversy. On the one hand, it may be 
defined as a drug or device which is cap¬ 
able of destroying an implanted ovum. 
Under this definition, DES cannot be 
an abortifacient because it cannot do 
this. Alternatively, an abortifacient 
could be defined as a drug or device 
which can prevent implantation of a 
fertilized ovum. Intrauterine devices and 
certain orul contraceptives are consid¬ 
ered by experts to act. at least In part, 
by preventing Implantation. These de¬ 
vices and drugs are generally classified 
as contraceptives rather than abortifa- 
cients. There Is no scientific basis for 


distinguishing DES from such oral drugs 
or intrauterine devices on the basis of 
mechanism of action. 

Since classification of DES as an 
abortifacient would be arbitrary unless 
many other devices and drugs were 
similarly classified, the Commissioner 
concludes it is proper to call DES a 
contraceptive. 

3. A number of persons expressed con¬ 
siderable concern regarding what they 
construed as a "recommendation" that 
abortion be performed in the event that 
the method fails. 

The patient package insert advises the 
patient to consult with her physician 
regarding continuation of the pregnancy 
if there is pre-existing pregnancy or if 
pregnancy ensues. The final decision as 
to the course of action to be taken rests 
with the patient and her physician. Thus, 
there is no "recommendation" that an 
abortion be performed. 

4. One comment requested that the 
patient leaflet make it clear that the 
drug is for emergency use only, and de¬ 
fine exactly what emergency use is. 

The Commissioner agrees that the 
patient package insert should make it 
quite clear that this use is an emergency 
measure and that it is not to be used as 
a routine or frequent method of contra¬ 
ception. Therefore, In order to empha¬ 
size this, the first sentence in the first 
paragraph of the patient package in¬ 
sert has been changed by revising the 
phrase "emergency measure to prevent 
pregnancy" to read "measure to pre¬ 
vent pregnancy in an emergency, for 
example, after a rape." In addition, the 
second paragraph of the patient pack¬ 
age insert lias been revised to state: "You 
should use this drug only under the 
direction of your physician. This treat¬ 
ment is for emergencies only and should 
not be used repeatedly. If you find It 
necessary to use this treatment more 
than once, you should consult with your 
physician to obtain an adequate method 
of routine contraception." Finally, the 
point is again emphasized in the new 
fifth paragraph of the patient package 
insert. 

The Commissioner believes that these 
additions to the patient package Insert 
provide sufficient emphasis that DES Is 
intended for emergency use only, but 
that a definition of what constitutes an 
emergency is unnecessary and should 
properly be left to the patient and her 
physician. 

5. A comment stated that women 
should be fully informed concerning 
possible side effects. Another suggested 
that all possible contraindications to the 
drug be Included in the patient package 
insert. 

The Commissioner agrees with these 
comments. All contraindications to the 
use of the drug are listed in the patient 
package insert. The patient package in¬ 
sert does list the most common as well 
as the most serious adverse effects which 
may be encountered with the use of an 
estrogenic preparation such as DES. Ad¬ 
ditionally, the patient package insert 
does list special health problems that 


should be brought to the attention of the 
physician. Each and every side effect as¬ 
sociated with the use of DES is not listed 
in the patient package insert because, 
although they apply to estrogens as a 
class, they have not been associated with 
the use of DEB as a postcoltal contracep¬ 
tive to an appreciable extent. All side ef¬ 
fects are listed In the package insert in¬ 
tended for the physician and such infor¬ 
mation should be readily available to the 
patient from her physician if she re¬ 
quests it. Furthermore, the physician's 
package insert states in the "Important 
Notes" section that "patients should be 
informed of . . . all other existing in¬ 
formation relative to known and poten¬ 
tial side effects prior to use of DEB for 
this indication." 

In order to discourage use for post- 
coital contraception of dosage strengths 
of DES other than the 25 mg. tablets 
which are accompanied by the patient 
package insert, the physician’s package 
Insert for such dosage strengths will be 
required to include the following in block 
letters before the description: 

This Drug Product Should not br Used 

AS A POSTCOITAL CONTRACEPTIVE 

A Federal Register notice will be pub¬ 
lished in the near future setting forth 
this requirement. 

8. It was requested that users of DES 
be strongly cautioned to contact a phy¬ 
sician if they are pregnant, because of 
the association between DES and carci¬ 
noma of the vagina In female offspring. 

The Commissioner agrees and notes 
that the patient package insert does rec¬ 
ommend that the patient consult her 
physician regarding continuation of 
pregnancy In the event the drug is not 
successful. 

7. One comment requested that a med¬ 
ical history of the patient be taken, in¬ 
cluding any history of cancer in the 
family. 

Good medical practice dictates that 
an appropriate medical history be taken 
prior to initiation of therapy with any 
drug. Thus, the Commissioner concludes 
that such a statement Is unnecessary and 
inappropriate for inclusion in any drug 
labeling. 

8. A comment urged that patient fol¬ 
lowup be made to assure that the patient 
did not become pregnant, to discover 
possible ndverse side effects, and to de¬ 
termine pregnancy rates associated with 
this use of DES. 

In order to assure patient followup in 
the event that pregnancy occurs, the 
Commissioner has concluded that the 
sixth sentence in the original third par¬ 
agraph of the proposed patient package 
insert should be deleted and replaced by 
a new sentence inserted at the end of the 
new fourth paragraph, to read as fol¬ 
lows: "If you have not had a normal 
menstrual period within 4 weeks after 
taking the last tablet, you should con¬ 
tact your physician to determine if you 
are pregnant, and if you are. consult 
with him regarding continuation of the 
pregnancy." 
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With respect to adverse effects, the 
proposed labeling Informs the patient 
that if any of the serious adverse effects 
mentioned In the labeling arc noted, 
these should be reported to her 
physician. 

With respect to collecting data on ad¬ 
verse effects and pregnancy rates asso¬ 
ciated with this treatment, it is highly 
unlikely that meaningful and valid re¬ 
sults could be obtained unless such fol¬ 
lowup visits were done as part of a con¬ 
trolled study. 

9. Two comments contended that pro¬ 
visions for informed patient consent are 
inadequate and that written consent 
should be required In some cases. 

The Commissioner concludes that the 
patient who has consulted her physician, 
discussed her problem with him, and read 
her patient package insert, will ordi¬ 
narily be adequately Informed. The phy¬ 
sician may consult with a parent or 
guardian if he finds it appropriate or 
necessary. If experience should prove 
that the present requirements do not en¬ 
sure that patients are adequately In¬ 
formed. the Commissioner will consider 
other measures. 

10. One comment recommended that 
every possible attempt be made to ensure 
that a patient is never prescribed DES 
for this particular indication more than 
once. 

Both the patient package insert and 
the physician’s package insert indicate 
that DES Is not to be used routinely or 
frequently as a method of contraception, 
and draw attention to the lack of evi¬ 
dence of safety in repeated use. This 
point is now emphasized in both the sec¬ 
ond and fifth paragraphs of the re¬ 
vised patient package insert. The Com¬ 
missioner believes that this labeling ade¬ 
quately discloses current knowledge to 
both physician and patient and that fur¬ 
ther measures to limit usage are not war¬ 
ranted at this time. 

11. One comment objected to the pro¬ 
posal and requested that the reasons for 
his objections be explored In public hear¬ 
ings. 

The regulation proposed is not the type 
of regulation on which the Food and 
Drug Administration is required to hold 
a public hearing, although the Commis¬ 
sioner may exercise his discretion in that 
regard. The topic of DES as a postcoital 
contraceptive was considered during a 
public hearing at the open session of the 
Obstetrics and Gynecology Advisory 
Committee on January 26, 1973. Anyone 
wishing to present his views on this sub¬ 
ject was Invited to do so and several peo¬ 
ple availed themselves of this opportun¬ 
ity either through personal appearance 
or through correspondence. Their views 
were carefully considered by the mem¬ 
bers of the Advisory Committee and by 
the Food and Drug Administration In 
reaching their Anal decision relative to 
DES as a postcoital contraceptive. The 
Commissioner has carefully considered 
the data and Information available, finds 
that the proposed approval of DES as a 
postcoital contraceptive is Justified by 
the facts, and concludes that a further 
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public hearing at this time on this mat¬ 
ter would serve no useful purpose. 

The Commissioner, having considered 
the comments received, finds no basis for 
altering his finding that DES Is safe and 
effective as a postcoital contraceptive for 
emergency use when used under the con¬ 
ditions proposed, and concludes that, ex¬ 
cept for the revisions in the patient pack¬ 
age insert and the regulation noted 
above, the regulation shall be promul¬ 
gated as proposed. 

Shipment in interstate commerce of 
diethylstilbestrol for use as a postcoital 
contraceptive Is unlawful unless such use 
is provided for In an approved new drug 
application as described in the regulation 
below. 

The references cited in this preamble, 
and other related background material 
have been assembled and are on display 
in the office of the Hearing Clerk, Food 
and Drug Administration, Rm. 4-65.5600 
Fishers Lane. Rockville, MD 20852. The 
following is a list of the material on 
display: 

(1) Proposed DE8 regulation. Fkdwiax. 
Rccurra. September 26, 1973. 

(2) Notice Uiat DES la contraindicated In 
pregnancy Pkosxal Rigistkx, November 10, 
1971. 

(3) “Postcoital Diethyls tubes trol,** FDA 
Drug Bulletin, May 1973. 

(4) "Diethylstilbestrol Contraindicated In 
Pregnancy," FDA Drug Bulletin. November 
1971. 

(5) Obstetrics and Gynacology Advisory 
Committee: Minutes of December 1971 meet¬ 
ing. Material not relevant to DES has been 
deleted. 

(6) Obstetrics and Gynecology Advisory 
Committee: Minutes or March 1972 meeting. 
Material not relevant to DES has been de¬ 
leted. 

(7) Obstetrics and Gynecology Advisory 
Committee: Minutes of January 1073 meet¬ 
ing (both open and closed sessions). 

(8) Results of NTH/FDA Workshop on 
Pregnancy Prevention by Estrogens, held 
Fobruary 14, 1972. 

(9) Kuchera, L. K-, MD.. "Postcoital Con¬ 
traception with Diethylstilbestrol," Journal 
of the American Medical Association 4: 562- 
663. 1971. 

(10) Haspels, A. A. MD, "The Effect of 
Large Doses of Oestrogens Post-Colturn In 
2000 Women." Unpublished paper. 

(11) ConnoU. K. B.. M.D.. "Now York State 
Survey on ‘Morning After* Estrogen Con¬ 
traceptive Therapy." report presented at NIH 
Workshop on Aversion of Pregnancy by Estro¬ 
gens, held February 14. 1972 

(12) Herbst, A. L . etal , "Adenocarcinoma 
of tho Vagina," New England Journal of 
Medicine 284 :878-881. 1971. 

(13) Cutler. B. S. et a!.. "Endometrial 
Carcinoma after StUbestrol Therapy in 
Gonadal Dysgenesis." Sew England Journal 
of Medicine 287:628 631. 1972. 

(14) Morris, J. M., et al., "Compounds In¬ 
terfering with Ovum Implantation and De¬ 
velopment," American Journal of Obstetrics 
and Gynecology 96:804. 1066. 

(18) Morris. J. M.. et al.. "Post-Coital Oral 
Contraception." Proc. 8th Int. Oonf. Inter¬ 
nationa! Planned Parenthood Federation. 
Santiago. 1967. p 356. 

(16) Blye, R. P.. "The Use of Estrogens as 
Postcoital Contraceptive Agents," America* 
Journal of Obstetrics and Gynecology 7:1044. 
1073. 

(17) Morris, J. M. and O. van Wagenen. 
•Interception: The Use of Postovulatory 


5353 

Estrogens to Prevent Implantation," Ameri¬ 
can Journal of Obstetrics and Gynecology 
118:101, 1073. 

(18) Morris. J. M . "Mechanisms Involved 
In Progesterone Contraception and Estrogen 
Interception." American Journal of Ob¬ 
stetrics and Gynecology September 15. 1973. 

Accordingly, the Commissioner con¬ 
cludes that 9 310.501 should be amended 
by revising the section heading: redesig¬ 
nating paragraph (a) as paragraph (a) 

(1) and adding a new heading for para¬ 
graph (a); redesignating paragraph ib> 
as paragraph (a) (2): redesignating the 
remainder of the existing paragraphs as 
subparagraphs of paragraph (a) with no 
change In the existing text: and by 
adding a new paragraph (b). 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (secs. 502(a) and (f), 505. 701(a). 52 
8tat. 1050-1053. 1055, as amended; 21 
U.8.C. 352<a) and (f), 355. 371(a)) and 
under authority delegated to him (21 
CFR 2.120), Part 310 is amended by re¬ 
vising S 310.501 to read as follows: 

S 310.501 Preparation* for contracep¬ 
tion ; labeling directed lo the patient. 

(a) Oral contraceptives . (1) The Food 
and Drug Administration is charged with 
assuring both physicians and patients 
that drugs are safe and effective for their 
intended uses. The full disclosure of In¬ 
formation to physicians concerning such 
things as the effectiveness, contraindi¬ 
cations. warnings, precautions and ad¬ 
verse reactions is an important element 
In the discharge of this responsibility. In 
▼lew of this, the Administration has re¬ 
viewed the oral contraceptive products, 
taking Into account the following fac¬ 
tors: The products contain potent steroid 
hormones which affect many organ sys¬ 
tems; they are used for long periods of 
time by large numbers or women who. for 
the most part, are healthy and take them 
as a matter of choice for prophylaxis 
against pregnancy, in full knowledge of 
other means of contraception: and there 
Is no present assurance that persons for 
whom the drugs are prescibed or dis¬ 
pensed are uniformly being provided the 
necessary information for safe and effec¬ 
tive use of the drugs. 

(2) In view of the foregoing, it is 
deemed In the public interest to present 
to users of the oral contraceptives a brief 
notice of the nature of the drugs, tho 
fact that continued medical supervision 
Is needed for safe and effective use, that 
the drugs may cause side effects and are 
contraindicated in some cases, that the 
most important complication Is abnor¬ 
mal blood clotting which can have a 
fatal outcome, that the physician recog¬ 
nizes an obligation to discuss the poten¬ 
tial hazards of taking the drugs with the 
patient, that he has available for the 
patient written material discussing the 
effectiveness and the hazards of the 
drugs, and that users of the oral con¬ 
traceptives should notify their physi¬ 
cians if they notice any unusual physical 
disturbance or discomfort. 

(3) The Commissioner agrees that the 
physician Is the proper person for pro¬ 
viding use information to his patients. 
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and these regulations will provide him 
a balanced discussion of the effectiveness 
and the risks attendant upon the use of 
oral contraceptives for his use in dis¬ 
cussing the drugs with his patients. 

(4) The oral contraceptives are re¬ 
stricted to prescription sale, and their 
labeling is required to bear information 
under which practitioners licensed to 
administer the drugs can use them safely 
and for the purpose for which they are 
intended. In addition, in the case of oral 
contraceptive drugs, the Commissioner 
conclude that it is necessary in the best 
interests of users that the following 
printed Information for patients be in¬ 
cluded in or with the package dispensed 
to the patient: 

(Patient Package Information) 

OftAL CoNTMcrmvo 
(Birth Control PllU) 

Do Not Take This Drug Without Your 
Doctor's Continued Supervision 

The oral contraceptives are powerful and 
effective drugs which can cause side effects 
In some users and should not be used at all 
by some women. The most serious known 
side effect Is abnormal blood clotting which 
can be fatal. 

Safe use of this drug requires a careful 
discussion with your doctor. To assist him 
in providing you with the necessary Infor¬ 
mation, ........................ has pre- 

(Flrm name) 

pared a booklet (or other form) written In 
a style understandable to you as the drug 
user. This provides Information on the effec¬ 
tiveness and known hazards of the drug in¬ 
cluding warnings, side effects and who 
should not use it. Your doctor will give you 
this booklet (or other form) if you ask for 
it and he can answer my questions you may 
have about the use of this drug. 

Notify your doctor if you notloe any un¬ 
usual physical disturbance or discomfort. 

(5) Providing the patient package in¬ 
formation to users may be accomplished 
by including it In each package of the 
type intended for the user as follows: 

(i) If such package includes additional 
printed materials for the patient (e.g.. 
dotage schedules). the text of the infor¬ 
mation in paragraph (a)(4) of this sec¬ 
tion shall be an integral part of the 
printed material and be In boldface type 
set out in a box. preceding all other 
printed text. 

<U> If such package does not Include 
other printed material for the patient, 
the text of the information in paragraph 
(a)(1) of this section shall be pro¬ 
vided as a printed leaflet in boldface type. 

(ill) Include in each bulk package in¬ 
tended Tor multiple dispensing a suffi¬ 
cient number of the patient package 
Information leaflets, with instructions to 
the pharmacist to Include one with each 
prescription dispensed. 

(6) Written, printed, or graphic mate¬ 
rials on the use of a drug that arc dis¬ 
seminated by or on behalf of the manu¬ 
facturer, packager, or distributor and are 
intended to be made available to the 
patient, are regarded as labeling. The 
commissioner also concludes that it is 
necessary that information in lay lan¬ 
guage. concerning effectiveness, contra¬ 
indications, warnings, precautions, and 


adverse reactions be incorporated promi¬ 
nently in the beginning of any such ma¬ 
terials. and that such labeling must be 
made available to physicians for all pa¬ 
tients who may request It Such labeling 
shall be substantially as follows, based 
on the approved package insert for pre¬ 
scribes of the oral contraceptives, and 
shall Include the following points: 

(i) A statement that the drug should 
be taken only under continued super¬ 
vision of a physician. 

(li) A statement regarding the effec¬ 
tiveness of the product. 

(ill) A warning regarding the serious 
side effects with special attention to 
thromboembolic disorders and stating 
the estimated morbidity and mortality 
in users vs. nonusers. Other serious side 
effects to be mentioned include mental 
depression, edema, rash, and Jaundice. 
The possibility of infertility following 
discontinuation of the drug should be 
mentioned. 

(lv) A statement of contraindications. 

(v) A statement of the need for spe¬ 
cial supervision of some patients includ¬ 
ing those with heart or kidney disease, 
asthma, high blood pressure, diabetes, 
epilepsy, fibroids of the uterus, migraine, 
mental depression or history thereof. 

(vi) A statement of the most frequent¬ 
ly encountered side effects such as spot¬ 
ting, breast changes, weight changes, 
skin changes, and nausea and vomiting. 

(vii) A statement of the side effects 
frequently reported In association with 
the u c e of oral contraceptives, but not 
proved to be directly related, such as 
nervousness, dizziness, changes in appe¬ 
tite. loss of scalp hair. Increase in body 
hair, and increased or decreased libido. 

(viil) A statement regarding metabolic 
effects such as on blood sugar and cho¬ 
lesterol setting forth our current lack 
of knowledge regarding the long term 
significance of these effects. 

(ix> Instructions in the event of missed 
menstrual periods. 

(x) A statement cautioning the pa¬ 
tient to consult her physician before 
resuming the use of the drug after child- 
. birth, especially if she intends to breast¬ 
feed the baby, pointing out that the hor¬ 
mones in the drug are known to appear 
in the milk and may decrease the flow. 

(xi> A statement regarding produc¬ 
tion of cancer in certain animals. This 
may be coupled with a statement that 
there is no proof of such effect in human 
beings. 

(xil) A reminder to the patient to re¬ 
port promptly to her physician any un¬ 
usual change in her general physical 
condition and to have regular examina¬ 
tions. 

Optionally, the booklet may also contain 
factual Information on family planning, 
the usefulness and hazards of other 
available methods of contraception, and 
the hazards of pregnancy. This mate¬ 
rial shall be neither false nor mislead¬ 
ing in any particular and shall follow the 
material presented above. 

(7) The marketing of oral contracep¬ 
tives may be continued if all the follow¬ 
ing conditions are met on or before 


May 6. 1975. the date of publication of 
this section in I he Federal Register. 

(1) The labeling of such preparations 
shipped within the Jurisdiction of the 
Act is in accord with paragraph (a)(4), 
(5). and <6) of this section. 

(ii) The holder of an approved new- 
drug application for such preparation 
submits a supplement to his new drug 
application under the provisions of 
f 314.8(d) of this chapter to provide for 
labeling as described in paragraph (a) 
(4). (5) and (6) of this section. Such 
labeling may be put into use without ad¬ 
vance approval of the Pood and Drug 
Administration. 

(ill) Existing stocks may be shipped 
without the package insert for a period 
of 90 days, provided the labeling book¬ 
let is prepared and disseminated as 
promptly as possible: 

(b) Oral postcoital contraceptives . (1) 
Diethylstllbestrol orally for postcoital 
contraception. Studies conducted with 
this drug have shown its effectiveness In 
contraception when administered under 
restricted conditions. The Commissioner, 
having considered comments by members 
of the Food and Drug Administration’s 
Obstetrics and Gynecology Advisory 
Committee, concludes that the drug is 
safe and effective os an emergency treat¬ 
ment only, and not as a routine method 
of birth control. Repeated courses of 
therapy arc to be avoided. The effective¬ 
ness of diethylstllbestrol in preventing 
pregnancy depends upon the time lapse 
after coitus and administration of the 
drug. The recommended dosage is one 25 
milligram tablet twice a day. for 5 con¬ 
secutive days beginning, preferably, 
within 24 hours and not later than 72 
hours after exposure. When this dosage 
is given within the specified time inter¬ 
val. the drug is usually effective in pre¬ 
venting conception. Its use, however, will 
not terminate pregnancy. 

(2) There is at present no positive evi¬ 
dence that the restricted use of diethyl- 
stilbestrol for postcoital contraception 
carries a significant carcinogenic risk 
either to the mother or the fetus. How¬ 
ever, because existing data support the 
possibility of de’aycd appearance of car¬ 
cinoma In females whose mothers have 
been given diethylstllbestrol later in 
pregnancy, and because teratogenic and 
other advent? effects on the fetus with 
the very early administration recom¬ 
mended are not well understood, failure 
of postcoital treatment with the drug de¬ 
serves serious consideration of voluntary 
termination of pregnancy. For these rea¬ 
sons. as well as possible adverse effects in 
the patient, the drug should not be used 
as a routine method of birth control. A 
pregnancy test should be performed prior 
to use of the drug as a postcoital contra¬ 
ceptive. If the test U positive, the drug 
should not be used. 

(3) Because of the nature of the con¬ 
ditions surrounding this use of dicthyl- 
stilbestrol, the Commissioner concludes 
that it is in the be^t Interests of the pa¬ 
tient that. In addition to receiving spe¬ 
cific instructions from her physician, she 
also receive with her package of the drug 
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a printed leaflet describing how to use 
the drug, limitations on its use. its po¬ 
tential tor serious effects on the fetus in 
the event she is pregnant, and possible 
adverse effects, contraindications and 
precautions. 

(4) Diethyls til bcstrol for use as a post- 
coital contraceptive shall be packaged in 
containers of 10 tablets, eAch tablet to 
contain 25 milligrams dlethylstilbestrol. 
Each drug package of 10 tablets shall 
contain, in addition to information under 
which the practitioner licensed to ad¬ 
minister the drug can use it safely and 
for the purpose for which it is intended. 
a brief leaflet for the user to read as 
follows: 

(Patient package Information) 

Tour doctor has prescribed these tablets 
which contain estrogen (female hormone) as 
a measure to prevent pregnancy In an emer¬ 
gency, for example, after a rape. To be ef¬ 
fective the treatment must be started within 
3 days of sexual Intercourse and preferably 
within 1 day. Also, you must take the fuU 
course of tablet* (I twice a day for 6 days) 
even If some nausea and vomiting occurs. 
These symptoms are common in patients 
receiving this medicine. 

You should use this drug only under the 
direction of your physician. This treatment Is 
for emergencies only and should not be used 
repeatedly. If you And It neressary to use 
this treatment more than once, you should 
oonsult with your physician to obtain an ade¬ 
quate method of routine contraception. 

This treatment Is usually effective In pre¬ 
venting pregnancy if used as described above. 
However, this drug wlU not cause an abortion 
if you are already prrgnant. Defcre prescrib¬ 
ing this drug, your physician will determine 
whether or not you may be pregnant. 

An important rearon for not taking the 
drug if you are already pregnant Is that such 
usage exposes the fetus to an unnecessary 
hazard. There is evidence that. If the grow¬ 
ing fetus Is a female and the mother is given 
this drug durtng pregnancy, the child will 
have an Increased rlak of developing cancer 
of the vagina or cervix later In life. Also, It 
Is not definitely known whether this drug 
may cause other abrormalltles In the fetus. 
If you have not had a normal menstrual 
period within 4 weeks after taking the last 
tablet, you should contact your physician 
to determine if you are pregnant; and If you 
are, consult with him regarding continua¬ 
tion of the pregnancy. 

In testa conducted in animals, estrogens 
given for long periods have increased the 
frequency of cancer In certain species While 
there Is no evidence from currently available 
studies In women to Indicate that you will 
have an increased risk of developing cancer 
later in life If you use this treatment, there Is 
no way to be certain that such evidence will 
not appear In the future. Therefore, It is 
senstblo and prudent to avoid the high dose 
of estrogen used in this treatment unless 
absolutely necessary. That is why this method 
of contraception Is recommended for emer¬ 
gency use only and should not be used 
repeatedly. 

These tablet* which contain estrogen may 
cause certain side effects, moet of which are 
not serious. The most common side effects are 
nausea, vomiting, breast tenderness and 
•welling. The most serious side effect of es¬ 
trogen*. which U rare but can at times be 
fata], is abnormal blood clotting, the symp¬ 
toms of which may be severe leg or chest pain, 
coughing up of blood, difficulty in breathing, 
sudden severe headaches, dine In ess or faint¬ 
ing, disturbances In vision or speech or weak¬ 


ness or numbness of an arm or leg. If any of 
these occur, you should stop taking the tab¬ 
lets and notify your doctor as soon as 
possible. 

Women who have or have had blood clot¬ 
ting disorders, serious liver conditions, can¬ 
cer of the breast or womb, or undiagnosed 
vaginal bleeding in the past should not take 
these tablets. Furthermore, you should In¬ 
form your physician If you have or have had 
a special health problem, such os migraine, 
mental depression, fibroids of the uterus, 
heart or kidney disease, asthma, high blood 
pressure, diabetes or epilepsy. lie may wish 
to make suro that It la suitable for you to 
take these tablets. 

(5) Dicthylstilbestroi for use as a post- 
coital contraceptive may be marketed 
only on the basis of an approved new 
drug application containing information 
required by 9 314.1(f) of this chapter, ex¬ 
cept that full information described 
under items 7 and 8 (composition and 
methods, facilities, and controls) of the 
new drug application Form FD-356H 
(9 134.1(c) of this chapter) is required. 
Guidelines for labeling directed to the 
physician arc available from the Food 
and Drug Administration, Bureau of 
Drugs, Division of Metabolic and Endo¬ 
crine Drug Products (HFD-130), 5600 
Fishers Lane. Rockville. MD 20852. 

Effective date: This order shall be ef¬ 
fective on March 7.1975. 

(Sees. 502 (a) and (f), 505. 701(a), 52 8tat. 
1050-1053. 1055. as amended; 21 UJ3.C. 352 
(a) and (0.505.701(a).) 

Dated: January 30,1975. 

A. M. Schmidt. 

Commissioner of Food and Drugs. 

[PR Doc.75-3201 Filed 2-4-75;8:45 am] 


PART 442—CEPHA ANTIBIOTIC DRUGS 
Cephalothin Sodium for Injection 

The Commissioner of Food and Drugs 
has evaluated data submitted in accord¬ 
ance with regulations promulgated under 
section 507 of the Federal Food. Drug, 
and Cosmetic Act, regarding approval of 
the antibiotic drug cephalothin sodium 
for injection. 

The Commissioner concludes that data 
supplied by the manufacturer about this 
antibiotic drug are adequate to estab¬ 
lish its safety and efficacy when used as 
directed in the labeling, and that the 
regulations should be amended to pro¬ 
vide for its certification, effective imme¬ 
diately. 

Therefore, under provisions of the 
Federal Fbod, Drug, and Cosmetic Act 
(sec. 607. 59 Stat. 463. as amended: 21 
U.8.C. 357) and under authority dele¬ 
gated to the Commissioner (21 CFR 
2.120), Part 442 in Subchapter D of 
Chapter I of Title 21, of the Code of Fed¬ 
eral Regulations, is amended in Subpart 
C by adding the following new section to 
provide for certification of the antibiotic 
drug product cephalothin sodium for 
injection: 

g -142.225c Oplialollilii toilluni for in¬ 
jection. 

(a) Requirements for certification — 
(1) Standards of Identity , strength, Qual¬ 


ity, and purity. Cephalothin sodium for 
injection is a dry mixture of cephalothin 
sodium with one or more suitable and 
harmless buffer substances. Us potency Is 
satisfactory if it is not less than 90 per¬ 
cent and not more than 115 percent of 
the number of milligrams of cephalothin 
that it is represented to contain. It is 
sterile. It Is nonpyroecnlc. It passes the 
safety test. Its loss on drying is not more 
than 1.5 percent. When reconstituted as 
directed in the labeling, its pH is not less 
than 6.0 and not more than 8.5. The 
cephalothin sodium used conforms to the 
standards prescribed in 9 442.25a(a) (1). 

(2) Labeling. It shall be labeled in ac¬ 
cordance with the requirements of 9 432.5 
of this chapter. 

(3) Requests for cerN/lcatton; sam¬ 
ples. In addition to complying with the 
requirements of 9 431.1 of this chapter, 
each such request shall contain: 

(I) Results of tests and assays on: 

(a) The cephalothin sodium used in 
making the batch for potency, loss on 
drying. pH. specific rotation, identity, 
and crystallinity. 

(b) The batch for potency, sterility, 
pyrogens, safety, loss on drying, and pH. 

(II) Samples required: 

(a) The cephalothin sodium used in 
making the batch: 10 packages, each 
containing approximately 500 milli¬ 
grams. 

(b) The batch: 

(1) For all tests except sterility: A 
minimum of 10 immediate containers. 

(2) For sterility testing: 20 Immediate 
containers, collected at regular Intervals 
throughout each filling operation. 

(b> Tests and methods of assay—(1) 
Potency. Use either of the following 
methods: however, the results obtained 
from the microbiological agar diffusion 
assay shall be conclusive. 

(1) Microbiological agar diffusion as¬ 
say. Proceed as directed in 9 436.105 of 
this chapter, preparing the sample for 
assay as follows: Reconstitute the sample 
as directed in the labeling. Using a suit¬ 
able hypodermic needle and syringe, re¬ 
move an accurately measured represent¬ 
ative portion from each container and 
dilute with sufficient 1 percent potassium 
phosphate buffer. pH 6.0 (solution 1). to 
give a stock solution of convenient con¬ 
centration. Further dilute an aliquot of 
the stock solution with solution 1 to 
the reference concentration of 1.0 micro¬ 
gram of cephalothin per milliliter (esti¬ 
mated). 

(ii> Hydrory'amine colorimetric as¬ 
say. Proceed as directed in 9 436.205 of 
this chapter, preparing the sample for 
assay as follows: Reconstitute the sample 
as directed in the labeling. Using a suit¬ 
able hypodermic needle and syringe, re¬ 
move an accurately measured represent¬ 
ative portion from each container and 
dilute with distilled water to give a stock 
solution of convenient concentration. 
Further dilute with distilled water to 
the prescribed concentration. 

(2) Sterility. Proceed as directed in 
9 436.20 of this chapter, using the method 
described In paragraph (e)(1) of that 
section. 
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(3) Pyrogens. Proceed as directed in 
4 436.32(b) of this chapter, using a solu¬ 
tion containing 50 milligrams of cepha- 
lothin per milliliter. 

(4) Safety . Proceed as directed in 
4 436.33 of this chapter. 

(5) Loss on drying. Proceed a s di¬ 
rected in $ 436.200(b) of this chapter. 

(6) pH. Proceed os directed in 4 436.- 
202 of this chapter, using the drug re¬ 
constituted as directed in the labeling. 

Since the conditions prerequisite to 
providing for certification of the subject 
antibiotic drug have been complied with 
and since the matter is noncontroverslal 
in nature, notice and public procedures 
and delayed effective date are not pre¬ 
requisites to this promulgation. 

Effective date. This order shall be ef¬ 
fective February 5.1015. 

(Sec. 507. 58 Stat. 463. oa amended; 21 UBjC. 
357) 

Dated: January 29.1975. 

Maiy A. McEniry, 
Assistant to the Director for 
Regulatory Affairs. Bureau of 
Drugs . 

fPTt Doc.75-3199 Piled 2-4-75:8:46 am | 


Title 24—Housing and Urban Development 

CHAPTER H—OFFICE OF ASSISTANT SEC¬ 
RETARY FOR HOUSING PRODUCTION 
AND MORTGAGE CREDIT—FEDERAL 
HOUSING COMMISSIONER (FEDERAL 
HOUSING ADMINISTRATION). DEPART¬ 
MENT OF HOUSING AND URBAN DE¬ 
VELOPMENT 

SUBCMAPTER B—MORTGAGE AND LOAN INSUR¬ 
ANCE PROGRAMS UNDER NATIONAL HOUS¬ 
ING ACT 

(Docket No. R 75 235| 

PART 201—PROPERTY IMPROVEMENT 
AND MOBILE HOME LOANS 

Factory Inspection of Mobile Homes 

On September 4, 1973. a notice of pro¬ 
posed rulemaking was published in the 
Federal Register (38 FR 23803) by the 
Department of Housing and Urban De¬ 
velopment proposing a new system for 
third party factory inspection of mobile 
homes financed wi‘-h loans Insured under 
this part. 

A final rule was adopted on March 29. 
1974 (39 FR 11552). effective on April 29. 
1974. The effective date was subsequently 
postponed to January 29. 1975 (39 FR 
17440. 39 FR 38905). 

The regulations are being amended to 
provide that the provisions governing in¬ 
spections will become effective for mobile 
homes manufactured in each state 30 
days after approval by the Commissioner 
of individual state programs (with in¬ 
spections made by the state and/or ap¬ 
proved third parties) governing the 
manufacture and inspection of mobile 
homes. These provisions shall apply for 
mobile homes manufactured In all states 
after April 30. 1975, except that In unu¬ 
sual circumstances and for good cause 
the Commissioner may grant a waiver 
of the above requirements. 

The regulations are also being amended 
to provide that the mobile homes must 


be certified to be in compliance with 
either mobile home standard A119.1 as 
approved by the American National 
Standards Institute or with applicable 
state standards governing mobile home 
construction which are certified by the 
state as equivalent to or exceeding ANSI 
A119.1. Current regulations require a 
certification to the ANSI A 119.1 require¬ 
ments. 

The Secretary has determined that 
advance notice and public procedure are 
unnecessary and that good cause exists 
for making these amendments effective 
on January 29. 1075. as an interim rule. 

Interested persons may submit written 
comments during the next 30 days ad¬ 
dressed to the Rules Docket Clerk. Office 
of General Counsel. Room 10256. Depart¬ 
ment of Housing nnd Urban Develop¬ 
ment. 451 Seventh Street SW., Washing¬ 
ton. D.C. 20410. A copy of each communi¬ 
cation will be available for public inspec¬ 
tion during regular business hours at the 
abeve address. Such comments will be 
considered prior to the publication of the 
final rule. 

1. Accordingly 4 201.520(b) is revised to 
read as follows: 

§201.520 Structural design and »tand- 
ank 


(b) Criteria. The requirement of 
paragraph (a) of tills section may be 
satisfied by compliance with the speci¬ 
fications in effect at the time the home 
Ls manufactured which are (1) pre¬ 
scribed in mobile home standard No. 
A119.1, os approved by the American 
National Standards Institute, herein¬ 
after referred to as "ANSI" or (2) con¬ 
tained In applicable state standards 
which the state certifies are substan¬ 
tially equivalent to. or exceed the ANSI 
A119.1 requirements. A certification 
shall be obtained from the manufac¬ 
turer stating that the mobile home was 
constructed In accordance with the 
ANSI requirements or applicable state 
requirements that have been certified 
by the state as equivalent to or exceed¬ 
ing the ANSI A119.1 standard. In addi¬ 
tion. in those states where the Com¬ 
missioner has made a finding that the 
state in which the home is manufac¬ 
tured has adequate provisions govern¬ 
ing the manufacture and inspection of 
mobile homes, a label or tag of a state 
agency or private inspection organiza¬ 
tion or agency, certifying that the mo¬ 
bile home was construced in accordance 
with ANSI standards or with state re¬ 
quirements that have been certified by 
the state as equivalent to or exceeding 
the ANSI A119.1 standard, shall be per¬ 
manently affixed to each mobile home. 

• • • • • 

2. Section 201.521 is amended to read 
as follows: 

§ 201.321 Factory inspection. 

In states where the Commissioner has 
made a finding that the state in which 
the home is manufactured has adequate 
provisions governing the manufacture 
and inspection of mobile homes, each 


mobile home manufactured after the ap¬ 
plicable date shall display a seal certi¬ 
fying that it has been subject to repre¬ 
sentative inspections in accordance with 
a quality control program approved by 
the Commissioner and is In compliance 
with the requirements of 4 201.520. In¬ 
spections shall be made by a state agency 
and/or a private inspection agency or or¬ 
ganization approved by the Commission¬ 
er. This provision shall be applicable 30 
days after a state has been notified of a 
satisfactory finding by the Commissioner 
as to the state program, but in no event 
later than April 30. 1975. unless the 
Commissioner has granted a waiver of 
the requirements of this paragraph. 

(Sec. 7(d) 79 Slat. 670 (42 UB.C. 3535(d); 
Qcc. 2. 48 8tat. 1246 (12 UB.C. 1701)) 

Effective dale . This amendment Is ef¬ 
fective January 29.1975. 

David M. deWildi. 

Acting Assistant Secretary for 
Housing Production and 
Mortgage Credtt , FHA Com - 
missioner. 

|FR Doc.75-3304 Filed 2-4-75;8:45 am] 


CHAPTER V—OFFICE OF ASSISTANT SEC¬ 
RETARY FOR COMMUNITY PLANNING 

AND DEVELOPMENT. DEPARTMENT OF 

HOUSING AND URBAN DEVELOPMENT 
f Docket No. R75-292] 

PART 570—COMMUNITY DEVELOPMENT 
BLOCK GRANTS 

DcodTinc for Submission of Applications 

The Department is amending 4 570 300 
(a) of Title 24 of the Code of Federal 
Regulations which governs the deadlines 
for submission of applications for com¬ 
munity development block grants under 
Title I of the Housing and Community 
Development Act of 1974, Pub. Law 93- 
383. The Part 570 regulation was pub¬ 
lished Nov. 13. 1974 (39 FR 40136). The 
purpose of this amendment Is to allow 
the Secretary discretion to extend the 
deadline for particular cases In certain 
narrow circumstances. It U necessary 
that this amendment take effect at the 
earliest possible date in order that po¬ 
tential applicants can better evaluate 
their positions with respect to this pro¬ 
gram which goes into effect on Jan¬ 
uary 1. 1975. Accordingly, the Assistant 
Secretary for Community Planning and 
Development finds good cause for fore¬ 
going the usual public comment and no¬ 
tice procedure, and h? finds further good 
cause that this amendment to the regu¬ 
lations should take effect on February 5, 
1975. 

The section is amended ns follows: 

In 8ubpart D of Part 570. 4 570200 Is 
amended to read as follows: 

§ S70.300 Prc^ubmluiunii. 

(a) Timing of submission of applica¬ 
tions. The Secretary will establish from 
time to time the earliest and latest dates 
for submission of an application for each 
fiscal year. Applications, or draft mate¬ 
rials relating to applications, received 
before the earliest date will be returned 


FEDERAL REGISTER. VOL 40, NO. 25—WEDNESDAY. FEBRUARY 5, 1975 






to tho applicant without review. For fis¬ 
cal year 1975. the earliest date for sub¬ 
mission of an application shall be De¬ 
cember 1, 1974; the latest date shall be 
April 15. 1975: Provided, however . That 
tho Secretary may extend the April 15. 
1975, deadline for submission of an ap¬ 
plication in particular cases In which, in 
his Judgment, procedures mandated by 
state statute or regulation render sub¬ 
mission of the application by April 15. 
1975. impracticable, but in no event will 
submission of an application be accepted 
after May 30. 1975. Applicants wishing 
to request an extension of the April 15. 
1975. headline pursuant to this para¬ 
graph shall inform the appropriate HUD 
Area Office by March 1. 1975, giving the 
basis for the applicant's Inability to file 
an application by April 15. 1975. No ex¬ 
tension will be granted if the request 
for extension and the reasons therefor 
have not been received by HUD by 
March 1. 1975. Prior to the earliest date 
for submission of an application for each 
fiscal year. HUD will provide all appli¬ 
cants with forms and Instructions, in¬ 
cluding the actual or estimated entitle¬ 
ment amount. Entitlement applicants 
wishing to apply for discretionary grants 
shall follow the procedures described in 
Subpart E. Applications and Criteria for 
Discretionary Grants. 

• • • • • 

(Sac. 7(d). Department of HUD Act (43 
UAC. 3635(d))) 

Effective date . This amendment shall 
be effective on February 5. 1975. 

David O. Mzekct. Jr., 
Assistant Secretary for Com- 
munlty Planning and De¬ 
velopment. 

(PR Doc.75-3303 Piled 2-4-75;8:45 am] 


Title 28— Judicial Administration 
CHAPTER I—DEPARTMENT OF JUSTICE 

PART 2—PAROLE. RELEASE. SUPERVI¬ 
SION. AND RECOMMITMENT OF PRIS¬ 
ONERS. YOUTH OFFENDERS, AND 
JUVENILE DELINQUENTS 

Miscellaneous Amendments 

At the January 1975 quarterly meeting 
of the Board of Parole, several amend¬ 
ments were made to the Board's regula¬ 
tions. The Board welcomes any public 
comment on these amendments and its 
regulations generally, pursuant to the 
notice of proposed rulemaking published 
at 39 FR 45296. However, because of the 
immediate need to clarify certain regula¬ 
tions and to eliminate delays In process¬ 
ing cases, the Board finds under 5 U.8.C. 
553(b)(3)(B) that notice and publio 
procedure are impracticable for these 
regulations, 
quents. 


RULES AND REGULATIONS 

8ection 2.4 Is amended to reflect the 
1974 change In the statutory criteria for 
parole decision making for Juvenile doiln- 

Thc last two sentences of the former 
8 2.11(c) are deleted as superfluous and 
possibly misleading. 

The procedure for considering original 
Jurisdiction cases under 8 2.17(a) Is 
amended to minimise delays in process¬ 
ing cases by providing for consideration 
by the National Directors in Washing¬ 
ton rather than at the quarterly meetings 
of the Regional Directors. The appeal 
procedure for original Jurisdiction cases 
in 8 2.27 has been revised to provide an 
appeal as of right to the entire Board. 
Section 2.28 has been amended to provide 
a more streamlined procedure for reopen¬ 
ing original Jurisdiction cases by author¬ 
izing the same Board Members who re¬ 
open a case to order the substantive 
action deemed appropriate. 

The paroling policy guidelines set out 
in 8 2.20 have been amended to clarify 
the appropriate severity categories for 
offenses Involving "soft drugs." 

The provisions for rescission of parole 
have been moved from f 2.30 to 8 2.37. 
and the release date policy set out in the 
former 8 2.37 has been moved to 8 2.30. 
Section 2.30 has also been revised to indi¬ 
cate that a parole grant Is not effective 
until the parole certificate Is delivered 
to the prisoner. There was also added a 
provision that a parole grant may be re¬ 
tarded for up to one hundred and twenty 
days for development and approval of 
release plans. 

Section 2.31 has been amended to pro¬ 
vide for a hearing and to eliminate the 
necessity for an original Jurisdiction 
decision In order to rescind or revoke a 
parole because of false or withheld 
information. 

8eciion 2.37 has been amended to set 
out in detail the procedures to be fol¬ 
lowed for rescission of parole. 

The criteria for designating original 
Jurisdiction cases under 8 2.17(b) have 
been changed to delete "organized 
crime" as a basis for such designation. 
Traditionally, certain cases Involving 
national security, unusual public inter¬ 
est. major violence, or organized crime 
have been designated for consideration 
by a larger quorum of Board Members 
than that required for other cases. In¬ 
creased voting quorum requirement for 
these cases is designed to protect the 
public’s confidence in the Integrity of 
Parole Board decisions by providing a 
broadly based consensus of Board Mem¬ 
bers In cases where there Is more likely 
to bo public Interest in the grant or de¬ 
nial of parole. 

However, in certain cases in the organ¬ 
ized crime category association of the 
subject in organized crime has appeared 
open to question. To eliminate such un¬ 
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certainties In designations of cases for 
original Jurisdiction the Board has de¬ 
leted the organized crime category as a 
basis for such designation. With elimina¬ 
tion of organized crime as a criterion, 
the Board has adopted a new category 
for original jurisdiction designation 
based on the circumstances of the offense 
behavior. This category consists of crimes 
involving an unusual degree of sophis¬ 
tication or planning or crimes which were 
part of a large scale criminal conspiracy 
or a continuing criminal enterprise. The 
criteria thus adopted do not depend upon 
a prisoner's alleged association with a 
criminal organization. While cases In¬ 
volving these offense factors will often 
contain allegations of organized crime 
involvement, use of these criteria without 
relation to the organized crime alle¬ 
gations will. In the Board's Judgment, 
furnish a more objective method for 
designating cases for original Jurisdic¬ 
tion consideration. 

Under the authority of 28 CFR Chap¬ 
ter 1. Part 0, Subpart V an d 18 U.8.C. 
4201-4210 and 5010-5037. 28 CFR Chap¬ 
ter 1. Part 2 Is amended, effective on 
February 5, 1975. as follows: 

Section 2.4 is amended to read as 
follows: 

§ 2.1 Same; Juvenile delinquents. 

The Board of Parole shall release from 
custody, on such conditions as It deems 
necessary, each Juvenile delinquent who 
has been committed, as soon as the 
Board is satisfied that he Ls likely to re¬ 
main at liberty without violating the law 
and when such release would be in the 
Interest of justice (18 Ufl.C. 5041). 

Section 2.11(c) is revised to read as 
follows: 

§ 2.11 Application for piirolc. 

• • • • # 

(c) Prisoners committed under the 
Federal Juvenile Delinquency Act. Tho 
Youth Correction Act. and the Narcotic 
Addict Rehabilitation Act shall be con¬ 
sidered for parole without application and 
may not waive parole consideration. 

Section 2.17 ls revised to read as 
follows: 

§ 2.17 Original jurisdiction cam. 

(a) A Regional Director may designate 
certain cases os original jurisdiction 
cases. The Regional Director shall then 
forward the case with his vote, and any 
additional comments he may deem ger¬ 
mane. to the National Directors for de¬ 
cision. Decisions shall be based upon the 
concurrence of three votes with the ap¬ 
propriate Regional Director and each 
National Director having one vote. Ad¬ 
ditional votes, if required, shall be cast 
by the other Regional Directors on a ro¬ 
tating basis as established by the Chair¬ 
man of the Board. 
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(b) The following criteria will be used 
in designating coses as original jurisdic¬ 
tion cases: 

<1) Prisoners who have committed 
serious crimes against the security of the 
Nation* e.g.. espionage or aggravated 
subversive activity. 

(2) Prisoners whose offense behavior 
(A) involved an unusual degree of so¬ 
phistication or planning or <B> was part 
of a large scale criminal conspiracy or 
a continuing criminal enterprise, 

<3) Prisoners who have received na¬ 
tional or unusual attention because of 
the nature of the crime, arrest, trial, or 
prisoner status, or because of the com¬ 
munity status of the offender or his 
victim. 

(4) Prisoners sentenced to a maximum 
term of forty-five years (or more) or 
prisoners serving life sentences. 

Section 2.20 is revised to read as 
follows: 

§ 2.20 Paroling policy guideline*; Mate- 
ment of Ircncml policy. 

(a) To establish a national paroling 
policy, promote a more consistent exer¬ 
cise of discretion, and enable fairer and 
more equitable decision-making without 
removing individual cose consideration, 
tho United States Board of Parole has 
adopted guidelines for parole release 
consideration. 

<b> These guidelines indicate the cus¬ 
tomary range of time to be served before 
release for various combinations of of¬ 
fense (severity) and offender (parole 
prognosis) characteristics. The time 
ranges specified by the guidelines are 
established specifically for the cases with 
good institutional adjustment and pro¬ 
gram progress. 

<c> These time ranges are merely 
guidelines. Where the circumstances 
warrant, decisions outside of the guide¬ 
lines (either above or below) may be 
rendered. For example, cases with ex¬ 
ceptionally good institutional program 
achievement may be considered for 
earlier release. 

id) The guidelines contain examples 
of offense behavior* for each severity 
level. However, especially mitigating or 
aggravating circumstances In a partic¬ 
ular case may Justify a decision or a 
severity rating different from that listed. 

(e) An evaluation sheet containing a 
“salient factor score** serves as an old 
In determining the parole prognosis (po¬ 
tential risk of parole violation). How¬ 
ever, where circumstances warrant, clin¬ 
ical evaluation of risk may override this 
predictive aid. 

(f) These guidelines do not apply to 
parole revocation or reparole consider¬ 
ations. The Board shall review the 
guidelines periodically and may revise or 
modify them at any time as deemed 
appropriate. 


ADULT 

f Guidelines for derlstaamaktag, average total Um urrmi before » 


»ItaclcMtlA* JaU One)| 


Oflrnnr rfcanorterl sties severity af 

(oompHi 


Charter 


© (Tender r tarartirtrtkr parole proge 


Vary Rood 
<11 tot) 


Good 
<8 to 6) 


Fair 

CSto© 


Poor 

Otc«> 


fmmtrnvtIon law x loUeloni... 

Minor then (Inchuta larceny and fompic 
of Mobil property leas than SX.QQO). 
Walkaway . ■ 


pW pc wnii j * I* jo x 


LOW MODKBATB 


Alcohol law violations..... 

Count rrifol currency ( p a aln g/poawjoo kn than 
fl.flOGO. 

IVura w-.rliruma, simple possession (taw than 1M0V 
Firearms Art. paaarnrton/pwrrhi 

weapon-not altered nr machine*_. 

Vorwvry ,ffr*ad (taw than It .0006 
Income Ui rvu5*nn <lry* than *10.000). 

KeWUre Fcrvfor Act violation* ... 

Theft from mall (tan than $1 ,0OT)... 


S tO 12 t 


I ton no-MU) U mo.... IS to M aa. 


12to lino— MloSOooc-. »6o*i 


■ OUCKATK 


Bribery of public nfTtanfo. 

CoutitnrfrU currency uiaalng/pqaawfsl on 11,000 U> 
WfJffl, 


‘•Hard drugs". pmeaqlrm by drag urer (lea 
than tMXT) 

Marihuana, poaoaalon with Intent to dlitrlb 
utr/tair (ten than tv.ooov 
“Soft dnuBC’, poopeadori fl«w Than IS.OOffl 

-Son d mr. rata Omm than f*XD . 

EmbevaJemsul (tear thaa tap.ONO) .... 

Explosives, poaanoinn/lrinaporUtlnn. 

ITraar m w Art. |viwr?^on/riifr»n*N»t»e (altered 
wwatwn(©,nw«rfitnnnwW.or vnnhinle weapons) 

Income tai crayon (ItOjOQO to 150.000)... .. 

Interstate tmrreport*!Ion of stolrii/faryrd sectirlUce 
(Ira than ttojboo). 

MuilPwe OMiinki 

MkrrNon of Mony .HHWHPHMHHHH 

Kerri ring stolen property with Intent to mall (taw 
than 130M>. 

FmorrW of sltoits .... 

Thort/lbrrrry /fraud (11,000 to 119.V»0) ... 

Thrll of motor vehsefo (not multiple theft or far 

rank). 


12 to 11 mo.M to »no.... 20 to 24 1 


14 to 10 1 


Enrybry or tammy (other than ambrcskraaciO 
hum bank or pent oilVe. 

CwnterMt currency (p**dng/po iu a iB lon S3Q.OOO or 


CounterMtlm (raanu torturing) _...__ 

Prog* 

"ITard dmr*“* ( p e an p4en with Intent to <JH- 
trlbtitc/uik) by drug user to support own 
habit only. 

Marihuana. pO M awaS u n with latent to dMrfb* 
atfjble (tSjOUO or more). 

-Soft drugs". (nmawdun with Intent to diitrlb- 

utefsatal&OO to 16,600) ... 

Kmbrrv foment (tXijfXJO to tlOO.OOO) ....... 

Interstate transportation of •toiou.'torf «d securities 

HMgoi fakpH 

VUnn Art (no farce - co m merc i al porp ta u ). 

Organised vehicle theft. .... 

Rccrtvtnc itotan property ffaiO.OOO to 1100,060) .j 

TbafUforgvry/fraud (TA>, tu> to 1)00,000).. . 


Vint fijc.h 


with In trot to 4Mt- 
jno trior couvlclion 


Robbery (weapon or threat) 

Dntra' 

-Hard drnr»“ (poanewic 
Uibolafaak) V* profit 
lor nte of -lord arugif *[ 

-Soft dnia**. po—t o with intent to dbtrfb- 
atcMk (o\tr 14,0U» 

F.ftortlon . 

Mann Act (Ibrrr). 

SeAtiaJ act (laera) 

OUATtlT 

Anmrated frTony (ff. robbery, sritml act. aaarrw 
rafoyl aa^auli)-weapon Orod or perron a) Injury. 

Alrrmit hijacking.... ... 

Dmp •’Hard dnip" (poMrrrlnn with lotcnt to 
dbtrihuteftulel far pm«l (prior conr fctlonb) far 
•air of “h-vrd drugs ). 

Feploniitt. .:....... 

KipWwtviw (dc-UjnaUon)..... 

Kldnapt liur... 

Willful homicide. 


16 to 20 1 


) to 31 mo__ 26 to S2 i 


. 12 to 38 a 


36 to 36 me-16 to 45 mo ... 45 to 56 mo.... M to W mo. 


(OrratcT than aborw—bowcrcr. rprdflr rangm am not drsn due 
to the limited uumU r of caars and Um axlruua variation* la 
avcrlty poakbfo within Um category ) 


NOTES 


» Tbe*e ftridcHnra ant iwcdlrated uiion good InstiiuUona conduct and prognun performance. 
^ beliavlor Is not llstea aborr, tin* proper eatewory may be 


obtained by comparing the severity of Um 


• If an often* t _ . , Jsppl. __ _ 

affevuv behavior with tlxMe of idmltar oftenaa behaviors listed. 

• If an offense behavior can be ciaadAcd under more Uian one category, the moot serious applicable category Is to 
be usrd. 

• If an offense behavior Involved nmlttp.v separale offensea, the severity level may be Increased. 

1 If a continuance Is to be given, allow at) d (I mo) lor reiciiec urogram provision. 

• "Hard drugs" include heroin, cocaine, morphine, or opiate derivative*, and synthetic opiate juUtUutea. 
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Y OITTH 


(OufcfeUfu* lor de rt alo m aaktug. average total tin* a*rveU Wfare rrlnwr Uodudtrw feU ttinr)1 


OflfiQM rfiftrarlnrlUifiv severity of ftffcnw behavior 
feutampfes) 


Offender characteristics (inmlr prognosis iialfent (actor score) 

Very rood 

(11 u>tP 


Good 
(B to 61 


Fair 

UU©«> 


(1 U>0> 


U>w 
r violations. 


Minor then ( , . 

Walkaway fwoptrir kM lhftn ,,oOD >* 


tow MODKIUTI 

Akohol law violations .. .*. 

Counterfeit currency if*v*Wngjjx*s«-soon W m than 
$1,000). 

l>aira marihuana, simple pomrion (ton than WW 
rlrranua Act. pcmratiun/pu/rhase/sala (single 
wrejoo—«w* altered nr m.vhlnegun). 

Forgery/VrotHl (fen than 1 1 . 000 )..,. 

Income tax evasion (tm than 110,000)... 

Fefecllv* Herr Ice Act violations..„. 

Theft from mull (fen than $ 1 . 000 ).J 


tolOraa-S to 12 too.10 to 14 mo_12 to 10 no. 


h to U mo.— Uto If no.... If lo 20 no.... aotofSi 


Rrfl>ery of public Oflh-iafe .. 

Counterfeit currency (passing/possession $1,000 to 
tl9,«W). 

Dnir*: 

Afford Runs'*, possession by drug user (fen 
thnn $500). 

Marihuana, ponenlon with latent to dtstrlb- 
ufe/snfe (few than $5,000). 

"Soft drugs'*, poaocwlryn (ion than $5,000) _ 

"Soft daws'*, safe (fejs than $MQ)_ . 

Kmbeufement (feat than $30.000) .. . 

Kirdswtvn. posacniouftrafwportatfem.. . 

Firearms Act, isanrarftw./inurhjMeNwife (altered 
n eaponfJd. marMncimnM.or rnutUpfewv a pot u d. 

Income la* evasion ($10,000 to UO.OO». 

Interstate tr.vnrortatlou of stolen/*** ed securiUn 
(ten than $30,000). 

Mjdllnc threatening communications .. 

MtsreiHou of felony ... 

Iterrt vine stolen proi>erty with Intent to reseJl (fen 
than $20,000). 

Fnwggfer of aliens... . . 

Thef?/forgery/fraud ($1,000 to ftO.flOOl, 

Theft c.r motor vehicle (not multiple 

resale). 


> theft or for 


0 to U mo— U to IT mo.... 17 to a am... . 21 to 36 mou 


Bnrglary or broeny (other than embcMlement) 
front bank or past office. 

Counterfeit currency ((saslng/poawisslwt $20,000 or 


Counterfeiting (manufacturing).. 

Drugs 1 

“Hard drugs*" (pomrmlon with Intent to dlt- 
• tribiite/safe) by drug user to support own 
linblt only. 

Marihuana, powenton with Intent to dUlrlb- 
uteAaife ($5,000 or more). 

“Soft daws'", itcomifen with intent to dfetxlb* 

ute/mfe (WOO m tt.cmr . 

Kmhrtzlcment ($ 30 .noo to $ 100,000) _. 

In^t^^i^spwutJoii of stolen, forged wcu/Uln 

Mann Act (no furco—commercial purposn)_ 

Organized vehicle theft 


Receiving stolen properly ($30,000 to SlOO’ttW). 
Theft/forgery/fraud ($ 20,000 to $100,000). 


mr moo 

Robbery (weapon or threat)---- 

Dnana 

“Hard drugs** (poasnwion with Intent to dla- 
trlbutr/siife) for profit (no prior conviction 
lc»r safe of “hard drugs'*). 

“Soft drugs", po'sevduo with Intent to dbirib- 

utefsale (over $5.000). 

Ritorllon 


12to 16mo— UUo»moL~. 36to31 mo.._ 34to28mo. 


Mann Act (force). 

8exual act (force). 


30 to 77 mo.... Tt to « mo... S3to36m»._. 36 toff mo; 


Aggravated fekny (e*. robbery, sexual act. *gra- 
vatrd imuk) - weapon fired or personal Injury. 

Aircraft hijacking.!7.. 

Dn*»: 1 “Hard drugs'* (powwlon with Intent i 




iviaUonU) lor 


Fipl«lv« (detonation).-*. 

Kldnnping-. 

Willful ho mid do. 


(Oreatrr lhan above—hoarvre, specific range* are nod given 
due to the limited number of caws and the calmer variations 
la severity possible within Um category.) 


NOTES 


! X** 1 * *? Pf«SicaI«J unoo good Institutional conduct end program pcr format**. 

u “» —*•«*«*• 
benwd ljol4avlof CA ® ^ cJaasiOrd under more than oike cati'gory. the meet acrloua calrgory la to 

• If an offmae hrhavlor involved multipk scparuU afirnaaa. the acverity level may be iucrcoied. 

• ®3i n V n,u ?!® r *■ k* 1 '”** uOow 30 d Onm) for rrlrase nrterratn pro vision. 


• “Hard drug*** Include heroin, coralne. morphliiie, or s JS5e tfvlvaUv^a^d^utbfUc opiate ^l^i lp u ca. 


FEDERAL REGISTER. VOL 40, NO. 75 —WEDNESDAY, FEBRUARY 5, 1973 

















































5360 


RULES AND REGULATIONS 


NARA 

f Guideline for droLnloumaklng. awv total time served before rr)*** (Including Ml tinni)] 


Oflcnw th ararterftslka. 


ek Seurtiy 

(fUBipkv) 


ol offrnw twhavtor ■ 


Offender chararterffttes: Parole prognod* Uohent lector arore) 


Very food 
(II toll) 


Good 

(8 to*) 


Fair 

(ft 10 4) 


Poor 

Otof) 


LOW 


Immigration law vudntwm* .1 

Minor ihei! (Include* larrnty and drapk puroemioa 
of utolen property km than $lfiur}. 

Walkaway.....J 

LOW MODERATE 


AVohol law viuLalinns......... 

Counterfeit currency (pamlng/poce-emlon km than 

HJQ0). 

Drugr Marihuana. dmplc poerowdon (km than MOO). 
Firearms Act, poawmJon^wclMtiwMa (Single 
weapon — not altered or tnocldnrgttn). 

Forgery/trend (km than 91,00ft. 

Incontfl tax evasion (leoe than 910,000) M ... 

Selective Service Act violation*.. 

Theft front mail (km than 91,000).. 


MODULATE 

Bribery of puhfte officials. .' 

CconkrMt currency (pwdiig.Toeaemlou H/OQO to 

mjsm). 

drug.**', pomemkm by dnif user (less 

Marihuana. pewaioo with Intent to distrib¬ 
ute Sale 0m than 15.0001. 

"8oft drum", pcaeemton (lim than 16.000)_... 

"8aft druira" sole (km than MOOO. 

Rmbeaxkment (has than 130,000).. . 

Fxpfcwlvro. pomrmion.'trmnapnrtAdon. 

Firearm* Act, poswmtonjtajrthmeSak (altered 
weapon (i>. macMiwgxnKs), or multi pie weapon*). 

Income tax evasion (910,000 to V-ojocaiy.. 

In Uniat* tramporlation of stolen/forged rocwlUe* 
(l«m than 130,000). 

Malting threat mine cuimmmicatfon*... 

ML-* laUnn of felony. 

JUvrlvitir siofeti property with Intent to resell (km 
than tjD.OnO). 

Fmiictflrr of alien* ................ ............... 

Theft tt^rery.fraud (91,000 to 9W.W. 

Theft of molar vehicle (oot multiple theft or tor 
male). 

■KIM 

than embet* lenient) 

Counterfeit rumwy (pemfnf/poswwrion 130,000 or 
twye). 

Counterfeiting (mainifocturfnf). 

Drum: 

"II wrd drum" (pom em ton with Intent to dtw 
tribute/mle) by drug user to support own 
habit only. 

Marihuana, pnmwfon with Intent to dbtrfb- 
lite/eale <95,000 or more). 

"Soft drum", poaeemfon with intent to dUtrlb- 

Ol*/mk (1500 to iSJim .. 

EmbeuJcment <130.000 Co 9100,000)__ 

Interstate trail*wwtation of stolen/kwgcd securities 
(930000 to 9100.000) 

Mann Art (no fonv—eoinmerdal purposes)™— 
Orinuilred vehlcie theft. 


Burglary or larceny (other 
from bank or post office. 


Receiving Stolen property <920,000 to 1100,000). 
Theft/fargery/traud (930,000 to 9100,000). 


VXET DIOR 


RoMiery (weapon or threat)..____, 

Drum 

"Hard drugs'* (pomrwrfon with Intent to dlw 
trfbota/sek) lor profit (no 1*1 ur eoovIcUoo 
for aak of "tiard drum"). 

"Soft drum”, p amm p km with Intent to dfctrfb- 

ute/aals (over 95.000)-...... 

Extortion....... 

Mann Act (force)_____ 

Same) act (fare*)... J 

OBBA9SPV 

Aggravated felony (eg. robhenr. penid act. aggra¬ 
vated aeauult) —wra|ion ftivd cr personal Injury. 

Aircraft hijacking. 

Dinar 

"Hard drum" (peawedon with Intent to dia* 
tribute,SakY fur profit (prior conviction (0 for 
aak of "hard drugs”). 

Espionage.«.................. •...«.. 

IxMorirw (de ton at loo).... 

Kidnapping_. 

Willful 9*oi 


• U> lit 


12 to IS t 


StoUi 


12 to IS moat 


12 to IS i 


IS to 24 nvoft. 


uiotti 


IS to 24 i 


30 to 29 1 


39 lo 32 i 


(Greater than above-however, tperifk range* are 
to th* limited number of came and the aiueuic 
severity possible within the category.) 


not riven doe 
TaikUoua la 


NOTES 


Tbeao guideline* arc predicated unon good in*t notional conduct and program performance. 

If an offense behavior it not tiueri above, the proper category may bo obtained by comparing the severity of th* 
bm behavior with those of similar often* behavior* luted 


1 Them g 

I similar often* 

S. If an offense behavior can be duaMOed under more than one category, th* most serious tppfloablo category l* to 
be Used. 

4. If an offense behavior Involved molUple separate offense*, the severity level may be tacmased. 

A If a continual*** U to be given, allow W4(l mo.) for release program provision. 

A "Hard drug*" Include heroin, cocaine, morphine, or opiate dertvotlvca, and synthetic opiate eubstitotea. 
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Salient Facto* Scon 
........... Register No. 


Cam njim*-, 

Item A.—.. 

No prior convicUon* (Adult or Jumktto) =1 
One or two prior convictions s I 
Three or more prior convictions=0 

Item P.- lt T ti - - --- 

No prior incarceration* (adult or Juvenllo) =2 
One or two prior incarcerations ~ 1 
Three or more prior incarceration* = 0 
Item C- 


□ 


- □ 

- □ 

- □ 


Age at first commitment (adult or Juvenile) 18 years or older-1 
Otherwise-0 

Item D---— - ----—- 

Commitment of! cnee did not Involve auto the ft=l 
Otherwise—0 

Item 8........... 

Never had parole revolted or been committed for a new offense while on 
parole — l 

Otherwise =0 ^ 

No history of heroin, cocaine, or barbiturate dependence — I 

Otherwise - 0 ^ 

Has completed 12th grade or received OF.D— I 
Otherwise —0 

Item H- O 

Verified employment (or full-time school attendance) for a total of at least 
6 months during the last 2 years In the community — 1 
Otherwise-0 ^ 

Release plan to Uve with spouse and/or children = 1 
Otherwise —0 

Total score- □ 


Section 2.27 Is revised to read as fol¬ 
lows: 

§ 2.27 Appeal of original jurisdiction 
rases. 

(a) Cases decided under the procedure 
specified In } 2.17 may be appealed with¬ 
in thirty days of the entry of the decision 
on a form provided for this purpose. 
Attorneys, relatives, and other Interested 
parties who wish to submit written Infor¬ 
mation in support of a prisoner's appeal 
should send such Information to the Na¬ 
tional Appellate Board Executive. United 
States Board of Parole. 320 First 8treet 
NW.. Washington. D.C. 20537. Appeals 
of original Jurisdiction cases shall be 
reviewed by the entire Board at its next 
quarterly meeting. A quorum of five 
members shall be required and all de¬ 
cisions shall be by majority vote. The 
Chairman shall vote on the decision only 
In the absence of a member. This appel¬ 
late decision shall be Anal. 

<b> Attorneys, relatives, or other in¬ 
terested parties who wish to speak for 
or against parole at such consideration 
must submit a written request to the 
Chairman of the Board stating their re¬ 
lationship to the prisoner and the gen¬ 
eral nature of the material they wish to 
present. The Chairman shall determine 
if the requested appcranees will be per¬ 
mitted. 

(c) If no appeal is filed within thirty 
days of the entry of the decision under 
I 2.17. this decision shall stand as the 
final decision of the Board. 

(d) The bases for this appeal shall be 
the same as for a Regional appeal as set 
forth In S 2.25(d). 

Section 2.28 Is revised to read as fol¬ 
lows: 


g 2.28 Reopening of raso». 

Notwithstanding the appeal procedure 
of 5 2.25 and $ 2.26, the appropriate 
Regional Director may on his own mo¬ 
tion reopen a case at any time upon the 
receipt of new information of substantial 
significance and may then take any ac¬ 
tion authorized under the provisions and 
procedures of i 2.25. Original Jurisdic¬ 
tion cases may be reopened upon the 
motion of the appropriate Regional 
Director under the procedures of f 2.17. 

Section 2.30 Is revised to read as fol¬ 
lows: 

§ 2.30 Rclca*c on parole. 

<a) A grant of parole shall not be 
deemed to be effective until a certificate 
of parole has been delivered to the 
prisoner. 

<b> Parole release dates generally will 
not be set more than six months from 
the date of the parole hearing. Excep¬ 
tions may be made in extraordinary 
situations or when necessary to permit 
an adequate period of residence in a 
Community Treatment Center, finch 
residence in a Community Treatment 
Center shall not generally exceed one 
hundred and twenty days. An effective 
date of parole shall not be set for a 
Saturday. Sunday, or a legal holiday. 

(c> When an effective date of parole 
has been set by the Board, release on 
that date shall be conditioned upon con¬ 
tinued good conduct by the prisoner and 
the completion of a satisfactory plan 
for pah>le supervision. The appropriate 
Regional Director may, on his own mo¬ 
tion. reconsider any case prior to release 
and may reopen and advance or retard 
a parole date. A parole grant may be re¬ 
tarded for up to one hundred and twenty 
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days without a hearing for development 
and approval of release plans. 

Section 2.31 is revised to read as fol¬ 
lows: 

8 2.31 False or wtlhlirld information. 

All paroles are ordered on the assump¬ 
tion that information from the prisoner 
lias not been fraudulently given or with¬ 
held from the Board. If evidence comes 
to the attention of Uie Board that a 
prisoner willfully concealed or misrep¬ 
resented information deemed significant, 
the Regional Director may schedule a 
hearing to determine whether parole 
should be revoked or rescinded. Such a 
hearing shall be conducted In accordance 
with the procedure set out la 8 2.37 
(b)(2). 

Section 2.37 is revised to read as fol¬ 
lows: 

8 2.37 Rrsclwum of parole. 

(a) When an effective date of parole 
has been set by the Board, release on 
that date shall be conditioned upon con¬ 
tinued good conduct by the prisoner. If 
a prisoner has been granted parole and 
has subsequently been charged with In¬ 
stitutional misconduct sufficient to be¬ 
come a matter of record, the Regional 
Director shall be advised promptly of 
such misconduct. The prisoner shall not 
be released until the Institution has been 
notified that no change has been made 
In the Board's order to parole. 

(1) Upon receipt of information that a 
prisoner has violated the rules of the 
institution, the Regional Director may 
retard the parole grant for up to sixty 
days without a hearing or may retard 
the parole grant and schedule the case 
for a rescission hearing. If the prisoner 
was confined in a federal prison at the 
time of the order retarding parole, the 
rescission hearing shall be scheduled for 
the next docket of parole hearings at 
the institution. If the prisoner was resid¬ 
ing in a federal community treatment 
center or a state or local halfway house, 
the rescission hearing shall be scheduled 
for the first docket of parole hearings 
after return to a federal institution. 
When the prisoner Is given written notice 
of the Board action regarding parole, he 
shall be given notice of the charges of 
misconduct to be considered at the 
rescission hearing. The purpose of the 
rescission hearing shall be to determine 
whether rescission of the parole grant is 
warranted. At the rescission hearing the 
prisoner may be represented by a person 
of his choice and may present documen¬ 
tary evidence. 

(2) An institution discipline committee 
hearing conducted by the Institution re¬ 
sulting in a finding that the prisoner 
has violated the rules of his confinement, 
may be relied upon by the Board ns con¬ 
clusive evidence of institutional mis¬ 
conduct. 

(3) If the parole grant is rescinded, 
the prisoner shall be furnished a written 
statement of the findings of misconduct 
and the evidence relied upon. 

(b) (1) Upon receipt of new informa- 
tion adverse to the prisoner regarding 
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matters other than Institutional mis¬ 
conduct, the Board acting upon the pro¬ 
cedures of 92.17 may retard a previ¬ 
ously granted parole and schedule the 
case for an institutional review hearing 
ou the next docket of parole hearings or 
at the first docket of parole hearings fol¬ 
lowing return to a federal institution. 

(2) The prisoner shall be given notice 
of the nature of the new adverse infor¬ 
mation upon which the rescission con¬ 
sideration is to be based. The hearing 
shall be conducted in accordance with 
the procedures set out in $9 2.12 and 
2.13. The purpose of the hearing shall be 
to determine if the parole grant should 
be rescinded or if a new parole date 
should be established. 

Dated: January 24,1975. 

Maurice H. Siclcr, 

Chairman. 

United States Board of Parole. 
fPR Doc.75-3233 Plied 2-4-75;0 45 am] 


Title 32—National Defense 

CHAPTER VII—DEPARTMENT OF THE 
AIR FORCE 

SUBCHAPTER I—MILITARY PERSONNEL 

PART 881—APPOINTMENT IN COMMIS¬ 
SIONED GRADES—RESERVE OF THE 
AIR FORCE AND UNITED STATES AIR 
FORCE (TEMPORARY) 

Miscellaneous Amendments 

The purpose of this amendment to 
Part 881 is to substitute DOD Form 398 
for DOD Form 98; to adopt the title Of¬ 
ficer Training School. USAF <OTS) in 
place of School of Military Sciences, Of¬ 
ficer cSMSO); to add guidance in regard 
to noncitizen physician applicants; to 
clarify requirements for appointment of 
nurses and other applicants; and to make 
other minor changes to update the Part. 

Part 881, Subchapter I of Chapter VII 
of title 32 of the Code of Federal Regu¬ 
lations is amended as follows: 1. Part 
881 Table of Contents is amended by re¬ 
vising the titles of 99 881.18 and 881.61 
as follows: 

Bee, 

082.16 Officer Training School, USAF 
(OTS), and AFXiOTO graduates. 
881.61 (Reserved) 

2. Section 881.11(h) is amended by re¬ 
vising to read as follows: 

§ 881.11 Persons ineligible for appoint¬ 
ment. 


(h) A person who Intentionally falls 
or refuses to accomplish DD Form 398, 
Statement of Personal History, in its en¬ 
tirety. A person who refuses to complete 
or sign a completed DD Form 398 or en¬ 
ters a "yes" in item 17 thereof will be 
processed for a preappointment inves¬ 
tigation according to AFR 35-62, Secu¬ 
rity Program. 

• • • • • 

3. Section 881.16 is amended by revis¬ 
ing to read as follows: 

§ 881.16 Officer Training School, USAF 
(OTS), and AFROTC graduate*. 

(a) OTS graduates. Applicants must 
have successfully completed the pre¬ 


scribed course and be recommended for 
appointment by a faculty board. 

(b) AFROTC graduates. Applicants 
must have successfully completed the 
prescribed academic and military train¬ 
ing requirements. 

4. Section 881.22(b) is amended by 
revising to read as follows: 

§ 881.22 Eligibility requirement*. 

• a • • • 

<b> Citizenship requirements . A per¬ 
son, other than a physician, appointed as 
a Reserve of the Air Force under this 
part must at the time of appointment be 
a citizen of the United States. An individ¬ 
ual who is not a citizen by birth must 
submit the statement in paragraph (b) 
(1) of this section, signed by an officer, 
notary public, or other person authorized 
by law to administer oaths. In no circum¬ 
stances will facsimiles or copies (photo¬ 
graphic or otherwise) of naturalization 
certificates, declarations of intention, 
certificates of citizenship, or alien reg¬ 
istration receipt cards be made. Title 18 
UU.C. 1426(h) provides that "whoever, 
without lawful authority, prints, photo¬ 
graphs. makes or executes a print or im¬ 
pression in the likeness of a certificate of 
arrival, declaration of intention to be¬ 
come a citizen, or certificate of natural¬ 
ization or citizenship, or any part thereof, 
shall be fined not more than $5,000 or 
Imprisoned not more than five years, or 
both.'* Submission of the document in 
paragraph (b) (2) of this section is ac¬ 
ceptable as proof of citizenship for per¬ 
sons bom of American parent (s) outside 
the United States. Noncitizen physician 
applicants must submit the statement in 
paragraph Ob) (3) of this section. 

(1) For persons who are not citizens 
by birth: 

I certify that I have this date seen the 
original certificate of citizenship No. 

(or certified copy of the court order estab¬ 
lishing citizenship) stating that- 

_was admitted to United States citi¬ 
zenship by the court of..—-- 

(district or country) 


(city and state) (date) 

(signature) (date) 

(2) For persons bom of American par¬ 
entis) outside the UAited States. Au¬ 
thenticated copy of Department of 8tatc 
Form FS-240, Report of Birth Abroad 
of a Citizen of the United States of 
America. Tills form is referred to as the 
Consular Report of Birth and may be ob¬ 
tained from the Authentication Officer, 
Department of State. Washington. D.C. 
20520. 

<3) Noncitizen physician applicants 
must possess a valid INS Form 1-151, 
Immigration and Naturalization Service 
(INS) Alien Registration Receipt Card 
(which may be obtained from the local 
Immigration and Naturalization Office), 
as evidence of lawful entry into the 
United States for permanent residence. 
Since reproduction of this form is pro¬ 
hibited. the applicant must submit the 
following statement signed by an officer, 
notary public, or other person author¬ 
ized to administer oaths: 

I certify that I have this date teen INS 

Form 1-151 laaued to_tndi- 

(name of applleant) 

eating lawful entry Into the United State* 

for permanent residence on__ 

(date) 

(signature) (date) 

None: Burden of proof Is upon the appli¬ 
cant. 

§ 881.23 [Amended] 

• • • • • 

5. Section 881.23(a) is amended by 
adding at the end of the paragraph the 
sentence, ‘‘Constructive service credit 
docs not apply to persons commissioned 
through officer commissioning programs 
such as OTS and AFROTC." 

6. Section 881.34 is amended by revis¬ 
ing to read as follows: 


§ 881.31 Personnel arcurity invraiign- 
lion*. 


Kale 


If an applicant 


then he may not be tendered 
appointment until (not* I) 


1 _ 

JU. 


Lae a fatlwr. mother. sister*, brothers, spouse, or eltlldren 
redding In one of tbo countries listed In AFR 206-33. 
atch 7. para 2t. 

b a U.S. citizen and tiae redded or traveled In a country 
listed In A ¥ H an6 33, atch 7 pars Tk. tor 30 or mors ©oar 
lima out days after dates indicated (note 3). 
enters a 'W' In Item 17. DD Form ft* or make* other 
entries that provide reasons for belief that lbe appoint¬ 
ment may not he dearly consistent with the Interest of 
National security. 

. fa not listed In ruins 1 thru 4......... 

is an Air Force member under rurudderation for appoint¬ 
ment with a LN AC. 

. has a break In service or emidoytneui after a prior Inveetl#*- 
lion under A F k M 32. 


a report of a B1 under AFR 306-33 hue 
been completed and a favorable 
report rendered. 


a MAC has been cample ted and a 
favorable decision rendered. 

a NAC has been completed and a 
favorable decision rendered If the 
break In service or employment «*♦ 
eroded one year. 


Noras: I. Individuals applying far appointment In any of the corps of the medical services for assignment to Ready 
Reserve units (USAPR and ANOUK) may be appointed prior to completion of the appropriate icnonneJ security 
lavrsUgailun provided the fallowing Certiftcote at Understand! ug Is submitted a lib lbs application: 

I understand that my appointment as a commissioned officer In the Reserve of lbs Air Force is bring arrompfaimd 
prior to completion of the roqirtrvd security investigation. 1 further understand that If as a rrsult of completion of tbs 
IS Utoontnil wlont nr Investigative procedures I am determined unaccrfrtuble far appointment as a comm Wooed 
officer. I will be discharged from the United States Air Farce and that 1 will receive an Honorable Dis¬ 
charge Certificate. 
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X Travel or residence In the** countries 
under the auspice* of the UJB. Government 
will not be considered. 

§ 881.53 [ Amended ) 

7. Section 831.53(c) (1) is amended by 
changing * AFM 35-3. chapter 31" to read 
"AFR 35-41, chapter 18." 

8. Section 881.61 is amended by de¬ 
leting the content and reserving the sec¬ 
tion as follows: 

§881.61 l Reserved J 

9. Section 881.67(a) (1) (ill) Is amended 
by revising to read as follows: 

§ 881.67 Appointment of iiump*. 

(a) • • • 

( 1 ) • • • 

(ill) Have at least six months appro¬ 
priate full-time professional experience 
or be pursuing additional education in 
nursing within the 12-month period prior 
to submitting an application for an ap¬ 
pointment. New graduates must be ac¬ 
tively engaged In the practice of nursing 
within six months from date of gradua¬ 
tion from basic nursing program; or be 
a graduate of an AFROTC program pur¬ 
suing successful completion of the State 
Board Test Pool Examination in nursing. 

• • • • • 

10. Section 881.72(b) is amended by 
revising to read as follows: 

§881.72 Ollier Applicant!*. 

• • • • • 

(b) May be made under paragraph 
(a) (1) and (3) of this section only in 
the grade of second lieutenant and un¬ 
der paragraph (a) (2) of this section in 
grades not to exceed captain. Qualifica¬ 
tion for a grade higher than second lieu¬ 
tenant is based on prior Commissioned 
service. 

The grade for participants under para¬ 
graph (a) (4) of this section is deter¬ 
mined according to APR 36-17. Air Force 
Health Professions Scholarship Pro¬ 
gram. 

• * • • • 

(10 UJB.O. sections 591. 693. 1311, 8067, 
8353, 6358. 8359. 8444. and 9411 and chapter 
103) 

By order of the Secretary of the Air 
Force. 

Stanley L. Roberts, 
Colonel, USAF, Chief , Legisla¬ 
tive Division, Office of The 
Judge Advocate General 
(FB Doc.75-2984 Filed 2-4-75:8:45 am] 

Title 40—-Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
SUBCHAP HER D—GRANTS 

[FRL 330-7| 

PART 35—STATE AND LOCAL 
ASSISTANCE 

Amendment to Final Construction Grant 

Regulations 

Notice Is hereby given that the Envi¬ 
ronmental Protection Agency is amend¬ 


ing regulations published February 11, 

1974 (39 FR 5252) for the program of 
construction grants for waste treatment 
works to include an allotment of sums 
among the States for Fiscal Year 1976 
for construction grants. 

Sections 35.910-3 and 35.910-4 of the 
regulations, as amended, set forth the 
bases for and amounts of construction 
grant sums allotted among the States for 
Fiscal Years 1973. 1974, and 1975. The 
amendment below adds a 5 35.910-5 set¬ 
ting forth similar Information concern¬ 
ing allotments for Fiscal Year 1976. 

By letter dated January 24. 1975, the 
President directed the Administrator of 
the Environmental Protection Agency to 
allot among the States $4 billion for Fis¬ 
cal Year 1976. This amount represents a 
substantial portion of funds which, pur¬ 
suant to earlier Presidential direction, 
had been withheld from the previous al¬ 
lotment of sums for Fiscal Years 1973 
and 1974. Therefore, the funds are al¬ 
lotted on the basis of Table III of Houso 
Public Works Committee Print No. 92-50. 
which was used as the basis for the Fiscal 
Year 1973 and 1974 allotments. 

The President stated in his letter that 
a decision on the disposition of the re¬ 
maining $2 billion of Fiscal Year 1974 
authority and $3 billion of Fiscal Year 

1975 authority would be made at a later 
time. The disposition of these funds re¬ 
mains the subject of pending litigation, 
and a decision by the U.8. Supreme Court 
is expected in the near future. 

The Fiscal Year 1976 allotments aro 
available for obligation immediately and 
will remain available to each State 
through June 30, 1977. In order to make 
them available for approximately the 
same period of time originally contem¬ 
plated by the statute. Funds remaining 
unobligated at the end of this allotment 
period will be reallotted by the Adminis¬ 
trator pursuant to Section 35.910-2 of the 
regulations. Projects Initially funded 
from this Fiscal Year 1976 allotment will 
be subject to requirements for study of 
alternative waste management tech¬ 
niques and application of best practicable 
waste treatment technology and, as ap¬ 
propriate, provision for reclamation or 
recycling, consistent with the intent of 
section 201(g) (2). 

This amendment also reflects the fact 
that no reallotment of Fiscal Year 1973 
funds was necessary after June 30. 1974, 
Inasmuch as each State fully exhausted 
Its Fiscal Year 1973 allotment on or be¬ 
fore that date. 

Effective date. This amendment shall 
be effective February 5. 1975, In order to 
permit those states and grantees which 
have been anxiously expecting this alloca¬ 
tion to timely prepare revised or amended 
project priority lists pursuant to 4p CFR 
30.55 and 35.915 and to hold public hear¬ 
ings. to the extent appropriate and neces¬ 
sary, prior to obligation of these funds. 
This will accomplish the requirement of 
section 205(a) of the Act (33 U.8.C. 1285 
(a) > and also permit accelerated accom¬ 
plishment of other statutory objectives 


and deadlines relating to water pollution 
control. 

Dated: February 3.1975. 

Russell E Txain. 

Administrator . 

Part 35 is amended as follows: 

§ 35.910 ( An*ended ] 

Section 35.910-3 ta amended by adding 
the following new paragraph (d): 

Id) No reallotment of sums allotted 
for Fiscal Year 1973 was made after Juno 
30. 1974, inasmuch as each State had 
fully exhausted Us Fiscal Year 1973 allot¬ 
ment on or before June 30. 1974. in ac¬ 
cordance with Section 205(b) of the Act. 

Add the following new ft 35.910-5: 

§ 35.910-5 FUral year 1976 allotmctitiu 

(a) For the Fiscal Year ending June 
30. 1976, a sum of $4 billion is allotted on 
the basis of Table III of House Public 
Works Committee Print No. 92-50. These 
allotments shall be available through 
June 30,1977. 

(b) The percentages used tn comput¬ 
ing the State allotments set forth in 
paragraph (c) of this section for Fiscal 
Year 1976 are as follows: 

State: Percentage 

Alabama.3612 

Alaska_- . 2252 

Arizona___ . . 1348 

Arkansas ................... .3638 

California _ 9.6178 

Colorado___ .3188 

Connecticut ................. 1.6610 

Delaware ............_.... .6509 

District of Columbia_.... .7114 

Florida _ 3.6284 

Georgia_ .0730 

Hawaii.. . 3303 

Idaho . .2177 

Illinois . 6. 2489 

Indiana_ 3.3662 

Iowa __ 1.1557 

Kansas - . 3742 

Kentucky ..._.............. .6599 

Louisiana___ .9428 

Maine...... .9675 

Maryland ....- 4. 3582 

Massachusetts ______ 8.7578 

Michigan___ 7 0814 

Minnesota..__ 2.0310 

Mississippi.. .3935 

Missouri _ 1.6556 

Montana___... . 1662 

Nebraska_..._ .3706 

Nevada__ . 2877 

New Hampshire_ .8300 

New Jersey—--.... 7.7040 

Now Mexico_............... .2108 

New York_ 11.0578 

North Carolina._____ .9220 

North Dakota__ . (HOT 

Ohio- 6.7737 

Oklahoma ..........._ . 4608 

Oregon -- . 8494 

Pennsylvania ...._ 5.4214 

Rhode Island.....__ . 4889 

South Carolina_ .6455 

South Dakota_... . 0948 

Tennessee_ „ 1.1605 

Texas_...___ 2 7694 

Utah - . 1408 

Vermont ............_..... .2218 

Virginia- 2.0143 

Washington_ ..... . 8906 

West Virginia-.. . 4909 

Wisconsin.. 1.7415 
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5,161 


State: Pwrxxntagc 

Wyoming____ . QMS 

Guam___ . 0872 

Puerto Rico_____ . 8845 

Virgin Island®_ _ .0693 

American Samoa.. .0048 

Trust Territory of Pacific..._ .0378 

Total_ 100.0000 


(c) Based upon the percentages set 
forth In paragraph <b> of this section, 
the sums allotted to the States for Fiscal 
Year 1076 are as follows: 


Alabama_*14,448.000 

AUaka_ *.008.000 

Arizona_ 5.384.000 

Arkansas_ 14444.000 

California_3*2.704.000 

Colorado . 12.084.000 

Connecticut_87.240.000 

Delaware- 26.2SO.OOO 

District of Columbia. 28 456000 

Florida_145.056.000 

Georgia_ 38,020.000 

Hawaii_ 13.212.000 

Idaho_ 8.708.000 

ITllnoti _249,958.000 

Indiana_134.848.000 

Iowa - 46.228.000 

Kansas--- 14,068.000 

Kentucky_ 28.306.000 

Louisiana ..._ 37.712,000 

Maine-- 38 700.000 

Maryland- 170.328.000 

Massachusetts_ 150.304.000 

Michigan -310.256.000 

Minnesota- 81.276.000 

Mississippi- 15.740.000 

Missouri- 68.224.000 


14. 833. 000 
11.508.000 
S3. 236, 000 
308. 100. 000 
8. 432. 000 
442.312.000 
36.916.000 
1.888.000 
230. *48, 000 
18. 432. 0O0 
33. *78. 000 
316. 856.000 
1*. 566. 000 

35. 830.000 
3. 7*2,000 

46. 420. 000 
110.778.000 
5. 632. 000 

8. 872.000 
116.572.000 

36. 824, 000 
1*. 998. 000 
69. 660. 000 

1,072.000 

9. 489. 000 
35. 380. 000 

3. 672.000 
192,000 

1,512.000 


Total_ 4.000.000,000 

fd) Projects Initially funded from this 
Fiscal Year 1976 allotment will be subject 
to requirements for study of alternative 
waste management techniques and ap¬ 
plication of best practicable waste 
treatment technology and. as appropri¬ 
ate, provision for reclamation or re¬ 
cycling. consistent with the Intent of 
section 201(g)(2). 

fFR Doe-75-3477 Filed 3-4-73; 10:14 am] 


Nebraska_ 

Nevada 
New 

New Jersey__ 

New Mexico__ 

New York__ 

North Carolina_ 

North Dakota.. 

Ohio.. 

Oklahoma_ 

Oregon_ 

Pennsylvania_ 

Rhode Inland_ 

South Carolina.. 

South Dakota_ 

Tennessee__ 

Texan.. 

Utah.. 

Vermont_ 

Virginia_„ 

Washington .. 


West Virginia—. 

Wisconsin __...._— 

Wyoming 

Ouara_...__ 

Puerto Rico_* 

Virgin Islands_ 

American Samoa... 

Trust Territory of Pacific 
Islands____ 


Title 41—Public Contracts and Property 
Management 

CHAPTER 9—ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

INTERIM REVISION OF CHAPTER 9 TO 

REFLECT THE ENERGY REORGANIZA¬ 
TION ACT OF 1974 

The Energy Research and Develop¬ 
ment Administration (ERDA) was es¬ 
tablished by the Energy Reorganization 
Act of 1974 (Pub. L. 93-438), and the 
creation of ERDA was mode effective on 
January 19, 1975 by Executive Order 
11834 dated January 15. 1975, which Ex¬ 
ecutive Order was published on January 
17.1975 at 40 FR.2971. 

Pursuant to the authority contained in 
section 105 of the Energy Reorganization 
Act of 1974 and 5 U.S.C. 552, aTl rules and 
regulations In Chapter 9 of Title 41, Code 
of Federal Regulations, are adopted by 
ERDA for aL ERDA activities under the 
Energy Reorganization Act of 1974, the 
Federal Nonnuclear Energy Research and 
Development Act of 1974. < Public Law 
93-577>. and other applicable law, to the 
extent these rules and regulations are not 
inconsistent with applicable law. and are 
redesignated ns the Energy Research and 
Development Administration Procure¬ 
ment Regulations (ERDA-PR), with the 
following changes: 

It The Title of Chapter 9 of Title 41 Is 
changed to ‘'Energy Research and De¬ 
velopment Administration." 

2. Pending decisions regarding the 
total organizational structure, functions, 
roles, responsibilities, and authorities of 
of ERDA organizational entitles, the fol¬ 
lowing references to organizational enti¬ 
ties and titles In the ERDA-PR are 
changed to read as follows (pen and ink 
changes arc authorized): 

Ca) ,r U 8. Atomic Energy Commission" 
or * AEC" shall be the "Energy Research 
and Development Administration’' or 
"ERDA," ns appropriate. 

(b) "The Commission" or "the Gen¬ 
eral Manager" shall be "the Administra¬ 
tor or his designee." 

(c) "Director. Division of Contracts." 
aboil be the "Director of Procurement." 

(d) "Division of Contracts" shall be 
the "Division of Procurement." 

The decision to apply the AECPR to all 
ERDA activities involves consideration 
of the applicability of AECPR 9-15 50, 
Cost Principles and Procedures, to con¬ 
tract activities under the Assistant Ad¬ 
ministrators for Fossil Energy: Solar. 
Geothermal and Advanced Energy Sys¬ 
tems: and Conservation. Prior to activa¬ 
tion of ERDA. such activities conducted 
in commercial facilities were subject to 
the cost principles and procedures of 
FPR 1-15. An assessment is underway 
to determine the cost principles and pro¬ 
cedures which will apply to all ERDA 
activities. Pending the conclusion of this 
assessment, the Assistant Administrators 
for Fossil Energy: Solar. Geothermal and 
Advanced Energy Systems: and Conser¬ 
vation will continue to apply FPR 1-15. 
Cost Principles and Procedures, to non¬ 


nuclear activities conducted in commer¬ 
cial facilities. 

Subsequent ERDA-PRs will be pub¬ 
lished In the daily issues of the Fed¬ 
eral Register over the signature of 
the Director of Procurement. ERDA. and 
will appear in the Code of Federal Reg¬ 
ulations as Chapter 9 of Title 41, Public 
Contracts and Froperty Management. 

Questions or comments concerning this 
Notice may be directed to the Director 
of Proc urement, ERDA. 

(Sec. 105. Kr.ergy Reorganization Act of 1874 

(P.L. 03-438)), 

Effective date. This notice is effective 
immediately. 

Dated at Washington, D.C., this 29th 
day of January 1975. 

Robert C. Seamans. 

Administrator. 

[TR Doc.75-3296 Filed 2-4-75:8:45 am) 


CHAPTER 109—ENERGY RESEARCH AND 
^ DEVELOPMENT ADMINISTRATION 

INTERIM REVISION OF CHAPTER 109 TO 

REFLECT THE ENERGY REORGANIZE 

TION ACT OF 1974 

The Energy Research and Develop¬ 
ment Administration (ERDA) was estab¬ 
lished by the Energy Reorganization Act 
of 1974 (Pub. L. 93-438), and the cre- 
tion of ERDA was made effective on 
January 19. 1975 by Executive Order 
11834 dated January 15. 1975. which Ex¬ 
ecutive Order was published on Janu¬ 
ary 17,1975 at 40 FR 2971. 

Pursuant to the authority contained In 
Section 105 cf the Energy Reorganiza¬ 
tion Act of 1974 and 5 U6.C. 552, all rules 
and regulations In Chapter 109 of Title 
41, Code of Federal Regulations, are 
adopted by ERDA for all ERDA activities 
under the Energy Reorganization Act of 
1974, the FWernl Nonnuclear Energy Re¬ 
search nnd Development Act of 1974 
(Public Law 93-577), and other applica¬ 
ble law. to the extent these rules and reg¬ 
ulations are not Inconsistent with appli¬ 
cable law. and are redesignated as the 
Energy Research and Development Ad¬ 
ministration Property Management Reg¬ 
ulations (ERDA-PMR), with the follow¬ 
ing changes: 

1. The title of Chapter 109 of Title 41 
Is changed to "Energy Research and De¬ 
velopment Administration." 

2. Pending decisions regarding the total 
organizational structure, functions, roles, 
responsibilities, and authorities of ERDA 
organizational entitles, the following 
references to organizational entitles and 
titles In the ERDA-PMR are changed to 
read as follows (pen and ink changes 
are authorized): 

(a) "US. Atomic Energy Commis¬ 
sion." "Atomic Energy Commission," or 
"AEC" shall be the "Energy Research 
and Development Administration" or 
"ERDA," as appropriate. 

<b) "The General Manager" shall be 
"the Administrator or his designee." 
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(C) “Division of Contracts** shall be 
the ' Division of Procurement." 

Subsequent ERDA-PMRs will be pub- 
lished In the daily issues of the Federal 
Register and will appear in the Code 
of Federal Regulations as Chapter 109 
of Title 41, Public Contracts and Prop¬ 
erty Management. 

Questions or comments concerning 
this Notice may be directed to the Direc¬ 
tor of Procurement, ERDA. 

(Sec. 105. Energy Reorganization Act of 1974 
(PX.. 93-435)) 

Effective date: This notice is effective 
immediately. 

Dated at Washington. D C., this 29th 
day of January 1975. 

Robert C. Seamans. Jr.* 

Administrator. 

(PR Doc*75-3295 Piled 2-4-75:8:45 ami 

Title 43—Public Lands: Intortor 

CHAPTER II—BUREAU OF LAND MANAGE¬ 
MENT. DEPARTMENT OF THE INTERIOR 
APPENDIX—PUBLIC LAND ORDERS 

(Public Land Order 54531 

VIRGIN ISLANDS 
Reservation of Lands 

1. Pursuant to the authority vested 
in me by section 3 of the Act of Octo¬ 
ber 5. 1974, 88 Slat. 1210, the following 
described lands are hereby reserved from 
conveyance to the Government of tho 
Virgin Islands: 

AU that certain tract or parcel of land 
lying and being situated In the City of 
Christians ted. Saint Croix Island. Virgin Is¬ 
lands of the United Staten, and being more 
particularly described an follows: 

Parcel A 

Beginning at the Intersection of the north¬ 
west »ldo or Queen Btreet with Chrlatiansted 
Harbor; thence In a southwesterly direction 
following along Queen Btreet to tho Inter* 
section with easterly line of Hospital Street; 
thence In a northwesterly direction follow* 
ing easterly side of Hospital Street, 90 feet, 
more or teas; thence In a southwesterly di¬ 
rection parallel to Quoen Street to a point 
on the Northeast side of Church Street; 
thonce following along the easterly side of 
Church Street to the Intersection with 
Christians ted Harbor, thence tn a south¬ 
easterly direction along said Harbor to the 
point or beginning. 

Parcel B 

Beginning at the Intersection of the north- 
easterly aide of Queen's Cross Street with the 
southeasterly aide of King Street; thence In 
a northeasterly direction along the southerly 
side of King Street, 325 feet, more or lass; 
thence In a southeasterly direction, 125 feet, 
more or less, to a point on a line parallel to 
King Street and 310 feet, more or less, from 
Queen's Cross Street; thence in a southwest¬ 
erly direction parallel to King Street, 310 feet, 
more or leas, to Queen's Cross Street; thence 
following along the northeasterly aide of 
Queen's Cross Street to the point of be¬ 
ginning. 

2. Tho lands described tn paragraph 1 
are reserved in order to preserve the fol¬ 
lowing described buildings and associated 
properties. Identified on map No. NH8- 
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VI-17001 on file In the office of the Secre¬ 
tary of the Interior, as a national historic 
site pursuant to the Historic Sites Act 
of 1935, 49 Stat. 666, 18 UB.C. section 
461 et C1970): 

Government House 

Old West India A Guinea Co. Warehouse 
Old Danish Customs Hou*e (Library) 

Old Customs House (Scaiehouse) 

Fort ChrUtlamvaern 
Steeple Building 
Hamilton Jackson Park 

3. The lands described in paragraph 1 
are to be administered as a national his¬ 
toric site by the National Park 8ervlce 
pursuant to the Historic Sites Act of 1935, 
49 Stat. 666, 16 UB.C. section 461 et seq . 
(1970) and the Act of August 25. 1916. 39 
Stat. 535. as amended and supplemented, 
16 UJ3.C. section 1 et scq. (1970). 

Dated: January 30, 1975. 

Rogers C. B. Morton. 
Secretary of the Interior. 
(FR Doc.75-3120 Filed 2-4-76;8:45 am| 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

(FCC 75-88| 

ALIENS AND ALIEN-AFFILIATED 
ENTITIES 

Licensing In the Safety and Special Radio 
Services and Experimental Radio Services 

In the matter of amendments of Parts 

1. 5. 13. 81. 83. 87, 89. 91. 93. 95. and 97 
of the Commission's rules to remove the 
prohibitions against licensing aliens and 
alien-affiliated entitles in the Safety and 
Special Radio Services and Experimental 
Radio Services except for aeronautical 
enroute. aeronautical fixed, and public 
coast stations, and foreign governments 
and representatives thereof. 

1. On November 30. 1974, the enact¬ 
ment of Pub. L. 93-505, 88 Stat. 1578, 
removed prohibitions In the Communica¬ 
tions Act of 1934, as amended, against 
licensing aliens and alien-affiliated en¬ 
titles in order to permit the Commission 
to issue, except for aeronautical fixed and 
aeronautical enroute stations, and com¬ 
mon carrier stations in the Safety and 
8pecial Radio Services, namely, public 
coast and Alaska-public Axed stations, 
radio station licenses and operator li¬ 
censes to the holders thereof in the Safe¬ 
ty and Special and the Experimental 
Radio Services directly to aliens, repre¬ 
sentatives of aliens, foreign corporations, 
or domestic corporations with alien of¬ 
ficers, directors, or stockholders. The leg¬ 
islation maintained in force the restric¬ 
tions concerning aliens in the case of 
aeronautical Axed, aeronautical enroute 
and common carrier stations in the Safe¬ 
ty and Special Radio Services, namely, 
public coast and Alaska-public Axed sta¬ 
tions. Also unchanged are the prohibi¬ 
tions concerning foreign governments 
and their representatives thereof. 

2. The Commission adopted its prohibi¬ 
tory rules concerning aliens because of 
the statutory prohibitions concerning 
aliens. However, as a result of its experi¬ 
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ence In administering those rules, the 
Commission has. for the past several ses¬ 
sions of the Congress, included as part of 
the Commission's legislative program a 
proposal to amend the Act to remove 
those prohibitions In the Safety and Spe¬ 
cial and the Experimental Radio Services. 
Pub. L. 93-505 originated in those legisla¬ 
tive proposals. The Commission is. there¬ 
fore, desirous of implementing the legisla¬ 
tion by the removal of whatever prohibi¬ 
tions arc possible under Pub. L. 93-505 as 
soon as possible. Notwithstanding the 
permissive legislation, the prohibitory 
rules adopted by the Commission would 
remain in effect and un:hanged until 
the Commission takes some action with 
respect to them. Accordingly, the Com¬ 
mission deems it expedient to act quickly 
in order to implement the will of 
Congress. 

3. In view of the foregoing, the Com¬ 
mission concludes that the public policy 
will be served by amending the captioned 
rules parts to delete the aforesaid pro¬ 
hibitions where permitted by Pub. L. 
93-505 and by revising the appropriate 
application forms. In order to expedite 
the conduct of official correspondence by 
the Commission with the anticipated 
alien applicants, the Commission is 
hereby adopting rules to require each ap¬ 
plicant and licensee to furnish an address 
within the United States to be used by 
the Commission in serving documents or 
directing correspondence to that licensee. 

4. For the foregoing good cause, the 
Commission Ands that the prior notice, 
procedure, and effective date provisions 
of 5 U.S.C. 553 are not applicable to the 
amendments adopted therein. 

5. Accordingly it is ordered , Pursuant 
to the authority contained in section 4(i> 
of the Communications Act of 1934, as 
amended, that the captioned parts of the 
Commission's Rules are amended effec¬ 
tive February 5. 1975, as set forth below. 

Adopted: January 22,1975. 

Released: February 5. 1975. 

(Socs. 4. 303. 48 SUL, as amended, 1006. 1082; 
47 US.C. 154. 303) 

Federal Communications 
Commission, 

1 seal 1 Vincent J. Mullins. 

Secretory. 

Parts 1. 5, 13. 81, 83. 87. 89. 91. 93. 95. 
and 97 of Chapter 1.47 CFR, are amended 
as follows: 

PART 1—PRACTICE AND PROCEDURE 

1. Section 1.83(a) (1) (ii) is revised as 
follows: 

§ 1.83 Application for radio operator 
Ueenoc* 

(a) • • • 

< 1 ) • • • 

<li) Applications for Restricted Radio¬ 
telephone Operator Permits filed by aliens 
shall be on FCC Form 755 entitled “Ap¬ 
plication for Restricted Radiotelephone 
Operator Permit (By an Alien) 
g 1.911 [Amended] 

2. f 1.911(f) Is deleted* 
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§ 1.922 [Amended] 

3. In the table of forms in I 1.922, the 
entry for FCC Form 610-C is deleted. 

4. Section 1.958(b) (1) is revised to read 
as follows: 

§ 1.958 Defective application*. 

(b) • • • 

(1) Statutory disqualification of ap¬ 
plicant. 


PART 5—EXPERIMENTAL RADIO 
SERVICES (OTHER THAN BROADCAST) 

5. In fi 5.4 paragraphs <a>. (b>. (c>. 
(d>, (e), (f). and (g) are deleted. The 
revised text reads as follows: 

§ 5.4 Central citUcmhlp requirement*. 

A station license shall not be granted 
to or held by a foreign government or a 
representative thereof. 


PART 13—COMMERCIAL RADIO 
OPERATORS 

6. Section 13.3(a) is amended and 
paragraph (c) added to read as follows: 

§ 1 3.3 Dual holding of lieenum. 

(a) A person may not hold more than 
one radiotelegraph operator license or 
permit and one radiotelephone operator 
license or permit at the same time except 
as provided by paragraphs (b) and (c) 
of this section. 

• • • • • 

(c> An alien at the same time may hold 
two restricted radiotelephone operator 
permits, each conveying different operat¬ 
ing authority. 

7. Section 13.4(c) is revised as follows: 

§ 13.4 Term of lirouct. 

• • • • • 

(c) A commercial operator license or 
permit granted to an alien aircraft pilot 
under a waiver of the United States 
nationality provisions of Section 303(1) 
of the Communications Act will normally 
be issued for a term of five (5) years 
from the date of issuance. An operator 
license or permit issued to an alien air¬ 
craft pilot shall be valid only if the op¬ 
erator continues to hold a valid aircraft 
pilot certificate issued by the Federal 
Aviation Administration or one of its 
predecessor agencies. 

8. Section 13.5(a) is amended as 
follows: 

§13.5 Eligibility for new licence. 

(a) Commercial operator licenses are 
issued to 

(1) United States citizens. 

(2) United States nationals. 

(3) Citizens of the Trust Territory of 
the Pacific Islands presenting valid iden¬ 
tity certificates issued by the High Com¬ 
missioner of the Trust Territory. 

(4) Aliena holding Federal Aviation 
Administration pilot certificates. 

(5) Allens holding Federal Communi¬ 
cations Commission station licenses, but 
the operator license will be valid only 
for operating the station licensed In the 
name of the alien. 

9. Section 13.11(b) is revised as 
follows: 
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§13.11 Procedure. 

• • • • • 

(b) Place of filing. (1) Applications for 
Restricted Radiotelephone Operator Per¬ 
mits shall be filed as follows: 

(i) United States citizens. United 
States nationals, citizens of the Trust 
Territory of the Pacific Islands—File 
application FCC Form 753: 

(a) When there is an immediate need 
for the permit for safety purposes, sub¬ 
mit the application In person or by an 
agent to the nearest field office of the 
Field Operations Bureau—Federal Com¬ 
munications Commission. The application 
must be accompanied by a written show¬ 
ing by the applicant that he has an im¬ 
mediate need for the permit for safety 
purposes. 

(b) When the applicant is located In 
Alaska, Hawaii. Puerto Rico, or the Virgin 
Islands of the United States, submit the 
application in person or by mail to the 
nearest field office of the Field Operations 
Bureau—Federal Communications Com¬ 
mission. 

(c) All other cases—mall the applica¬ 
tion to the Federal Communications 
Commission, Gettysburg, Pennsylvania 
17325. 

(ii) Aliens holding a station license— 
File apr Hendon FCC Form 755: 

(a) When there is an immediate need 
for the permit for safety purposes, sub¬ 
mit the application In person or by an 
agent to the nearest field office of the 
Field Operations Bureau—Federal Com¬ 
munications Commission. The application 
must be accompanied by a written show¬ 
ing by the applicant that he has an Im¬ 
mediate need for the permit for safety 
purposes. 

(b) When the applicant is located in 
Alaska. Hawaii. Puerto Rico, or the 
Virgin Islands of the United 8tates, sub¬ 
mit the applicadon in person or by mail 
to the nearest field office of the Field 
Operations Bureau—Federal Communi¬ 
cations Commission. 

(e) All other cases—mail applicadon 
to the Federal Communications Commis¬ 
sion. Washington. D.C. 20554. 

(Iil> Alien aircraft pilots holding Fed¬ 
eral Aviation Administration pilot cer¬ 
tificates—Submit the application FCC 
Form 755 cither in person or by mail to 
the Federal Communications Commis¬ 
sion. Washington. D.C. 20554 (see $ 13.4 
(c>>. 

• • • • • 


PART 81—STATIONS ON LAND IN THE 
MARITIME SERVICES AND ALASKA- 
PUBLIC FIXED STATIONS 

10. Section 8120 is added to read aa 
follows: 

§81.20 Mailing RtldrcM fumi«hrd by 

lircnw'f. 

Each application shall set forth and 
each licensee shall furnish the Commis¬ 
sion with an address In the United States 
to be used by the Commission in serving 
documents or directing correspondence 
to that licensee. Unless any licensee ad¬ 
vises the Commission to the contrary, the 
address contained in the licensee's most 


recent application will be used by the 
Commission for this purpose. 

11. Section 81.23 is amended to read 
as follows: 

§81.23 Statutory eligibility for galion 
lirrnar. 

(a) A station license shall not be 
granted to or held by a foreign govern¬ 
ment or a representative thereof. 

(b) A station license for a public coast 
station or a common carrier fixed station 
in the Alaska-Public Fixed Service shall 
not be granted to or held by: 

(1) Any alien or the representative of 
any alien; 

(2) Any foreign government or the 
representative thereof; 

(3) Any corporation organized under 
the laws of any foreign government; 

(4) Any corporation of which any 
officer or director Is an alien; 

(5) Any corporation of which more 
than one-fifth of the capital stock is 
owned of record or voted by aliens or 
their representatives or by a foreign gov¬ 
ernment or representative thereof, or by 
a corporation organized under the laws 
of a foreign country; 

<6) Any corporation directly or Indi¬ 
rectly controlled by any other corpora¬ 
tion of which any officer or more than 
one-fourth of the directors are aliens, 
if the Commission finds that the public 
interest will be served by the refusal or 
revocation of such license; or 

(7) Any corporation directly or Indi¬ 
rectly controlled by any other corpora¬ 
tion of which more than one-fourth of 
the capital stock is owned of record or 
voted by aliens, their representatives, or 
by a foreign government or representa¬ 
tives thereof, or by any corporation orga¬ 
nized under the laws of a foreign coun¬ 
try, if the Commission finds that the 
public Interest will be served by the re¬ 
fusal or revocation of such license. 


PART 83—STATIONS ON SHIPBOARD 
IN THE MARITIME SERVICES 

13. Section 83.20 is added to read as 
follows: 

§ 83.20 Mailing addrcaa Turn i died by 
Ikcawa 

Each application shall set forth and 
each licensee shall furnish the Commis¬ 
sion with an address in the United States 
to be used by the Commission in serving 
documents or directing correspondence 
to that licensee. Unless any licensee ad¬ 
vises the Commission to the contrary, 
the address contained in the licensee's 
most recent application will be used by 
the Commission for this purpose. 

13. Section 8323 is revised to read as 
follows: 

§ 83.23 SLtUulory eligibility for elation 
license. 

A station license shall not be granted 
to or held by a foreign government or a 
representative thereof. 

PART 07—AVIATION SERVICES 

14. Section 87.3 is revised to read as 

follows: 
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§ 87.3 Genera! citUemltlp restrictions. 

(a) A station license shall not be 
granted to or held by a foreign govern¬ 
ment or a representative thereof. 

<b) A license for an aeronautical cn 
route or an aeronautical fixed station 
shall not be granted to or held by: 

Cl) Any alien or the representative of 
any alien; 

(2) Any foreign government or the 
representative thereof; 

(3) Any corporation organized under 
the laws of any foreign government; 

(4) Any corporation of which any offi¬ 
cer or director is an alien; 

(5) Any corporation of which more 
than one-fifth of the capital stock is 
owned of record or voted by aliens or 
their representatives or by a foreign 
government or representative thereof, or 
by any corporation organized under the 
laws of a foreign country; 

<6) Any corporation directly or Indi¬ 
rectly controlled by any other corpora¬ 
tion of which any officer or more than 
one-fourth of the directors are aliens. If 
the Commission finds that the public 
interest will be served by the refusal or 
revocation of such license; or 

(7) Any corporation directly or indi¬ 
rectly controlled by any other corpora¬ 
tion of which more than one-fourth of 
the capital stock Is owned of record or 
voted by aliens, their representatives, or 
by a foreign government or representa¬ 
tives thereof, or by any corporation or¬ 
ganized under the laws of a foreign 
country. If the Commission finds that the 
public interest will be served by the refus¬ 
al or revocation of such license. 

15. Section 87.20 is added to read as 
follows: 

§ 87.20 Mailing tddmi fumitiirtl by 
licence* 

Each application shall set forth and 
each licensee shall furnish the Commis¬ 
sion with an address in the United States 
to be used by the Commission In serving 
documents or directing correspondence 
to that licensee. Unless any licensee ad¬ 
vises the Commission to the contrary, the 
address contained In the licensee’s most 
recent application will be used by the 
CXanmission for this purpose. 


PART 89—PUBLIC SAFETY RADIO 
SERVICES 

16. 8ection 89.9 is revised to read as 
follows: 

§ 89.9 General dtUmiliip restriction*. 

A station license shall not be granted 
to or held by a foreign government or 
a representative thereof. 

17. Section 89.56 is added to read as 
follows: 

S 89.56 Mailing adilrru furnished by 

licensee* 

Each application shall set forth and 
each licensee shall furnish the Commis¬ 
sion with an address in the United States 
to be used by the Commission In serving 
documents or directing correspondence 
to that licensee. Unless any licensee ad¬ 
vises the Commission to the contrary, the 
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address contained In the licensee’s most 
recent application will be used by the 
Commission for this purpose. 


PART 91—INDUSTRIAL RADIO 
SERVICES 

18. Section 91.4 is revised to read as 
follows: 

§91.4 General eilixenahip requirement*. 

A station license shall not be granted 
or held by a foreign government or rep¬ 
resentative thereof. 

19. Section 91.50 Is revised to read as 
follows: 

§ 91.50 Mailing address furni .hcd by 
licensee. 

Each application shall set forth and 
each licensee shall furnish the Commis¬ 
sion with an address in the United States 
to be used by the Commission in serving 
documents or directing correspondence 
to that licensee. Unless any licensee ad¬ 
vises the Commission to the contrary, the 
address contained In the licensee’s most 
recent application will be used by the 
Commission for this purpose. 


PART 93—LAND TRANSPORTATION 
RADIO SERVICES 

20. Section 93.5 Is revised to read as 
follows: 

§ 93.5 General cii»xcn*h»p restriction*. 

A station license shall not be granted 
to or held by a foreign government or a 
representative thereof. 

21. Section 93.50 Is added to read as 
follows: 

§ 93.50 Mailing addrroe furnished by 
licensee. 

Each application shall set forth and 
each licensee shall furnish the Commis¬ 
sion with an address in the United States 
to be used by the Commission in serving 
documents or directing correspondence 
to that licensee. Unless any licensee ad¬ 
vises the Commission to the contrary, the 
address contained in the licensee’s most 
recent application will be used by the 
Commission for this purpose. 

PART 95—CITIZENS RADIO SERVICE 

22. Section 95.7 is revised to read as 
follows: 

8 95.7 Genera! citirenuliip rerpiircrornt*. 

A station license shall not be granted 
to or held by a foreign government or a 
representative thereof. 

23. Section 95.14 Is added to read as 
follows: 

8 95.14 Mailing nddros famidtccl by 
licensee. 

Each application shall set forth and 
each licensee shall furnish the Commis¬ 
sion with an address in the United States 
to be used by the Commission In serving 
documents or directing correspondence 
to that licensee. Unless any licensee ad¬ 
vises the Commission to the contrary, the 
address contained in the licensee’s most 
recent application will be used by the 
Commission for this purpose. 
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PART 97—AMATEUR RADIO SERVICE 

24. Section 97.9 Is amended to read as 
follows; 

g 97.9 Eligibility for new operator li¬ 
cence. 

Persons arc eligible to apply for the 
various classes of amateur operator li¬ 
censes as follows: 

(a) Amateur extra class. Anyone ex¬ 
cept a representative of a foreign govern¬ 
ment. who cither (1) any time prior to 
receipt of his application by the Commis¬ 
sion has held for at least 1 year an ama¬ 
teur operator license of other than the 
novice or technician class, issued by any 
agency of the U.S. Government, or sub¬ 
mits proof that he held for a period of 1 
year an amateur operator license at least 
equivalent to a general class license is¬ 
sued by a foreign government, or (2) 
submits evidence of having held a valid 
amateur radio station or operator license 
Issued by any agency of the U 8. Govern¬ 
ment during or prior to April 1917. 

(b) Advanced class. Anyone except a 
representative of a foreign government. 

<c> General doss. Anyone except a 
representative of a foreign government 

(d> Conditional class. Except for the 
representative of a foreign government, 
anyone: 

(1) Whose actual residence and ama¬ 
teur station location are more than 17S 
miles airline distance from the nearest 
location at which examinations are held 
at intervals of not more than 6 months 
for General Class amateur operator 
licenses. 

(2) Who Is shown by physician’s cer¬ 
tificate to be unable to appear for ex¬ 
amination because of protracted disabil¬ 
ity. 

(3) Who Is shown by certificate of the 
commanding officer to be In the armed 
forced of the United States at any Army. 
Navy, Air Force, or Coast Guard station 
and. for that reason, to be unable to ap¬ 
pear for examination at the time and 
place designated by the Commission. 

(4) Who furnishes sufficient evidence, 
at the time of the filing, of temporary 
residence for a continuous period of at 
least 12 months outside the continental 
limits of the United States, its territories 
or possessions. Irrespective of other pro¬ 
visions of this paragraph. 

(c) Technician class. Anyone except a 
representative of a foreign government. 

(f) Notrtcc doss. Anyone except a rep¬ 
resentative of a foreign government or a 
person who holds, or who has held within 
the 12-month period prior to the date of 
receipt of his application, a Commission- 
Issued amateur radio license. The Novice 
Class license may not be concurrently 
held with any other class of amateur 
radio lirense. 

25. Section 97.37 Is amended to read as 
follows: 

8 97.37 General eligibility for station 
license. 

An amateur radio station license will 
be issued only to a licensed amateur ra¬ 
dio operator, except that a military 
recreation station license may also be 
Issued to an Individual not licensed as 
an amateur radio operator (other than a 
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representative of a foreign government), 
who is In charge of a prorosed military 
recreation station not operated by the 
U.8. Oovemment but which is to be lo¬ 
cated in approved public quarters. 

26. Section 97.42 is added to read as 
follows: 

§ 97.42 Mulling odiirCM fumi»!uil by 
licCBMC. 

Each application shall set forth and 
each licensee shall furnish the Commis¬ 
sion with an address In the United States 
to be used by the Commission in serving 
documents or directing correspondence 
to that licensee. Unless any licensee ad¬ 
vises the Commission to the contrary, the 
address contained in the licensee’s most 
recent application will be used by the 
Commission for this purpose. 

Subpart G—Operation of Amateur Radio 
Stations in the United States by Aliens 
Pursuant to Reciprocal Agreements 

27. In Subpart G of Part 97 the title 
Is revised to read as set forth above 
and 3 97.301 <a) Is revised to read as 
follows: 

§ 97.301 Hum*, purpose, mid 

(a) The rules in this subpart are based 
on. and are applicable solely to, alien 
amateur operations pursuant to section 
303(1) (3) and 310(c) of the Com¬ 
munications Act of 1934, as amended. 
(See Pub. L. 93-505, 88 Slat. 1576.) 


Subpart H—[Removed] 

28. Subpart H of Part 97 is deleted. 

IFR Doc.75-3124 Filed 2-4-76:8:45 am| 


Title 49—Transportation 

CHAPTER II—FEDERAL RAILROAD AD¬ 
MINISTRATION, DEPARTMENT OF 
TRANSPORTATION 

(Docket No. RAR-2J 

PART 225—RAILROAD ACCIDENTS/INCI¬ 
DENTS; REPORTS CLASSIFICATION, 
AND INVESTIGATIONS 

Report and Rocordkeeping; Denial of 
Petition for Reconsideration 

On December 9.1974 (39 FR 43222, De¬ 
cember 11, 1974). the Federal Railroad 
Administration (FRA) Issued a revision 
to Part 225 of the Code of Federal Regu¬ 
lations under Docket No. RARr-2. The re¬ 
vision provides a nationally uniform re¬ 
porting requirement of accidcnts/incl- 
dents by railroads. 

On December 20. 1974. the National 
Association of Regulatory Utility Com¬ 
missioners (NARUC) and the Pennsyl¬ 
vania Public Utility Commission filed a 
joint Petition for Reconsideration, to¬ 
gether with a request for a stay of the 
January 1, 1975 effective date of the re¬ 
vision. By letter dated January 6, 1975, 
FRA denied the request for a stay of the 
effective date and also requested addi¬ 
tional information and facts from the 
parties of record in order to rule on the 
Petition for Reconsideration. A confer¬ 
ence on the record was held in Washing¬ 
ton, D.C. on January 27, 1975, in order 
to develop the facts concerning the Pe¬ 
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tition for Reconsideration. In the Peti¬ 
tion. NARUC stated three reasons for 
reconsideration which are discussed 
separately. 

(f) The FRA is not authorized to pre¬ 
empt states from prescribing accident/ 
incident reporting requirements . 8cction 
225.1 of the reporting regulations con¬ 
tains a statement that promulgation of 
these regulations by FRA would preempt 
state reporting requirements. This state¬ 
ment merely restates the provision con¬ 
tained in section 205 of the Federal Rail¬ 
road Safety Act of 1970. (the Act), 84 
Stat. 972, 45 U.8.C. 434. It Is this pro¬ 
vision of the Act. and the fact that FRA 
has adopted comprehensive Federal 
regulations of the subject matter, that 
create preemption of state regulations. 
The Act clearly states an Intent to estab¬ 
lish uniform, national railroad safety 
standards to the extent possible, and this 
policy prohibits fifty different state 
reporting requirements. It is section 205 
of the Act that provides for the pre¬ 
emption: once there Is Federal regulation 
of a subject matter, additional or more 
stringent state regulation is lawful only 
when it (1) is necessary to eliminate or 
reduce an essentially local safety hazard; 
(2) Is not Incompatible with the Federal 
regulation; and (3) does not put an un¬ 
due burden upon interstate commerce. 
Burdening the railroads with numerous 
different state report requirements, 
forms, compliance dates and procedures 
of Accident reporting would Interfere 
with the Federal program designed to 
expedite full accident reporting, and 
frustrate the Congressional purpose as 
expressed In the Act. 

The arguments of NARUC are based 
on a misconception of the results of the 
preemption specified in section 205 of 
the Act. Preemption here does not mean 
withholding of Informaljn from the 
states. In 3 225.1, FFtA has provided a 
procedure for the states to receive the 
same complete Information FRA receives 
at the same time. The single uniform ac¬ 
cident reporting system will provide the 
states with more complete accident in¬ 
formation than they now receive. The 
uniform national system should upgrade 
the quality of the accident data, and the 
regularity of the flow of information. By 
making this information available to the 
states. FRA is providing for a cooperative 
effort for the receipt of accident data. 
FRA has established the requirement for 
a comprehensive accident reporting sys¬ 
tem. A State may adopt and enforce a 
requirement to receive this same data. 

This Is not unlike the situation before 
January 1 # 1975 where many states 
adopted the Federal reporting require¬ 
ments. One commentator at the confer¬ 
ence of January 27, 1975 provided copies 
of the reporting forms of 35 states. Out 
of this group of 35 state reports, a total 
of 23 states accepted the report form or 
required basically the same information 
as required by FRA under the previous 
Part 225. Some states, however, required 
the railroads to utilize different forms 
than those supplied to FRA by the car¬ 
riers In those states. These differing 


forms required additional Information 
than the FRA forms in some Instances 
and less information in others. However, 
the revision to Part 225 provides sub¬ 
stantially all of the statistics desired by 
these states. 

The revision to Part 225 adopted by 
FRA provides for the most comprehen¬ 
sive reporting requirements of any of the 
transportation modes. Part 225 now re¬ 
quires total industry reporting of all 
personal Injuries and occupational illness 
as well as a report of all train accidents 
above an established threshhold level. 

The revised reporting system was de¬ 
veloped ns a result of the new and ex¬ 
panded responsibilities of FRA under the 
Act. Studies were conducted to analyze 
the current accident reporting system, 
to identify deficiencies and recommend 
system improvements. The investigation 
Included a survey of railroads, states and 
labor organizations and several discus¬ 
sions and conferences with the Occupa¬ 
tional Safety and Health Administration 
(OSHA) for the purpose of analyzing 
user requirements. The studies culmi¬ 
nated in recommendations for Improv¬ 
ing the accident report forms and 
procedures in use at that time, as w'dl as 
other aspects of the information system. 
Additionally. FRA met with interested 
persons and groups to discuss the new 
reporting forms and instructions. Four 
monthly reporting forms and two annual 
reporting forms were developed to pro¬ 
vide FRA comprehensive rail safety 
data necessary in the discharge of its 
responsibilities. While the new forms 
are similar to the older forms, they were 
expanded to provide additional infor¬ 
mation necessary to the exercise of the 
FRA’s functions. There has been a sub¬ 
stantial increase in the information to 
be reported by the carriers to FRA. 
Therefore, more Information will now be 
available to the States should they de¬ 
sire to obtain copies of the r eport s filed 
with FRA. as provided in 49 CFR 225.1. 

(2) Section 225J, which provides that 
a state may require copies of accident 
reports filed with FRA, is an insufficient 
response to the states' need for accident 
reports pursuant to their oum police 
powers . As provided in the response to 
the first contention by NARUC. FRA dis¬ 
agrees with the nbove statement with re¬ 
spect to monthly reporting of accidents/ 
incidents. However, as developed at the 
conference on January 27. 1975, it be¬ 
came apparent that NARUC was also 
concerned with rapid notification to the 
appropriate state agency of an accident 
occurring in that state for the purpose of 
accident investigations. FRA feels that 
this issue Ls not one involving the collec¬ 
tion of accident data and periodic report¬ 
ing requirements of Part 225. The rapid 
notification of railroad related accidents 
to the proper state agency is an aid to 
immediate investigation of accidents and 
for other responses by local authorities 
to an accident. The revision to Part 225 
as promulgated by FRA deals with the 
monthly and yearly reporting and classi¬ 
fication of accidcnts/incldents on a na¬ 
tionwide basis. Thus, the revision of Part 
225 does not preempt a state req\ilrement 
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which requires Immediate notification of 
the fact of an accident in that state 
which is not in the form or nature of 
the monthly report of accidents required 
by revised Part 225. If the state has 
the authority to engage in the investiga¬ 
tion of accidents in that state, it may 
request immediate notification of the 
accident in accordance with the provi¬ 
sions of the state statutes. 

(3) The change in the reporting 
threshold from S7S0 to $1,750 is un¬ 
reasonable and arbitrary . for it will re¬ 
sult in an obfuscation of rail safety 
trends. Additional arguments presented 
at the January 27. 1975. conference 
merely restated arguments presented by 
previous commentators that the raising 
of the reporting threshold from $750 to 
$1,750 is in error FRA has carefully con¬ 
sidered this matter in the final revision 
of Part 225. The record In this docket 
show clearly that a change in the thresh¬ 
old reporting level is necessary. Infla¬ 
tion costs have seriously distorted acci¬ 
dent statistics complied since 1957. Sev¬ 
eral commentators alleged again that 
by raising the reporting threshold figure 
in one year from $750 to $1,750 it will 
not be possible to make any type of com¬ 
parison with past accident statistics. 
The new threshold figure of $1,750 need 
not result in the loss of comparability of 
1975 statistics with those of past years 
if similar escalation factors were ap¬ 
plied to historical data. FRA feels that 
it is essential that corrective action be 
taken now. Perpetuation of the $750 
threshold would only result In further 
distortion of accident/incident data. 
Moreover, statistics generated under the 
new $1,750 threshold may be compared 
with a reasonable degree of accuracy to 
those compiled previously and FRA in¬ 
tends to do this when publishing 1975 
statistics. 

FRA has carefully reviewed nnd con¬ 
sidered the Petition for Reconsideration 
and information submitted thereon. 
Based upon this review, the FRA has de¬ 
termined that the information submitted 
does not Justify reconsideration. There¬ 
fore. the Petition for Reconsideration 
is hereby denied. 

Issued In Washington. D.C. on Janu¬ 
ary 31.1975. 

Asaph H. Hall, 
Deputy Administrator. 

I Fit Doc.75-3285 Filed 2^4-75;8:45 am) 


CHAPTER X—INTERSTATE COMMERCE 
COMM. S31 ON 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

(Second Rev. 8 0. 1193) 

PART 1033—CAR SERVICE 
Distribution of Boxcars 

At a session of the Interstate Com* 
mercc Commission. Railroad Service 


RULES AND REGULATIONS 

Board, held in Washington, D.C., on the 
30th day of January 1975. 

It appearing, that an acute shortage 
of plain boxcars exists on the Maine Cen¬ 
tral Railroad Company; that shippers lo¬ 
cated on lines of this carrier are being 
deprived of such cars required for load¬ 
ing. resulting In a severe emergency; that 
present rules, regulations, and practices 
with respect to the use. supply, control, 
movement, distribution, exchange, inter¬ 
change. and return of boxcars owned by 
this railroad are Ineffective. It is the 
opinion of the Commission that an emer¬ 
gency exists requiring immediate action 
to promote car service in the interest of 
the public and the commerce of the peo¬ 
ple. Accordingly, the Commission finds 
that notice and public procedure arc 
impracticable and contrary to the public 
interest, and thit good cause exists for 
making thU order effective upon less 
than thirty days* notice. 

It is ordered. That; 

§ 1033.1193 Sersicc Order No. 1193. 

(a) Distribution of boxcars . Each com¬ 
mon carrier by railroad subject to the 
Interstate Commerce Act shall observe, 
enforce, and obey the following rules, 
regulations, and practices with respect to 
its car sendee; 

(1) Return to owner empty, except as 
otherwise authorised in paragraphs (3). 

(4). and (6) herein, all plain boxcars 
which arc listed In the Official Railway 
Equ'pment Register. I.C.C. R.E.R. 394. 
l ^ued by W. J. Trexlse, or reissues there¬ 
of. as having mechanical designation 
XM, bearing reporting marks issued to 
the Maine Central Railroad Company. 1 
and having inside length of forty-six feet 
and Jess. 

(2) Plain boxcars described In para¬ 
graph (1> Include both plain boxcars in 
general service and plain boxcars as¬ 
signed to the exclusive use of a specified 
shipper. 

(3) Boxcars described in paragraph 
(1) herein, may be loaded only to sta¬ 
tions on the lines of the car owner or to 
any station which is a junction with the 
car owner. After unloading at a junction 
with the car owner, such cars shall be 
delivered to the car owner at that Junc¬ 
tion. either loaded or empty. 

(4) Boxcars described in paragraph 
(1) herein located at a point other than 
a Junction with the car owner shall not 
be back-hauled empty, except for the 
purpose of loading to a Junction with the 
car owner or to a station on the lines of 
the car owner. 

(5) Boxcars described in paragraph 
U) herein shall not be back-hauled 
empty from a Junction with the car 
owner. 


* Cars In excess of forty-six feet eliminated. 
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(8) Exception. To alleviate hardships 
or inequities, exceptions to this order 
may be authorized to the carrier by the 
Railroad Service Board. Interstate Com¬ 
merce Commission, Washington. D.C. 
Requests for such exceptions may be 
made only by carriers and shall be sent 
to W. H. Van Slyke, Chairman. Car Serv¬ 
ice Division,, Association of American 
Railroads. Washington, D.C., for record¬ 
ing and submission to the Railroad Serv¬ 
ice Board. Interstate Commerce Commis¬ 
sion, for consideration. 

(7) The return to the owner of a box¬ 
car described in paragraph (1) herein 
shall be accomplished when it is de¬ 
livered to the car owner, cither empty 
or loaded. 

(8) Junction points with the car owner 
shall be those listed by the car owner in 
Its specific registration in the Official 
Railway Equipment Register, I.C.C. 
R.E.R. No. 394. issued by W. J. Trezise, or 
successive Issues thereof, under the head¬ 
ing •'Freight Connections and Junction 
Points”. % 

(9) No common carrier by railroad 
subject to the Interstate Commerce Act 
shall accept from shipper any loaded 
boxcar for movements contrary to the 
provisions of paragraphs (3). (4), or (6), 
of this section. 

(b) Application. The provisions of this 
order shall apply to Intrastate, interstate, 
and foreign commerce. 

Cc) Effective date. This order shall be¬ 
come effective at 11:59 pm., January 31, 
1975. 

<d) Expiration date. This order shall 
expire at 11:59 p m., March 15, 1975, un¬ 
less otherwise modified, changed, or sus¬ 
pended by order of this Commission. 

(Secs. 1. 12. 15. and 17(2). 24 SUt. 379. 383. 
384. as Amended; 49 UJB.C. 1. 12, 15. And 
17(2). Interprets or Applies Secs. 1(10-17), 
16(4). And 17(2). 40 SUt. 10!. as Amended, 54 
BUI. Oil; 49 UJ8.C. 1(10-17), 15(4). And 
17(2)) 

It is further ordered , That a copy of 
this order and direction shall be served 
upon the Association of American Rail¬ 
roads, Car Service Division, as agent of 
all railroads subscribing to the car serv¬ 
ice and car hire agreement under the 
terms of that agreement, and upon the 
American Short Line Railroad Associa¬ 
tion; and that notice of this order be 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission at Washington, D.C.. 
and by filing It with the Director, Office 
of the Federal Register. 

By the Commission, Railroad Service 
Board. 

[SEAL] RODr-BT L. OSWALD. 

Secretary . 

[PR Doc.75-3316 Piled 2-4-75; 8: 48 Am) 
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This section of the FEDERAL REGISTER contains notices to the public of the proposed Issuence of rules end regulations. The purpose of 
these notices is to give interested persons en opportunity to participate in the rule making prior to the adoption of the fine) rules. 


DEPARTMENT OF THE TREASURY 
Office of the Secretary 
[ 31 CFRPart 51 ] 

FISCAL ASSISTANCE TO STATE AND 
LOCAL GOVERNMENTS 

Discrimination; Compliance Procedures 

Notice is hereby given that, pursuant 
to the authority vested In the Secretary 
of the Treasury by the State and Local 
Fiscal Assistance Act of 1972 (the Rev¬ 
enue Sharing Act). approved October 20. 
1972. the Department of the Treasury 
proposes to amend 9 51.32(f) of the reg¬ 
ulations in Part 51 of Subtitle D of Title 
31, Code of Federal Regulations, which 
became effective April 5. 1973 (38 FR 
9132) for entitlement periods beginning 
on or after January l. 1973. Section 51.32 
(f) pertains to procedures available to 
effect compliance with the nondiscrim¬ 
ination provision. 

This proposed amendment has two 
purposes. First, to clarify 9 51.32(f) by 
reorganizing subparagraphs (1), (2) and 
(3) Into a new subparagraph (1>. Sec¬ 
ond. to provide in proposed subpara¬ 
graphs (2) and (3) that the Secretory 
may Initiate administrative action in 
conjunction with litigation based on the 
nondiscrimination provision of the Act 
or regulations. 

Paragraph (2) of 9 51.32(f) would pro¬ 
vide that the Secretary may withhold 
revenue sharing funds from a recipient 
government if a Federal court finds that 
it has violated the nondiscrimination 
provision. In order for this withholding 
to occur It is necessary that an allega¬ 
tion of a violation of the nondiscrimina¬ 
tion provision be made to the court in a 
judicial complaint. However, such an al¬ 
legation need not be raised by the United 
8tntes but may be raised by any party. 

Subparagraph (3) would make clear 
that if the Attorney General has initiated 
a civil action against a recipient govern¬ 
ment under section 122(c) of the Reve¬ 
nue Sharing Act, it is not required that 
the Secretary also Initiate an adminis¬ 
trative enforcement action. This policy 
Is necessary in order to avoid duplication 
of effort in resolving complaints of dis¬ 
crimination. and to avoid unnecessary 
use of limited enforcement resources. 

Before adoption of this proposed 
amendment, consideration will be given 
to any written comments or suggestions 
which are received. In triplicate, on or 
before March 17.1975. Written comments 
should be directed to the Director. Office 
of Revenue Sharing (Symbols CC). De¬ 
partment of the Treasury. Washington, 
D.C. 20226. In accordance with 31 CFR 
1.4(h), written comments submitted in 
response to this solicitation will be avail¬ 


able to the public upon request therefor, 
unless confidential status of the submis¬ 
sion has been requested in writing and 
approved. 

This proposed regulation is issued un¬ 
der the authority of the State and Local 
Fiscal Assistance Act of 1972, as 
amended. Title 1. Pub. L. 92-512 (31 
U8.C. Supp. in. 1221-1263) and Treas¬ 
ury Department Order No. 224, dated 
January 26.1973 (38 FR 3342). 

Dated: January 31,1975. 

(seal! Graham W. Watt. 

Director, 

Office of Revenue Sharing . 

Approved: 

Edward C. Schmolts. 

Under Secretary of 
the Treasury, 

S 51.32 Dhrrtmtitalion. 

• • • • • 

<f) Procedure for effecting compli¬ 
ance, (1) Whenever the Secretary de¬ 
termines that a recipient government 
has failed to comply with this section, 
he will notify the chief executive officer 
of the recipient government and the 
Oovcmor of the State in which the gov¬ 
ernment Is located of the noncompli¬ 
ance and will request the Governor to 
secure compliance. If. within a reason¬ 
able time, not to exceed 60 days, the 
Governor fails or refuses to secure com¬ 
pliance. the Secretary is authorized by 
the Act to take one of the following 
remedial measures: 

(I) To refer the matter to the Attorney 
General of the United 8tales with a 
recommendation that an appropriate 
civil action be instituted; 

<U> To Initiate an administrative 
hearing pursuant to the powers and func¬ 
tions provided by Title VI of the Civil 
Rights Act of 1964 (42 U.S.C. 2000d). 
An order of an administrative law Judge 
to withhold temporarily, to repay, or to 
forfeit entitlement funds, will not become 
effective until: 

(A) There has been an express find¬ 
ing on the record, after notice and op¬ 
portunity for hearing, of a failure by the 
recipient government to comply with a 
requirement of this section. 

(B) At least 10 days have elapsed from 
the date of the order of the adminis¬ 
trative law Judge. During this period, 
additional efforts will be made to assist 
the recipient government in complying 
with this regulation and in taking ap¬ 
propriate corrective action. 

(C) Thirty days have elapsed after the 
Secretary has filed with the Committee 
on Government Operations of the House 
of Representatives and the Committee 


on Finance of the Senate a full written 
report of the circumstances and the 
grounds for such action. The time limita¬ 
tions of subparagraphs (B) and (C) can 
run concurrently. 

(D) The Secretary has notified the 
recipient government that, in addition to 
whatever sanctions have been Imposed 
by the administrative law Judge, the Of- 
floe of Revenue Bhnrlng will withhold 
payment of all entitlement funds until 
such time as the recipient government 
complies with the order of the adminis¬ 
trative law judge. 

Further, the amount of the forfeiture 
or payment of entitlement funds. If any. 
will be limited to the program or activity 
in which the noncompliance has been 
found. Such funds shall be collected by 
a downward adjustment to future en¬ 
titlement payments and will be deposited 
in the general fund of the Treasury. If 
the Secretary determines that adjust¬ 
ment to future entitlement payments is 
impracticable, he may refer the matter to 
the Attorney Oeneral for appropriate 
civil action to require repayment of such 
amount to the United States. 

(2) The Secretary may immediately 
defer the payment of entitlement funds 
to a recipient government pending the 
entry of an nfllrmative action order by 
a Federal court if: 

(l) A violation of the nondiscrimina¬ 
tion provision of this section or the Act 
(section 122) was alleged In the com¬ 
plaint before the court; 

(il> The court finds that the recipient 
government has violated the nondiscrim¬ 
ination of this section or the Act: and 

(ill) The question of deferral has not 
been considered by the court. 

(3) Nothing in these regulations is In¬ 
tended to preclude the United States, in 
a civil action initiated by the Attorney 
Oeneral of the United States pursuant 
to section 122(c) of the Act, from seeking 
or a court from granting an order to 
require the repayment of funds previ¬ 
ously paid under this Act, or ordering 
that the payment of funds under this 
Act be terminated or deferred. In addi¬ 
tion, the Secretary may Initiate the pro¬ 
cedure provided for in paragraph 
(f> (1) <li> of this section against a recip¬ 
ient government which has been named 
as a defendant In such a civil action if It 
is the Secretary's judgment, after con¬ 
sultation with the Attorney General, that 
an administrative withholding of entitle¬ 
ment funds Is an appropriate measure 
to ensure compliance with this section. 

• • • • • 

(FR Doc.75 3289 Filed 2-4-75:8:46 amj 
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CIVIL AERONAUTICS BOARD 

[ 14 CFR Parts 207. 208. 212, 214 ] 

| EDR-237K; Docket No 24908J 

ONE STOP INCLUSIVE TOUR CHARTER 

Extension of Time to Comment on 
Proposed Rulemaking 

January 30. 1875. 

By notice of proposed rule making, 
EDR-237C, October 30. 1974 (39 FR 
39289). the Board instituted a rule mak¬ 
ing proceeding to consider termination 
of the “prior affinity" charter rules, by 
appropriate amendments of Parte 207, 
208, 212 and 214 of the Board's Economic 
Regulations, as well as various technical 
amendments to other parts of the Board's 
regulations related to such charters. 
Contemporaneously therewith we also 
Issued a Notice of Proposed Rule Mak¬ 
ing. EDR-281 /SPDR-38,- ODR-9 <39 FR 
39572). to consider adoption of a rule 
authorizing a new type of charter. “One- 
stop-Inclusive Tour Charter" (OTC). 

The Board has determined that addi¬ 
tional time Is required to consider the 
numerous comments filed concerning the 
authorization of OTC’s and the termina¬ 
tion of affinity charters. Accordingly, the 
Board has decided that it will not ter¬ 
minate the sale of affinity charters on 
March 31, 1975. as previously proposed, 
or anytime during the year 1975. 

By the Clvi* Aeronautics Board. 

I seal] Edwin Z. Holland, 

Secretary. 

|PR Doc,75-3308 Filed 2-4-75:8:45 ami 

FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 76 ] 

(Docket No. 19417| 

CABLE TELEVISION 
Sports Programs; Extension of Tim© 

In the mntter of amendment of Part 
78 of the Commission’s rules and regula¬ 
tions Relative to Cable Television Sys¬ 
tems and the Carriage of Sports Pro¬ 
grams on Cable Television Systems (39 
FR 45300. December 31.1975). 

1. On January 21. 1975. Colony Com¬ 
munications, Inc.. Cox Cable Communi¬ 
cations. Inc.. New Channels Corporation. 
8ammons Communications, Inc., The 
TM Communications Co., and Jerrold 
Electronics Corporation jointly filed a 
petition requesting that the time for fil¬ 
ing comments In the captioned proceed¬ 
ing be extended from January 31. 1975, 
for a period of thirty days or in the al¬ 
ternative. at least three weeks from the 
date on which Che Commission responds 
to a request by the National Cable Tele¬ 
vision Association for materials pursuant 
to the Freedom of Information Act (5 
U.8.C. 522) and 10.461(a) of the Com¬ 
mission’s rules. On January 22, 1975, 
Counsel for Daniels Properties Inc.. UA- 
Columbia Cable vision, Inc., and United 


Cable Television Corporation. Commu¬ 
nity Tele-Communications, Inc., Tele- 
Cable Corporation, and Warner Cable 
Corporation have filed similar motions 
for extension of time. Daniels Properties 
ct al., request that comments be due 
March 3, 1975, Colony et al.’s request is 
opposed by the National Hockey League 
and the Commissioner of Baseball. 

2. In support of their request, petition¬ 
ers state that the Commission has not 
yet responded to National Cable Tele¬ 
vision Association’s referenced “Free¬ 
dom of Information" request. The ma¬ 
terial requested therein Is allegedly "es¬ 
sential to the preparation of meaningful 
comments in this most important pro¬ 
ceeding • • • Petitioners believe that 
fairness requires a short extension of 
time within which to prepare these com¬ 
ments. The National Hockey League and 
the Commissioner of Baseball object to 
a grant of any extension of time alleging 
that "further delay as more (cable tele¬ 
vision) systems become established will 
simply make It more difficult for the 
Commission to deal with the question 
fairly and even-handedly.” Objectors 
further suggest, after reviewing the 
Commission's Calendar of Meetings 
through March 31, 1975 <Mimeo No. 
34109, December 12. 1974 ), that a grant 
of the requested extension would delay 
Commission consideration, perhaps, for 
many months and. in any case, that the 
issues are susceptible of resolution with¬ 
out additional time. Objectors propose, 
in the alternative, that should an exten¬ 
sion of time be granted, that the Com¬ 
mission halt the grants of certificates of 
compliance during the Interim period 
until a final resolution of the Docket. 

3. Because the National Cable Tele- 
vLslon Association’s request under the 
Freedom of Information Act for material 
which they hope to use in filing com¬ 
ments in this proceeding has not yet 
been answered, it appears that good 
cause exists for the requested 30-day 
extension of time. This should provide 
an appropriate period of time after the 
information request has been answered 
to prepare comments. We arc not per¬ 
suaded by the comments in opposition 
that this extension is not appropriate in 
the circumstances and in view of com¬ 
plexity of this proceeding. 

Accordingly . If is ordered, That the 
motion for extension of time to file com¬ 
ments filed January 21, and 22, 1975. by 
the parties listed in paragraph 1. supra, 
are granted and the date for filing com¬ 
ments and reply comments In the cap¬ 
tioned proceeding arc extended until 
March 3. 1975, and March 17. 1975, 
respectively. 

Adopted: January 28,1975. 

Released: January 30,1975. 

(seal! David D. Kinlet. 

Chief , Cable Television Bureau. 

(PR Doc.75-3228 Filed 2-4-75:8:46 am] 


[47 CFR Part 76] 

(Docket No. 20272] 

CABLE TELEVISION 

Duplication and Over-Regulation; 

Extension of Time 

In the matter of amendment of Part 
78 of the Commission’s rules and regu¬ 
lations Relative to an Inquiry on the 
Need for Additional Rules in the Area 
of Duplicative and Excessive Over-Regu¬ 
lation of Cable Television <39 FR 43850, 
December 19.1974). 

1. On January 16. 1975, the Citizens lor 
Cable Awareness in Pennsylvania and the 
Philadelphia Community Cable Coalition 
filed a petition requesting that the cap¬ 
tioned proceeding be held in abeyance 
until other outstanding rule makings 
have been decided or. in the alternative, 
for on extension of time to file comments 
for a period of 45 days from the Initially 
announced due date of Fabruary 17. 
1975. 

2. In support of their request, peti¬ 
tioners argue that, since this Commission 
has several rule makings outstanding in 
the area of Federal/State-Local relation¬ 
ships. particularly relating to transfers 
(Docket 20023), franchisee selection 
(Docket 20019), and expiration, cancel¬ 
lation. and continuation of service 
(Docket 20022), and since the Commis¬ 
sion has a rcregulation study underway, 
decisions on duplicative regulation 
should not be made until the completion 
of these other matters. Petitioners 
also mention potential Congressional ac¬ 
tion as another reason to delay. In the 
alternative, petitioners mention the need 
to respond to other rule making petitions 
in this area as well os potential requests 
for reconsideration of recent actions 
taken by this Commission as grounds for 
an extension of the filing deadline. 

3. We do not believe that it would be 
In the public interest to indefinitely delay 
this proceeding. While It Is true that the 
potential effects of the outstanding rule 
makings mentioned Interrelate with the 
Docket at issue here, the same could be 
stated in the reverse. The subjects arc 
not dependent, rather they are ancillary. 
The Commission has clearly expressed a 
desire to deal specifically with the issues 
involved in this Docket (see Concurring 
Statement to Docket 20272 of Chairman 
Richard E. Wiley Joined by Commis¬ 
sioners Reid and Robinson). Hence we 
are not persuaded that holding this 
Docket in abeyance would serve any 
overriding interest. 

4. Petitioners request for an extension 
of time to file comments, however, does 
appear to have some merit. This Com¬ 
mission has recently completed three 
rule makings relating to Fcdcral/State- 
Local relationships in response to the 
FSLAC report, (Docket 20024—Sub¬ 
scriber Complaints, Docket 20021—Du¬ 
ration, Docket 20020—Line Extension). 
As petitioner mentions, it is reasonable 
to assume that parties interested In re¬ 
sponding to the present docket would also 
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be the same ones put under time con¬ 
straints by the issuance of these other 
actions thus restricting their nbllity to 
adequately respond to all. Further, the 
Commission acknowledged the extreme 
complexity of the issues Involved in ex¬ 
cessive and/or duplicative regulation. 
For these reasons, good cause can be 
shown for an extension of time for filing 
comments in this proceeding. Petitioner 
requests 45 days, however no basis for 
that time period Is given. Since we are 
vitally interested in reaching the Issue# 
outlined in this proceeding, we believe a 
30 day extension will be sufficient to meet 
the needs of petitioners and at the some 
time not unduly delay the proceeding. 

Accordingly . pursuant to authority 
delegated by g 0.239(c) (4) of the Com¬ 
mission's rules, it is ordered, that, to the 
extent stated above, the motion for ex¬ 
tension of time hied by the parties listed 
in paragraph 1, supra. Is granted and the 
dates for all interested parties filing 
comments and reply comments in the 
captioned proceeding are extended until 
March 10. 1975. and April 8. 1075, 
respectively. 

Adopted: January 29,1975. 

Released: January 30.1975. 

(szai.1 David D. Kmirr, 

Chief, Cable Television Bureau, 

IFR Doc 75-3227 PUed 3-4-75,8:45 am| 

SECURITIES AND EXCHANGE 
COMMISSION 

[ 17 CFR Parts 250. 257 ] 

(R«lo*se No. 35-18782: PUo No. 87-548| 

PUBLIC UTILITY HOLDING COMPANIES 
Uniform System of Accounts 

The Securities and Exchange Com¬ 
mission is considering a proposal to re¬ 
scind Its Uniform System of Accounts for 
Public Utility Holding Companies ("Sys¬ 
tem of Accounts' ) under the Public Util¬ 
ity Holding Company Act of 1935 ("Act") 
and to provide a procedure for regulat¬ 
ing holding company accounts more 
adaptable to developing accounting 
standards. 

The System of Accounts was adopted 
August 8. 1936. and it is prescribed by 
Rule 26 (17 CFR 250.26) promulgated 
under the Act for all registered holding 
companies and every subsidiary company 
thereof which is not an operating com¬ 
pany but which has a public utility or 
other subsidiary. Since the adoption of 
the System of Accounts the number of 
holding companies subject to the Act has 
been greatly reduced and the structure 
of the surviving systems simplified. In 
addition, there have been major and 
continuing Improvements in generally 
accepted accounting principles which, 
in some respects, liave developed in a 
manner different from those embodied 
in the System of Accounts. 

The present System of Accounts, In¬ 
cluding the Appendix promulgated No¬ 
vember 24. 1959. Public Utility Holding 
Company Act Release No. 14093 f 17 CFR 
2571 should be rescinded, but there is no 


need for a new or revised System of Ac¬ 
counts to replace it. The requirements 
contained In the Commission's Regula¬ 
tion S~X. which has been promulgated 
under authority In the statutes adminis¬ 
tered by this Commission, Including the 
1935 Act. should be the primary source of 
accounting regulation for matters under 
this Commission's jurisdiction. 

Regulation S-X is directed to the form 
and content of financial statements: it 
does not directly govern the underlying 
accounts and records. A revised Rule 20 
under the authority of Section 15 of the 
Act is. therefore, needed to state the 
particular responsibilities of registered 
holding companies thereunder and to 
limit, in necessary respects, the scope of 
the alternatives generally available un¬ 
der Regulation 8-X. 

The rescission of the System of Ac¬ 
counts will authorize registered holding 
companies and subsidiary companies to 
adjust their accounting systems to gen¬ 
erally prevailing standards of financial 
reporting as provided In Regulation S-X. 
The principal effect of rescinding the 
8ystem of Accounts Is that investments 
in subsidiaries will be accounted for by 
the equity method in accordance with 
Regulation S-X. Under revised Rule 26. 
however, undistributed earnings, etc., of 
subsidiaries will be restricted against the 
payment of dividends or other distribu¬ 
tions by the holding company. Another 
significant effect is that extraordinary 
gains or losses realized by the holding 
company will be accounted for through 
the all-inclusive income statement rather 
than through its surplus account. The 
effect and application of these two mat¬ 
ters are discussed in detail in Account¬ 
ing Principles Board Opinions No. 18, 
"The Equity Method of Accounting for 
Investments in Common Stock." and No. 
30, "Reporting the Results of Opera¬ 
tions." 

Rule 20, as revised, also prescribes the 
keeping and retention of records and 
permits disposition of bulky records of 
transitory significance. It does not affect 
the jurisdiction of any other regulatory 
agency. 

The changes will become effective fol¬ 
lowing the adoption of revised Rule 26 
by the Commission as proposed or as it 
may be changed in response to comments. 
To avoid the inconvenience of an ac¬ 
counting change in mid-year, the rule 
shall be applied as of January 1. 1975. 
or January 1. 1976. as the company may 
elect. Pursuant to Rule 28, the Commis¬ 
sion announces that financial state¬ 
ments in accordance with the principles 
herein proposed may be published with 
reaped to the calendar year 1974. 

The terms "company" and "subsidiary 
company." as used under the Act and in 
the proposed revised Rule 26, Include 
any joint ventures, whether or not in 
corporate form, in which an interest of 
10% or more with power to vote Is owned 
directly or Indirectly. The corporate joint 
ventures referred to in APB No. 18 are, 
for the most port, subsidiaries under the 
proposed rule. The use of equity account¬ 
ing for other corporate Joint ventures, if 
any, is not prohibited by the rule, but 


should be governed by the applicable ac¬ 
counting standards. 

As of the effective date, accounts re¬ 
flecting investment in subsidiaries shall 
be adjusted to reflect the proportionate 
share of accumulated undistributed earn¬ 
ings since date of acquisition and. cor¬ 
respondingly, a subaccount to retained 
earnings shall be established reflecting 
the accumulated amount of undistributed 
retained earnings. 

Commission Action 

Pursuant to authority in section 15(a) 
of the Public Utility Holding Company 
Act of 1935, the Securities and Exchange 
Commission proposes to revise $ 250.26 in 
Chapter H of Title 17 of the Code of Fed¬ 
eral Regulations to read as follows: 

§ 250.26 Financial Mat cm cm and rrcord 
keeping requirement* for certain 
holding companies and iub»idiaric». 

(a) Every registered holding company 
and every subsidiary thereof shall con¬ 
form to the requirements as to form and 
content of financial statements in Reg¬ 
ulation S-X 

<b) Every registered holding company 
and every subsidiary thereof shall here¬ 
after follow the equity method of ac¬ 
counting for investments in any 
subsidiary. 

(1) Each investment shall be recorded 
at its carrying value heretofore estab¬ 
lished and the actual cost of investments 
hereafter made. The investments shall be 
periodically adjusted for the proportion¬ 
ate share of earnings or losses or capital 
changes of the subsidiary since its ac¬ 
quisition, crediting any dividends re¬ 
ceived from such subsidiary, 

(2) Every company subject to this rule 
shall maintain a subaccount to its re¬ 
tained earnings account which shall be 
periodically debited or credited with its 
proportionate share of undistributed re¬ 
tained earnings of subsidiaries. The bal¬ 
ance of such subaccount shall be stated 
separately on each balance sheet. 

(3) No company subject to tills rule 
shall declare or pay any dividends or re¬ 
acquire any of its own securities from or 
on the basis of any balances recorded in 
the subaccount referred to in paragraph 
(2) above, except pursuant to a declara¬ 
tion under 6ectlon 12(c) of the Act which 
has become effective In accordance with 
the procedure specified in Rule 23 
a 250.23). 

(4) Every company subject to this rule 
shall make and keep current accounts, 
books and other records of all of its 
transactions In sufficient detail to permit 
examination, audit and verification of 
the financial statements, schedules and 
reports it is required to file with the 
Commission, or which It issues to stock¬ 
holders. 8urh accounts, books and other 
records shall be maintained in appropri¬ 
ate form and in sufficient detail to pro¬ 
vide all of the information with respect 
to the business of the company specified 
by such Commission filing requirements 
as are In effect when the transactions 
recorded occur. 

(5) Every company subject to this rule 
shnll Include a copy of the chart of ac¬ 
counts it proposes to use under this rule 
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in Its Form U58 for the year in which 
use of such accounts is to begin; and 
shall file, at least 30 days prior to any 
modification of such chart of accounts, 
an appropriate amendment to its Form 
U5S describing the nature, purpose, and 
effect of the proposed modification. Un¬ 
less the Commission, by order, directs 
otherwise, the chart of accounts and 
modifications thereof, if any. so filed 
shall thenceforth be used by the com¬ 
pany. 

(c) No company subject to this rule 
shall dispose, without authorization from 
the Commission, of any accounts, books 
and other records including any docu¬ 
ments relating to the acquisition or dis¬ 
position of any asset or the issuance or 
sale of any securities or the negotiations 
with respect thereto, except that a com¬ 
pany may: 

(1) After any of such records or docu¬ 
ments have aged four years, substitute 
microfilm or other forms of reduced 
reprtkiuction; 

(2) With respect to records of owner¬ 
ship and transfer of the company's se¬ 
curities, dispose of such records after 
they have aged ten years—provided, that 
a permanent record shall be kept of the 
holders of record of one percent or more 
of each class of voting securities at any 
time outstanding and. to the extent that 
information is available, of the beneficial 
owners of one percent or more of each 
such class; and. 

<3) Dispose of any records relating to 
items reflected in its income and expense 
accounts, or in its dividend accounts, 
upon the expiration of four years from 
the end of the year in which such items 
originated. Records with respect to 
tangible depreciable assets may be dis¬ 
posed of four years after retirement of 
such assets, but records with respect to 
the acquisition or disposition of intangi¬ 
ble assets shall be preserved even though 
such intangibles arc amortized through 
the income accounts. 

(d) This rule shall not modify or re¬ 
voke any order of the Commission here¬ 
tofore entered as to the accounting by 
any company subject to this rule includ¬ 
ing any continuing provision as to 
amortization or other disposition of any 
item governed thereby. 

(e) Nothing in this rule shall relieve 
any company subject thereto from com¬ 
pliance with the requirements as to 
record keeping and retention that may 
be prescribed by any other regulatory 
agency. 

(f) Any references in other rules or 
forms under the Act to the System of 
Accounts shall be hereafter deemed to 
refer to this rule. 

AM Interested persons are Invited to 
submit their views and comments in 
writing on the proposed rescission of the 
System of Accounts and the proposed 
revised Rule 26 to the Secretary. 
Securities and Exchange Commission. 
Washington. D C. 20549, designating File 
No. S7-548, on or before March 4, 1975. 
All comments will be available for public 
inspection. 


By the Commission. 

IssalI George A. Fitzsimmons, 

Secretary. 

January 23.1975. 

(FR Doc.75-3257 Filed 2-4-76;8:45 ami 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

[7 CFR Parts 1004, 1001. 1002. 1006, 
1007. 1011. 1012. 1013. 1015. 1030, 
1032, 1033, 1036. 1040, 1044, 1046. 
1049, 1050, 1060. 1061. 1062. 1063. 
1064, 1065, 1068, 1069, 1070, 1071, 
1073, 1075, 1076, 1078, 1079, 1090, 
1094, 1096, 1097, 1098, 1099, 1101, 
1102, 1104, 1106, 1108, 1120, 1121, 
1124, 1125, 1126, 1127, 1128, 1129, 
1130, 1131, 1132, 1133, 1134, 1136, 
1137, 1138, and 1139] 

(Docket Nos. A 0-1 <30-A 50-ROl, «t nl.| 

MILK IN THE MIDDLE ATLANTIC, AND 
CERTAIN OTHER MARKETING AREAS 

Emergency Decision on Proposed Amend¬ 
ments to Marketing Agreements and 
to Orders 

Correction 


CFR Marketing arrs Doek«* No. 

Pari __ 

IBM Middle Alland*. AO !<» A50-ROt. 

1001 Ho*Inn ihtrluhul .AO-14-AA5-ROI. 

1003 New York-New Jitney _AO-71 AS7 R01. 

KX« Upper Florida.. AO 356 A i* 

1007 t iaorria_*..AO-335 A tA 

1011 Appalachian.- AO-261 At* 

1012 Tampa Ray. .AOAI7-A17. 

1013 South*AMrrn Florida.A<> A2ft. 

1016 Cotiu*cOrot .AO-S06 ROl- 

1(00 CltJrrfcgo Regional__ Ao 3*1-A 13. 

1(02 Southern Illinois . . AO-313 AT? 

MS* Ohio Valley. ... AO-I66-A47. 

tuft E axiom Ohio-Western AO-17V-A41. 

Ivnitlm. 

1060 Hauthrrn lIKhlpa.AO-335-A30 

1066 Michigan Upper IViUortlla AO 2UO-A32. 

1063 Louliville-Loxlngton- AO 123 A 43 

Kvantvllle. 

ItH't Indiana.AO-WV A25 

law Central Illinois .AO 356 Aik. 

1000 Minnesota North Dakota.. A0-300-A10 ROl. 
1(41 SouUw'ttfUru Mlunwarta- AO 307 A? RM. 
Nortlirrn Iowa (Dairy- 
land). 

tQta 8L Louir Orarks..AO 10 A46. 

Iix3 Quad CiUva-Dubiiqtie . AO-105-A6I 

1064 OrraUr Kansas City.AO-23-A48. 

1066 Nehrakaa-Wcauni Iowa ... AO NS-A34- 
lass MlnnmpoUvSL l‘aul Minn . AO I7S-A33 ROl. 

10ft» Duluth Superior..--- AO 163 A22-ROI. 

1070 Cedar Raptfe-tows City.. AO-2A* A3<k 

1071 N«*»Ik> Volley.AO-227-A31 

1073 Wichita -. AO-I73-A32. 

1076 Rlark Hill*. 8. Dak... AO-34S-A17, 

1070 Eorteni South Dakota-AO-2WI-A21-R01. 

NS* North Central Iowa.AO-J72-A2S. 

1070 Dm Mulhoi, tmr».A** TW AJO, 

1000 ChsUanooga. Twin... AO 3 B 6 -A 30 

1004 New Oriwm*. La.. AO-IOB-A37. 

1006 Northern IxiliiLdana... ... AO-257-A26. 

1<W7 Memphis, Term. A0-210-All. 

tOuR Nashville, Twin..AO-164- A«. 

1000 Paducah, Kr..AO-Itt-JUl. 

1101 Knoxville. Teon.. AO-U5A!H. 

1102 Fort Smith, Ark.A<> 237 A’2V 

UOi Red lUvrr Valley.AO 2W-A26. 

1106 Oklahoma Metropolitan... AO 2JO-AM. 

1106 Central Arkansas.AO-343-A29. 

1120 LohUsrk-Plalnview, Tr* . AO 326 AtA 

1121 South Texas.A<> 364 AH ROl. 

1124 Oregon-W'aalxlnrUm. A<» 30* AS. 

1135 Unite t Sound. Wash. A»^226-A2K 

1120 North Twaa..An 2J1 A41-ROl. 

1127 Kan Antonio. Tex.AO -232 A27 KOI, 

|1» Central Wart Texas_AO-23S- A36-ROl. 

113 Aurtln-Waro. T«.AO-256-A'23-ROl. 

1130 Corpus Clutsll, Tex.. . AO-2W-A27-ROL 

1131 Central Arttona. AO-271-A10. 

1132 Texas Panhandle_... AO-3S3-A27. 

1131 Inland Empire....»_AO-375-ASS. 

1131 Wfatrrn Colorado..AO-301 AiO. 

1136 Orml lSwin ...A<>3»a> A22- 

1137 Eastern Colorado.A o 325 A 20, 

1136 Rio Orand* Valley.AO-335-A'2A 

UJv Uko Uwil, Nev.— A0-374-A4. 


1. FR Doc. 75-2903 appearing at page 
4634 in the Issue for Friday. January 31, 


1975, was published in error in the Rules 
and Regulations section of the Federal 
Register. It should Trnvc been published 
in the Proposed Rules section with head¬ 
ings reading as set forth above. 

2. In this some FR Doc. 75-2903. on 
page 4635 in the third column, the sec¬ 
ond sentence of the fourth paragraph 
which reads: “The continued orderly 
marketing of milk in the resiiectlve areas 
requires that the attached order be made 
effective on January 31, 1975." should 
be corrected to read: “The continued or¬ 
derly marketing of milk in the respective 
areas requires that the attached order 
be made effective upon publication in the 
Federal Register/’ 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 71 ] 

| Airspace Docket No. 75--SO-7J 

REDESIGNATION AND ALTERATION OF 
TRANSITION AREAS 

Notice of Proposed Rulemaking 

The Federal Aviation Administration 
is considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would redesignate and alter the Merid¬ 
ian. Miss, iKey Field) and (NAS Merid¬ 
ian), transition areas. 

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Federal 
Aviation Administration, Southern Re¬ 
gion, Air Traffic Division. P.O. Box 20636, 
Atlanta, Qa, 30320. All communications 
received within 30 days after publication 
of this notice in the Federal Register 
wlU be considered before action is taken 
on the proposed amendment. No hear¬ 
ing is contemplated at this time, but ar¬ 
rangements for Informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Chief. Airspace and Procedures Branch. 
Any data, views or arguments presented 
during such conferences must also be 
submitted In writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in light of comments received. 

The official docket will be available for 
examination by Interested persons at the 
Federal Aviation Administraton, South¬ 
ern Region. Room 645. 3400 Whipple 
Street, East Point, Ga. 

The Meridian (Key Field) and (NAS 
Meridian), transition areas, described in 
8 71.181 (40 F.R. 441), would be amended 
to read: 

MnuDXAN, Miss. 

That airspace extending upward from 700 
feet above the surface within an 11-mile 
radius of Key Field (Lat. 32" 19'58 * N , Long. 
B8‘45’05" W); within 3 miles each side of the 
IDS localizer south course, extending from 
the 11-mile radius area to 8 5 mile* oouth of 
the RBN: within 3 miles each side of the 191* 
bearing from Meridian RBN. extending from 
the 11 -mil3 radius area to 8.5 miles south of 
the RBN; within 5 miles each side of Merid¬ 
ian VORTAC 315* radial, extending from the 
11-mile radlua area to 11.5 miles northwest 
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of the VORTAC; within n 10-mllo radius of 
NAS Meridian (Lat. 32*33*27" N.. Long. 
88*33*33" W); within 3.5 miles each aide of 
the 021* bearing from NAS Meridian UHF 
RON. extending from the 10-mile radius area 
to 11.5 miles north of the RBN; and the air¬ 
space east, bounded on the north by the are 
of a 10-mlle radius circle centered on NAS 
Mcr:dlan. on the east by the Kewanee 
VORTAC 005* and 179* radials. on the south 
by Meridian VORTAC 110* radial, and on the 
west by the arc of an U-xnlle radius circle 
centered on Key Field. 

The proposed redesignatlon is required 
for simplicity of charting and descrip¬ 
tion. The proposed alteraton is required 
to p rovid e controlled airspace protection 
for IFR aircraft executing a Oround 
Controlled Approach (GCA) to NAS 
Meridian. 

This amendment is proposed under the 
authority of Sec. 307(a) of the Federal 
Aviation Act of 1958 (49 U.S.C. 1348(a)) 
and of Sec. 6(c) of the Department of 
Transportation Act (49 UJB.C. 1655(c)). 

Issued In East Point. Ga, on January 
28. 1975. 

Phillip M. Swatek. 

Director , Southern ReQion* 
(FR Doc.75-3192 Piled 2-4-75;8:46 ami 


INTERSTATE COMMERCE 
COMMISSION 

[ 49 CFR Parts 1102,1104 ] 

(Ex Parte No. 311] 

OPERATIONS OF INTERSTATE CARRIERS 
Energy Conservation Measures 

The Interstate Commerce Commission 
is charged with the responsibility “to 
provide for fair and impartial regulation 
of all modes of transportation (subject 
to its jurisdiction! • • • to promote safe, 
adequate, economical, and efficient serv¬ 
ice and foster sound economic conditions 
In transportation • • • to encourage the 
establishment and maintenance of 
reasonable charges for transportation 
services • • • all to the end of developing, 
coordinating, and preserving a national 
transportation system by water, high¬ 
way. and rail, as well as other means, 
adequate to meet the needs of the com¬ 
merce of the United States, of the Postal 
Service, and of the national defense “ 
The Commission is concerned that un¬ 
less existing regulations govemixig the 
filing of tariff schedules ore amended, 
the effects of Proclamation No. 3279, as 
amended on January 23, 1975, increasing 


the fee on imported crude oil and other 
energy conservation measures being 
considered by Congress will be adverse 
to the needs of commerce of the United 
States. 

Pair and impartial regulation requires 
that Increased cost of operation by the 
regulated carrier industry, not offset by 
other factors/ be reflected in the rate 
structure as quickly os possible in or¬ 
der to assure the continued existence of 
a viable surface carrier industry. Exist¬ 
ing regulations requiring the submission 
of a detailed evidentiary case In support 
of general Increases and preventing in¬ 
creases from becoming effective before 
the elapse of a 30-day period may not 
be adequate in the present circumstances 
to offset anticipated increases in fuel 
prices. Accordingly, it is proposed that 
on an interim basis an expedited proce¬ 
dure be established to permit tho 
recovery of Increases in fuel directly at¬ 
tributable to the Increase in the fee on 
Imported fuel. Views on this proposal are 
earnestly solicited. 

The interim procedure proposed for 
consideration by interested persons 
would require the submission of infor¬ 
mation of the type set forth in Appendix 
A hereto by individual carriers or rate 
bureaus in Justification of a proposed 
Increase in rates of a stated percent or 
amount Alternatively, if sufficient data 
Is available from the Federal Energy Ad¬ 
ministration and other Federal agencies, 
the Commission proposes to develop (in 
lieu of the type of computation act forth 
in Appendix A) a formula for a uniform 
percentage increase which would be ap¬ 
plied either (1) nationally or (2) region¬ 
ally so as to take Into consideration 
variations in prices of fuel experienced 
by different sections of the NaUon such 
as New England. Interested persons are 
requested to submit their views with re¬ 
spect to the proposed evidentiary re¬ 
quirements in Appendix A and the alter¬ 
native proposal discussed above In this 
paragraph. In addition, parties com¬ 
menting arc requested to discuss actions 
which could be taken to deter fuel con¬ 
sumption such as possible limitation of 
any fuel-related Increase. 

Oral hearing does not appear neces¬ 
sary at this time and none is contem¬ 
plated. Anyone wishing to present views 
and evidence either in support of or in 


• Other foe tors might include, but are not 
limited to, increased productivity or Ux 
credits. 


opposition to the action proposed in this 
notice may do so by the submission or 
written data, views or arguments. An 
original (and 15 copies whenever pos¬ 
sible) of such data, views or arguments 
shall be filed with this Commission. Room 
5342. on or before February ID. 1075. This 
relatively short comment period is neces¬ 
sitated by the need for action os soon as 
possible after February 1, 1975. 

All written submissions will be avail¬ 
able for public inspection during regular 
business hours at the Office of the Inter¬ 
state Commerce Commission. 12th Street 
and Constitution Avenue. NW., Wash¬ 
ington. D.C. 20423. 

Issued In Washington. D.C., this 31st 
day of January 1975. 

[seal] Robert L. Oswald. 

Secretary, 

I Ex Porte No. 311] 

Effect of Modifying Proclamation No. 

3279 and Omm Anticipated Energy 

Conservation Measures on the Oper¬ 
ations of Carriers Subject to the 

Interstate Commerce Act 

Order. At a general session of the In¬ 
terstate Commerce Commission, held at 
its office in Washington. D.C„ on the 
31st day of January 1975. 

It is ordered. That based on the rea¬ 
sons set forth In the attached notice, a 
proceeding be. and it is hereby, instituted 
pursuant to 5 U8C. 552. 553 and 559 
(the Administrative Procedure Act), to 
the National Transportation Policy pre¬ 
ceding title 49. Sections 1. 301. 901. and 
1001 of the Interstate Commerce Act. and 
to the provisions of the Interstate Com¬ 
merce Act Including 49 UA.C. 6. 15. 15a, 
316, 317. 318, 906. 907. 1005. and 1006; 

It is further ordered . That the attached 
notice be, and it is hereby, adopted and 
is incorporated by reference into this 
order. 

And it is further ordered, That notice 
or the institution of this proceeding shall 
be given to the general public by deposit¬ 
ing a copy of this order and the attached 
notice In the Office of the Secretary. 
Interstate Commerce Commission. 
Washington, D C., for public inspection, 
and by delivering a copy of the notice 
to the Director, Office of the Federal 
Register, for publication in the Federal 
Register as notice to interested persons. 

By the Commission. 

(seal] Robert L. Oswald, 

Secretary. 
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APPENDIX A 

VERIFIED STATOfENT OF FUEL EIPEH5ES AND 
RELATED DATA IN SUPPORT OF REQUESTED 
FUEL RATE INCREASE 


J Submitted by (Rat# bureau, other) 

: Add res 9 1 _I 


Lin# 

Ho. 


Item 

(•> 


Ratemaking 

Carrier 1/ 
<b) 


Owner- 

Operator (If 
applicable) 1/ 
(c) 


Requested fuel rate Increase (percent).-...... 

Effective date* __ 

1, RASE PERIOD - 4th QUARTER 1974 

Fuel expenses 2^..'—*-*—**— - 

Total (l. 2 + L-3) iJ * - --- 

Number of gallons censmaed-- 


Cost per gallon of fuel consumed (Cents to 2 dec.) 
(L. 4 « L. 3>.. 


XI, CURRENT PER TOP t SPECIFY HQNTH/VEAR 


7, 

Average cost per gellon of fuel, including 
taxes, during month -- 

< 

€ 

8. 

Humber of gallons cOMWed .. 



8. 

Increase In cost per gallon of fuel, including 
taxes, (L. 7 - L, 8) -....... 

c 

C 

10. 

Increase in fuel coeta,-including taxes 

(L. 8 x L. 9) - .. 

4 

* 

n. 

tatemaking carriers' revenues 
a. Total operating revenues ................ 

A 

XXX 


b. Ratemaking carriers* portion of revenues 
when transportation la perfoneed by 
owner-opera tors ---—-....... 

e 

XXX 


c. Balance of operating revenues 

L* 11 a- L.H b ........................... 

$ 

XXX 

12. 

woer-operators* revenues 
(Revenues accruing to owner-operators from 
transportation associated with L. 11b) . 

XXX 

$ 

13. 

ercent of increased fuel costs, including taxes, 
to operating revenues 
a. Ratemaklng carrier 

(L. 10, col.(b) t Llle)- 

* 

XXX 


t. Owner-operators 

(La 10, CO1a(C) t L a 12) ................... 

XXX 

X 


c. (L. 10, col. (c)) V (La lib, cola(b) 4 L.12, 

col.(c)) aaaaaaaaaaaaaaaaa.aaaaaaaaaaaaaaaaa 

- X 

XXX 


(L. 10, coU.(b) 4 <c)) « (La,lib,lie,cot.(b) 
plus L. 12, cola (c)) 

X 

XXX 
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Sheet 2 of 5 


Line 

Wo 

Item 

(.) 

Ratemaking 
Cart lac 
(b) 

Owner- 

Operator (if 
applicable) 
<c) 


III. BATA FOR LAST PREVIOUSLY GRANTED FUEL 

RATE INCREASE UNDER THIS PROCEEDING 





U. 

(a) Pet. granted _ <b) Eff. date 





15. 

Average cost per gallon of fuel, Including taxes, 
for month relied on to support last previously 
granted fuel rate increase. (Cent* to 2 dec.) ------ 


t 


C 


Month and year relied ons 





16. 

Increaae per gallon of fuel, including taxes since 
last previoualy granted fuel rate increase. 

(L.7 ■ L. 15) 


< 


c 

17. 

Increase In fuel costs, Including taxes, since 
last previously granted fuel rate increase. 

(L. « x L. 16) . 

5 

« 

U. 

Percent of increased fuel costs. Including taxes, 
since last previously granted fuel rata increase 
to operating revenues. (Cents to 2 dec.) 






a. Rat soaking carrier 

(L. 17 t L. 11c) ----..........- 


X 

ynr 



b. Owner-operators 

<1. 17 t L. 12)-- 

C. (t. 17, col. <e)) t (L. lib, col. (b) ♦ 

L. 12, col, (c)) ■*-*— -.................... 

XXX 

X 


x 

XXX 


i. (t. 17, col*, (b) ♦ (c)> * t».lib,lie, col.(b) 
pits L. 12, col. (c)) --- 

X 

XXX 






XV. COMPARISON OP REQUESTED FUEL RATE INCREASE 





'{LINE i) WITH OOKPUTtP 1 FUCL RATE"INCREASE 


A* Initially Requested Fuel Rate Increase Under Thla Proceeding 

19. Computed fuel r»tt Increase (Line 1M) . . 

20. Requested fuel rate lnereaje (Line 1) 

JiBol to exceed line 19) .. 

B. Subsequent to Previously Granted Fuel Kate Inc rease 

Under This Proceeding 

21. Computed fuel rate Increase (Line I8d) -... 

21. guested fuel rate increase (Line l) 

(Mot to exceed line 2l)***— 


Jt 

t 


X 

t 
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VnincATioM 
Vs tali’)’’ 


(County) ) “ 

--- being 

duly sworn, deposes and says that he has 
read the foregoing statement, knows the 
contents thereof, and that the same are 
true as stated. 


(Signature) 

Subscribed to and sworn before me, a 

Notary Public, this--—-day 

of____ 

(Month) (Year) 

(Notary Public) 

My Com ml rail on expires_ _ 

PXFUAHATOaY 

Purpose . The purpose of this verified state¬ 
ment la to develop factual data for the Justi¬ 
fication of proposed fuel rate Increases filed 
by various rate bureaux on behalf of their 
members and other carriers subject to regu¬ 
lation under the Interstate Commerce Act. 
The statement la designed for use by all 
modes. 

Although this statement may be used by 
Individual carnets, these carriers are en¬ 
couraged to become participating parties to 
proposed fuel rate Increases filed by the rate 
bureaus In order to avoid posalble delay in 


processing and adjudicating the proposed 
fuel rate increases. 

The data to be provided tn this statement 
represent the minimum data required to be 
filed. U additional data are filed, appropriate 
explanation should be provided. 

This statement Is developed for use not 
only for any initially proposed fuel rate In¬ 
crease but also for use In a proposed fuel 
rate Increase subsequent to the Initial re¬ 
quest. Thus, even though the base period 
(4th quarter. 1974) is not used In computing 
data subsequent to the first proposed fuel 
rate increase under this proceeding, the base 
period data are required. 

Study Carriers . For the purpose of this 
statement motor carrier rate bureaus filing 
under the provisions of MC-83. Neu> Proce¬ 
dures in Motor Carrier Revenue Proceed¬ 
ing* (340 I.C.C. 1) may use, as a study group, 
thoec study carriers used In their last gen¬ 
eral rate increase All other motor earner 
rate bureaus may base their statement data 
on those study carriers which they believe 
to be representative of the traffic at issue. 
However, supporting data and explanation 
for this selection of representative carriers 
should be provided. In the case of railroads, 
water carriers and freight forwarders, tariff 
bureaus filing on behalf of these earners 
Should Include all those carriers partici¬ 
pating tn Its -tariffs, and any differences 
should be explained. A list of the af dy car¬ 
riers should be furnished. 

Filing Date . This statement ah all be filed 
at least 10 days prior to tho effective date o l 


5S77 

the proposed fuel rate Increase shown on 
line 1. 

Dollar Amounts and Percent j. All dollar 
amounts shall be rounded off to the nearest 
one-thousand, and all percents shall be ex¬ 
pressed to 2 deci m a l s. 

room o n e s 

* A ratemaking carrier means any ICC-ccr- 
tlficated carrier. U . one having the authority 
to publish rates, fares, charges, etc.. In ac¬ 
cordance with Its certificate or permit. An 
owner-operator Is an Independent contractor 
which performs a transportation service for, 
and on behalf of. an ICC-certlflcated carrier 
and in compliance with the terms and con¬ 
ditions of Its contractual arrangements. 

* For motor general commodity carriers, use 
quarterly data comparable to annual report 
account 4510; for other modes, use compara¬ 
ble account. 

* For motor general commodity carriers, use 
quarterly data comparable to annual report 
accounts 4710 and 4760; for other modes, use 
comparable accounts. 

•For owner-operators, only the total of 
fuel expenses and taxes need be reported In 
line 4. column (e). This total should be based 
on the owner-operators' or the rate making 
carriers* records. If estimates are used for 
owner-operators, an explanation of the pro¬ 
cedures used shall be provided. 

(FR Doc.73-3313 Filed 2-4-75:8:45 am| 
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DEPARTMENT OF STATE 

(Public Notice CM-6/111 

NATIONAL REVIEW BOARD FOR THE CEN¬ 
TER FOR CULTURAL AND TECHNICAL 

INTERCHANGE BETWEEN EAST AND 

WEST 

Notice of Meeting 

The National Review Board for the 
Center for Cultural and Technical Inter¬ 
change Between East and West (East- 
West Center) will meet in open session 
at the East-West Center, 1777 East-West 
Road. Honolulu. Hawaii on March 17 and 
18, 1975. The meeting will be held in the 
Asia Room from 9 a.m. to 4:30 p.m. each 
day. 

The Board will discuss: 

1. Plana for Implementing the Incorpora¬ 
tion of the Baat-W«*t Center 

2. The Center'* future program direction* 
and. 

S. The statu* of women at the Center, 

Dated: January 28. 1975. 

Carol M. Owens. 

Executive Secretary. 

(PR Doc.75-3220 Piled 2-1-75:8:45 am] 


DEPARTMENT OF THE TREASURY 

Customs Service 

CERTAIN CONSUMER ELECTRONIC 
PRODUCTS FROM JAPAN 

Notice of Preliminary Determination 

In the Federal Register of May 19. 
1972 (37 FR 10087), there was published 
a “notice of countervailing duty pro¬ 
ceedings*' in which the Commissioner of 
Customs announced that information 
had ben received pursuant to the pro¬ 
visions of § 16.24(b) of t he Cu stoms Reg¬ 
ulations (currently 19 CFR 159.47(b), 
Customs Regulations) which raised a 
question as .to whether certain payments, 
bestowals, rebates, or refunds granted by 
the Government of Japan upon the man¬ 
ufacture, production, or exportation of 
certain consumer electronic products 
constituted the payment or bestowal 
of a bounty or grant, directly or In¬ 
directly. within the meaning of section 
303 of the Tariff Act or 1930 (19 
UJS.C. 1303) (referred to in this no¬ 
tice as “the Act**), upon the man¬ 
ufacture. production, or exportation of 
the merchandise to which the payments, 
bestowals, rebates or refunds applied. 
This notice was amended by a second 
notice which was published in the Fed¬ 
eral Register of June 8. 1972 (37 FR 
11487). The notices enumerated specific 
consumer electronic products under con¬ 
sideration which are set forth in Appen¬ 
dix A below. In accordance with the pro¬ 
visions of the second notice dated June 8, 


a time period of 60 days was provided 
from the date of the original notice for 
the receipt of relevant data, views, or 
arguments with respect to the existence 
or nonexistence, and the net amount, of 
any bounty or grant within the meaning 
of section 303 of the Act. 

On the basis of an investigation con¬ 
ducted pursuant to S 159.47(c), Customs 
Regulations (19 CFR 159.47(0), it has 
been determined that benefits have been 
received under three programs which 
constitute bounties or grants within the 
meaning of section 303 of the Act. These 
programs Include preferential Interest 
rate loans from the Japanese Develop¬ 
ment Bank, promotional assistance from 
th e Ja pan External Trade Organisation 
(JETRO), and tax deferrals under the 
Overseas Market Development Reserve. 

In the first two programs, the benefits 
bestowed on exporters Involve an amount 
considered to be de minimis. In the case 
fit the Overseas Market Development 
Program, the aggregate data available 
Indicates that the pro rated benefits to 
exporters of the consumer electronic 
products in question are also de minimis , 
and that, when considered In this light 
in the aggregate, all three programs com¬ 
bined are also considered de minimis . 
Since the Overseas Market Development 
Program is available only to firms which 
are capitalized at less than one billion 
yen, however, significant benefits could 
conceivably be concentrated in a few 
smaller firms exporting these products 
to the United States. In order to ensure 
that significant bounties or grants are 
not being paid or bestowed under this 
program, the Commissioner of Customs 
will require reports from Japanese firms 
eligible for tax deferrals under the Over¬ 
seas Market Development Program and 
exporting the consumer electronic prod¬ 
ucts in question to the United States to 
ascertain whether and to what extent, 
they benefit from the program. 

If It L* determined that no Japanese 
firm benefits from the Overseas Market 
Development Program In an amount 
more than de minimis In relation to the 
quantity of exports involved a final nega¬ 
tive determination will be Issued. If it Is 
determined that any Japanese firms do 
benefit from this program by an amount 
that is more than de minimis in relation 
to the quantity of exports Involved an 
affirmative determination will be issued 
as to such firms, and. additionally, sus¬ 
pension of liquidation will be ordered as 
to entries of the subject merchandise 
manufactured or exported by any firm 
which is eligible for benefits under the 
program but has not submitted the re¬ 
quired report. Such suspension of liqui¬ 
dation would remain In effect until the 


report was received and a determination 
made as to whether a bounty or grant 
were being paid or bestowed. 

Before a final determination Is made, 
consideration will be given to any rele¬ 
vant data, views or arguments. In addi¬ 
tion to the required reports described 
above, submitted in writing with respect 
to the preliminary determination. Sub¬ 
missions should be addressed to the Com¬ 
missioner of Customs, 2100 K Street, 
NW„ Washington. D.C. 20229. in time to 
be received by his office on or before 
March 7. 1975. This preliminary deter¬ 
mination is published pursuant to sec¬ 
tion 303(a) of the Tariff Act of 1930 (19 
UJ3.C. 1303(a)). 

Vernon D. Acres. 

Commissioner of Customs . 

Approved: January 30.1975. 

David R. Macdonald, 

Assistant Secretary of 
the Treasury. 

Appendix A 
Television receivers. 

Part* of television receivers: Color television 
picture tubes, resistors, transformers (de¬ 
flection components), And tuners for re¬ 
ceivers with integrated circuits. 

Radio receivers. 

Radio—Phonograph combinations. 

Radio—Television-Phonograph combinations. 
Radio/tape recorder combinations. 

Tapo players. 

Record players and phonographs complete 
with amplifiers and speakers. 

Tapo recorders. 

(PR Doc.75-3160 Plied 2-4-76:8:46 am] 

DEPARTMENT OF DEFENSE 
Department of the Army 
ARMY CONTRACT ADJUSTMENT BOARD 
Rules of Procedure 

January 22, 1975. 

In accordance with Memorandum. 
Assistant Secretary of the Army (Instal¬ 
lations & Logistics), Subject: Re-estab¬ 
lishment of the Army Contrcat Adjust¬ 
ment Board, dated January 22, 1975, the 
following rules of procedure for the con¬ 
duct of the Board are adopted: 

Rule I— Communications 

1. Address of Board. All correspondence 
with the Board shall be addressed “Army 
Contract Adjustment Board. Office, As¬ 
sistant Secretary of the Army (Installa¬ 
tions & Logistics), Washington. D.C. 
20310“ 

2. Direct Communication Authorized. 
The Chairman of the Board, any mem¬ 
ber thereof, the Recorder, and any As¬ 
sistant to the Board may communicate 
directly with any person within or 
outside the Army Establishment, with 
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respect to any matter pertaining to the 
business of the Board. 

Rule n—O rganization and Opera¬ 
tion op the Board 

1. Organization. The Board will be or¬ 
ganized as a unit, and four or more mem¬ 
bers, one of whom shall be the Chairman 
or a member designated by him tempo¬ 
rarily as Acting Chairman, and one of 
whom shall be an attorney, shall con¬ 
stitute a quorum. The Chairman shall 
designate a civilian or military member 
of the Department to serve as Recorder 
of the Board, without vote. The Recorder 
shall perform such administrative and 
other duties for the Board as may be 
assigned to him by the Chairman, in¬ 
cluding arranging for the presence at 
hearings of individuals having knowl¬ 
edge of the facts involved. There shall be 
such assistants to the Board, but not 
members thereof, as shall from time to 
time be found to be desirable. Among 
such assistants shall be: 

a. A Counsel to the Board. The Coun¬ 
sel shall be designated by The General 
Counsel, Department of the Army, and 
shall prepare and present cases to the 
Board, assist at hearings, and render 
such legal services as may be requested 
by the Board. The positions of Counsel 
to the Board and Recorder may be held 
by the same individual. 

b. An Audit Consultant. The Audit 
Consultant shall be designated by the 
Chairman and shall render such finan¬ 
cial advice and audit assistance as may 
be requested by the Board. 

2. Operation. There shall be no in¬ 
flexible procedure for the consideration 
of matters referred to the Board for dis¬ 
position. Normally, any such matter will 
be assigned by the Chairman to the 
Recorder or another member of the 
Board, or to the Counsel, for preliminary 
analysis. After such analysis, the des¬ 
ignated Individual will present the mat¬ 
ter to the Board with a statement sum¬ 
marizing the facts and Issues involved. In 
the discretion of the Chairman, or a 
member designated by him. a hearing 
may be held with respect to any matter 
before the Board. The concurrence of at 
least four members shall be required in 
any decision of the Board. Matters of 
administration affecting the Board may 
be disposed of by the Chairman without 
referral to the Board. 

Rule m—R ecords 

1. Register. There will be maintained 
a register in which there will be entered, 
with respect to each request for contrac¬ 
tual adjustment considered by the 
Board, information believed by the 
Chairman to be essential, such os the 
following (more completely defined in 
ASPR 17-401 and 17-402): 

a. Number assigned to the com. 

b. Name and address of contractor and 
small business status. 

s. Date of contractor's request. 

d. Date received by Government. 

e. Date received by Board. 

f. Name and address of contractor's repre¬ 
sentative. If any. 


g. Cognizant contracting officer or office. 

h. Procuring activity. 

L Property or service, 

j. Extent of performance at of date of 
request. 

k. Contract number and date. 

l. Advertised or negotiated. 

m. Firm FP. FP Redet. or cost. 

n. Category of case. 

o. Amount or description of request. 

p. Action below Secretarial level and data. 

q. Date of hearing by Board, If any. 

r. Action taken by Board and date. 

8. Implementation and data. 

2. Docketing. Cases will be entered in 
the Board’s Register in the order of 
receipt. 

3. Retained Records. A record will be 
made of all meetings and hearings of the 
Board, which will show the date and 
place thereof, the names of the persons 
participating, and will contain a brief 
synopsis of the matters considered. A 
copy of the Board's Memorandum of 
Decision in each case, and such papers 
relative thereto as the Chairman may 
deem appropriate, will be retained in the 
flies of the Board. 

Rule IV—Order of Business 

Requests for contractual adjustment 
will ordinarily be considered in the order 
of docketing. The Chairman may in his 
discretion assign special priorities of con¬ 
sideration to particular cases. 

Rule V—Hearings 

1. Notice. If the Chairman or his dcsJg- 
nce determines that a hearing should 
be held, the applicant will be notified of 
the time and place thereof. 

2. Time and Place. Hearings will be 
held at the office of the Board. The Pen¬ 
tagon. Washington. D.C., or at such other 
place as the Chairman may direct. 

3. Representation by Counsel. An ap¬ 
plicant for contractual adjustment may 
be represented by counsel. Counsel de¬ 
siring to appear before the Board may 
be required to file a Notice of Appearance 
Before a Command or Agency of the 
Army Establishment (DA Form 1627), 
and otherwise to establish his eligibility 
to act in such capacity. 

4. Presentation of Evidence. Both the 
Government and the applicant may pre¬ 
sent such matters at hearings as they 
believe pertinent and as the Chairman 
in his discretion considers to be relevant, 
not limited by formal rules of evidence. 

5. Absence of Applicant. Absence of an 
applicant or his counsel after notice of 
hearing shall not be a basis for a post¬ 
ponement of the hearing, except that the 
Board, in its discretion, may grant a 
reasonable postponement. 

6. Conduct of Hearing. Hearings will 
be conducted by the Chairman or, in his 
absence, by the Acting Chairman. 

Rule VI—Decisions 

1. Memorandum of Decision. After con¬ 
sidering the merits of each case the Board 
win arrive at a final decision which shall 
be reduced to writing in a Memorandum 
of Decision signed by the Chairman or 
the Acting Chairman. If the action of 


the Board is favorable to the applicant 
in whole or In part, the Memorandum 
of Decision will contain a statement that 
the action taken will facilitate the na¬ 
tional defease. The Memorandum of De¬ 
cision of the Board shall contain the 
following information in all cases: 

a. Name of the contractor. 

b. Actual ootft or estimated potential cost 
Involved. 

e. Description of the property or service* 
Involved. 

d. Circumstances Justifying the action of 
the Board. 

2. Finality of the Board's Action. The 
Board's action in all matters properly 
before it constitutes final action of the 
Department of the Army with respect 
thereto, except that the Board may. on 
its own motion or on proper showing, re¬ 
consider such action. 

3. Notification. The Memorandum of 
Decision will be transmitted to the Head 
of the Procuring Activity or other au¬ 
thority from whom the case was received, 
with instructions to take the action nec¬ 
essary to implement the decision and to 
notify the applicant accordingly. 

Approved this 22nd day of January 
1975. 

For the Army Contract Adjustment 
Board. 

Louis Raciimeler, 

Chairman . 

Major General , USA. 

Harold L. Brownman, 
Assistant Secretary of the Army , 
(Installations and Logistics). 

(FR Doc-75-3271 Filed 2-4-75;8:45 am) 


Office of the Secretary 

DEFENSE SCIENCE BOARD TASK FORCE 
ON ACCURACY 

Advisory Committee Meeting 

The Defense Science Board Task Force 
on Accuracy will meet in closed session 
on 20 and 21 February at the Rand 
Corporation <1700 Main Street. Santa 
Monica. California). 

The mission of the Defense Science 
Board is to advise the Secretary of De¬ 
fense and the Director of Defense Re¬ 
search and Engineering on overall 
res e arch and engineering and to provide 
long range guidance In these areas to 
the Department of Defense. 

The Task Force will undertake a re¬ 
view of the accuracy of UB. and Soviet 
strategic offensive systems to determine 
the confidence that can be placed in our 
present estimates of accuracy and it 
will recommend an RAD program which 
can lead to improved accuracy. 

In accordance with Pub. L. 92-463. 
section 10. paragraph <d>, it has been 
determined that Defense Science Board 
meetings concern matters listed in sec¬ 
tion 552(b) of Title 5 of the United 
8tates code, particularly Subparagraph 
(1) thereof, and that the public Interest 
requires such meetings to be closed 
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Insofar as the requirements of subsec¬ 
tions (a)(1) and (a)(3) of section 10. 
Pub. Ll 92-463 are concerned. 

Maurici W. Rocks. 
Director. Correspondence and 
Directives OASD ( Comptroller ). 

January 31. 1975. 

[PR Doc. 75-3195 Piled 2-4-75;8:45 am] 

DEPARTMENT OF JUSTICE 

Immigration and Naturalization Service 

NONIMMIGRANT STUDENT SUMMER 
EMPLOYMENT 

Policy Statement 

Reference Is made to the notice pub¬ 
lished In the Federal Register of No¬ 
vember 15. 1974 (39 FR 40311) of the In¬ 
tention of the Service to terminate its 
policy of annually making a determina¬ 
tion whether to authorize school offi¬ 
cials to permit nonimmigrant students 
as defined In section 101(a) (15) <F> of 
the Immigration and Nationality Act 
(66 Stat. 166: 8 U.8.C. 1101(a) (15) (F>) 
to engage in employment during the 
summer vacation period. 

In accordance with the spirit of the 
provisions of section 553 of Title 5 of the 
United States Code (80 Stat 383), In¬ 
terested persons were afforded until De¬ 
cember 14. 1974 within which to submit 
representations. All relevant material 
received in response to the notice of 
November 15, 1974, has been accorded 
very careful consideration. 

The matter has been reconsidered in 
this office in the light of the representa¬ 
tions received; however, it has been con¬ 
cluded that no change should be made In 
the proposal. While the great majority 
of the representations were in opposition 
to the proposal, none responded directly 
to nor presented any overriding argu¬ 
ments against the basic premise set forth 
in the notice of November 15. 1974. 
namely, that the authority of the Attor¬ 
ney General under section 214(a) of the 
Immigration and Nationality Act (66 
Stat. 189: 8 U.S.C. 1184(a)) to regulate 
the conditions of admission of nonimmi¬ 
grants. should not properly be redele¬ 
gated outside the Service. Accordingly, 
notice is hereby given of the discontinu¬ 
ance of the Sendee policy under which 
school officials in the past have been 
authorized to permit nonimmigrant stu¬ 
dents to engage in summer employment 

It is desired to again emph asize that 
current regulations. 8 CFR 214.2(f), 
which prescribe the conditions for admis¬ 
sion and employment of nonimmigrant 
students, provide that a nonimmigrant 
student may apply to the Service for and 
may be granted permission to engage in 
part-time off-campus employment neces¬ 
sitated by unforeseen circumstances aris¬ 
ing subsequent to entry Into the United 
States, and may apply for and may be 
granted permission to engage in employ¬ 
ment for practical training In a field re¬ 
lated to the student's course of study. 
This present policy change does not in 
any manner whatsoever affect the exist¬ 
ing rights of the nonlmmigeant student 
to apply for or be granted permission to 


engage in employment In accordance 
with current regulations. 

Dated: January 30.1975. 

L. F. Chapman, Jr., 
Commissioner of Immigration 
and Naturalization. 

|FR Doc.75-3193 Filed 2-4-75;8:45 mn] 


DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
ATTU, ALASKA 

Ineligibility of Unlisted Village 

nils decision is published In exercise of 
authority delegated by the Secretary of 
the Interior to the Director. Juneau Area 
Office. Bureau of Indian Affairs, by 
9 2651.2(a) (6). (8). <9> and (10> of Sub- 
chapter B of Chapter IT of ntle 43 of the 
Code of Federal Regulations published 
on page 14223 of the May 30. 1973 issue 
of the Federal Register. 

The Alaska Native Clatms Settlement 
Act of December 18, 1971 (Pub. L. 92- 
203, 92d CongTcss; 85 Stat. 688-716), 
provides for the settlement of certain 
land claims of Alaska Natives and for 
other purposes. 

Accordingly, the Director. Juneau 
Area Office. Bureau of Indian Affairs, 
pursuant to the authorit y del egated him 
In the regulations in 43 CFR Part 2650. 
authorizing him to make final decisions 
on behalf of the Secretary of the In¬ 
terior on the eligibility of Native villages 
for benefits under the Alaska Native 
Claims Settlement Act. subject to appeal 
to the Ad Hoc Board, published on Feb¬ 
ruary 21. 1974, his Final Decision deter¬ 
mining the eligibility of the unlisted 
Native village of Attu. said decision ap¬ 
pearing In 39 FR 2366 (1974). 

The decision was appealed by the Aleut 
Corporation, a Regional Corporation 
formed pursuant to the Alaska Native 
Claims Settlement Act of December 18, 
1971. 

Upon agreement at a conference held 
September 3. 1974, the appellants failure 
to respond to the 'Notice to Show Cause" 
within' five (5) days after October 25, 
1974, and no other appeals being sub¬ 
mitted. the Ad Hoc Board thereby issued 
a "Final Order Dismissing" the appeals 
of the Native village of Attu. 

The Ad Hoc Board, also known as the 
Alaska Native Claims Appeal Board, then 
notified the Director, Juneau Area Office, 
Bureau of Indian Affairs, that hi* Final 
Decision certifying the unlisted Native 
village of Attu as ineligible for benefit* 
shall become final and be properly pub¬ 
lished in the Federal Register upon the 
personal approval of the Secretary of the 
Interior. 

In accordance with the Ad Hoc Board's 
decision, approved on December 17. 1974 
by the Secretary of the Interior. Rogers 
C. B. Morton, and by telegram dated 
September 16. 1974 from Assistant Sec¬ 
retary of the Interior. Royston C. Hughes, 
authorized the Director, Juneau Area Of¬ 
fice, Bureau of Indian Affairs to certify 
the unlisted Native village of Attu as in¬ 
eligible for benefits under the Alaska Na¬ 
tive Claims Settlement Act. said Director, 


hereby certifies the unlisted Native vil¬ 
lage of Attu to be ineligible for benefits 
under said Act, said decision being not 
further appealable, therefore Issues to the 
unlisted Native village of Attu a Certifi¬ 
cation of Ineligibility. 

Clarence Awtioquia, 
Director . 

[FR Doc.75 3221 Piled 2-4-76.8:45 *m| 


Fish and Wildlife Service 

ENDANGERED SPECIES PERMITS 
Notice of Official Action 

Notice is hereby given that the U8. 
Fish and Wildlife 8erv1ce has taken the 
following action with regard to permit 
applications received under section 10 of 
the Endangered Species Act of 1973, 16 
U.S.C. 1539. Each permit was issued 
only after It was determined that it was 
applied for in good faith; that by 
granting the permit it will not be to the 
disadvantage of the endangered species; 
and that it will be consistent with the 
purposes and policy set forth in the En¬ 
dangered Species Act of 1973. 

Applicant . Western Game Breeders 
Society, Mr. Gerald D. Perkins. Secre¬ 
tary-Treasurer, 1535 Adobe Drive, Pacif¬ 
ica. California 94044. 

Notice of application published in 
Federal Register June 7. 1974 (39 FR 
20219). 

Official action . Issued permit Au¬ 
gust 28, 1974. authorizing importation at 
New York, N.Y., of one pair of White¬ 
eared Pheasants iCrossoptilon-crossop - 
tilon). from the Jersey Wildlife Preser¬ 
vation Trust. England, and transport to 
Fallon, Nevada. 

Applicant ABC 8cen!c & Wildlife At¬ 
tractions. Inc.. Operating The Wild¬ 
life Preserve. 13710 Central Avenue, 
Largo. Maryland 20870. 

Notice of application published In 
Federal Register July 12, 1974 <39 FR 
25672>. 

Official action. Issued permit Sep¬ 
tember 10, 1974. authorizing transport 
In interstate commerce from Florida to 
Maryland of three (3) Brazilian Tapirs 
(Tapirus terrestris> . and—twenty (20) 
American Alligators ( Alligator missis - 
sipiensis). 

Applicant. Lion Country 8afari. Inc., 
8800 Moulton Parkway, Laguna Hills, 
California 92653. 

Notice of application published in 
Federal Register June 19. 1974 (39 FR 
21173). 

Official action . Issued permit Septem¬ 
ber 12, 1974, authorizing the transfer of 
six (6) Tigers iPanthera tigris ), one 
male/flve female, from Lion Country 
Safari. Laguna Hills, California, to— 
Lion Country Safari, West Palm Beach. 
Florida. 

Applicant. Lion Country Safari, Inc,, 
8800 Moulton Parkway, Laguna Hills, 
California 92653. 

Notice of application published in 
Federal Register September 16, 1974 
(39 FR 33246). 

Official action. Issued permit Novem¬ 
ber 8. 1974. authorizing transfer/trans¬ 
port of six (6) American Alligators 
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(Alligator m4Mk*Men*i*) from Lion 
Country Safari. West Palm Beach, 
Florida, to—Lion Country Safari, La¬ 
cuna Hills, California. 

Applicant. Mr. Charles A. Ross. Re¬ 
search Associate in Herpetology. New 
York Zoological Society, c/o Division of 
Amphibians and Reptiles. National 
Museum of Natural History, Washing¬ 
ton. D C. 20560. 

Notice of application published in 
Federal Register August 8, 1974 (39 FR 
28544—45 >. 

Official action. Issued permit Septem¬ 
ber 13, 1974, authorizing scientific re¬ 
search of the American alligator < Alli¬ 
gator mississipiensis). 

Applicant. Columbia Zoological Park, 
Riverbanks Park Commission, Columbia. 
South Carolina 29202. 

Notice of application published In 
Federal Register July 17. 1974 (39 FR 
26178—80). 

Official action. Issued permit Septem¬ 
ber 24. 1974, authorizing permittee to 
acquire one Baird’s Tapir (Tapirus 
bairdii ). presently on loan from the 
Charles P. Chose Company of Miami. 
Florida. 

Applicant. Columbia Zoological Park. 
Rlverbanks Park Commission, Columbia, 
South Carolina 29202. 

Notice of application published in 
Federal Register July 5. 1974 <39 FR 
24677). 

Official action. Issued permit Septem¬ 
ber 25. 1974, authorizing shipment of 
two <2) male African Cheetah (Adn- 
onyx jubatus >, Interstate from Texas to 
South Carolina. 

Applicant. California Alligator Farm. 
7671 La Palma Avenue. Post Office Box 
236, Buena Park, California 90620. 

Notice of application published In 
Federal Register July 6 . 1974 (39 FR 
24676). 

Official action. Issued permit Septem¬ 
ber 25. 1974, authorizing importation of 
one female Tuatara (Sphcnodon punc- 
tatus) from New Zealand. 

Applicant. El Paso Zoological Park. 
Evergreen and Palsano, El Paso, Texas 
79905. 

Notice of application published in 
Federal Register July 30, 1974 (39 FR 
27595). 

Official action. Issued permit October 
8, 1974. authorizing possession/trans¬ 
port of four (4) American Alligators 
(Alligator mississipiensis) , from the 
Western Zoological Supply Company. 
Monrovia, California, to El Paso. Texas. 

Applicant. Dr. Leslie W. Knapp. 
Oceanographic Sorting Center, Smith¬ 
sonian Institution, Washington. D.C. 
20560. 

Notice of application published in 
Federal Register September 4. 1974 (39 
FR 32041-42). 

Official action. Issued permit October 
16. 1974. authorizing a survey of the 
Maryland Darter population ( Ethcos - 
toma sellare ). 

Applicant . Dr. Howard W. Campbell. 
Gainesville Substation, National Fish & 
Wildlife Laboratory. U.S. Fish and Wild¬ 
life Service, Gainesville. Florida 32601. 


Notice of application published in 
Federal Register August 26, 1974 <39 
FR 30848-49). 

Official action. Issued permit October 
22. 1974, authorizing salvage of up to 
thirty <30) dead Manatees < Trichcchus 
manntus latirostris) , for scientific pur¬ 
poses. (Upon completion of scientific 
tests and data collections, the remain¬ 
ing parts are to be preserved and de¬ 
posited in the U.S. National Museum). 

Applicant. Dr. Howard W. Campbell. 
National Fish k Wildlife, Laboratory, 
Gainesville. Florida 32601. 

Notice of application published in 
Federal Register October 18, 1974 (39 
FR 37222-23). 

Official action. Issued permit Decem¬ 
ber 10. 1974, authorizing scientific re¬ 
search on American alligators (Alligator 
mississipiensis ). found dead. 

Applicant. Todd L. Vogel. U8. Fish 
k Wildlife 8ervlce. 601 E. 12th Street, 
Kansas City. Missouri 64106. 

Notice of application published In 
Federal Register October 2, 1974 <39 
FR 35582). 

Official action. Issued permit Novem¬ 
ber 11. 1974, authorizing capture for 
purposes of identification and release 
of not more than twenty-five (25) In¬ 
diana bats (Myotis sodalis ). 

Applicant . Okefenokce National Wild¬ 
life Refuge. Post Office Box 117, Way- 
croa3. Georgia 31501; John R. Eadie, 
Refuge Manager. 

Notice of application published In 
Federal Register October 4, 1974 <39 
FR 35824-25). 

Official action. Issued permit Novem¬ 
ber 21. 1974. authorizing scientific re¬ 
search of the American Alligator <AUI- 
gator mississipiensis ). and to take, mark, 
release, and subsequently recapture 
tagged individuals, not to exceed 300 
during the tenure of the permit, 75 per 
year. 

Applicant. Dr. James C. Kroll, As¬ 
sistant Professor of Wildlife Manage¬ 
ment, School of Forestry. Stephen F. 
Austin State University, Nacogdoches. 
Texas 75961. 

Notice of application published in 
Federal Regisier September 10. 1974 
<39 FR 32634-35 >. 

Official action. Issued permit Novem¬ 
ber 22, 1974, to take twenty (20) released 
captive-reared American Alligators (Al¬ 
ligator mississipiensis ), in East Texas. 
In the course of conducting radio telem¬ 
etry studies and research. 

Applicant. L. David Mech, Wildlife Re¬ 
search Biologist. Minnesota Field Station. 
Patuxent Wildlife Research Center. 
(North Central Forest Experiment Sta¬ 
tion). Folweil Avenue, St. Paul. Minne¬ 
sota 55101. 

Notice of application published In 
Federal Register October 11,1974 <39 FR 
36612). 

Official action. Issued permit Novem¬ 
ber 22, 1974, authorizing scientific re¬ 
search on live Eastern timber wolves 
<Cants lupus lycaon ). 

Applicant. Dr. F. Prescott Ward. Chief. 
Ecological Research Group. Biomedical 
Laboratory Department of the Army, 


Headquarters. Edgewood Arsenal. Aber¬ 
deen Proving Ground. Maryland 21010. 

Notice of application published in 
Federal Register October 4, 1974 <39 FR 
35823). 

Official action. Issued permit Novem¬ 
ber 25. 1974, authorizing capture, for the 
purpose of attaching aluminum and plas¬ 
tic leg bands, and release, of nestling and 
migrant Peregrine Fal?ons. iFalco pere - 
grinus tundrius ). 

Applicant. Walter O. Sticglltz. Refuge 
Manager, Department of the Interior. 
U.S Fish and Wildlife Service. San Fran¬ 
cisco Bay National Wildlife Refuge, Fre¬ 
mont. California 94536. 

Notice of application published in 
Federal Register October 11, 1974 <39 
FR 36612-13-14). 

Official action. Issued permit Decem¬ 
ber 3. 1974. to take, by live trap, mark, 
and release to the wild. Salt marsh har¬ 
vest mice (Reithrodontomys ravtventris ), 
for scientific purposes. 

Applicant. W. O. Nelson, Jr., Regional 
Director. U.S. Fish k Wildlife Service. 
Albuquerque. New Mexico 87103. 

Notice of application published in 
Federal Register October 18, 1974 (39 
FR 37225). 

Official action. Issued permit Decem¬ 
ber 17. 1974. authorizing scientific re¬ 
search on the Texas Red Wolf (Cants 
rufus gregoryt). 

Applicant. Dr. Carl Gans, Department 
of Zoology. The University of Michigan, 
Ann Arbor, Michigan 48104. 

Notice of application published In 
Federal Register October 18, 1974 <39 
FR 37224-25). 

Official action. Issued permit Decem¬ 
ber 17. 1974. authorizing importation of 
four (4) liveTuataras (Sphenodon punc - 
tatus), for scientific Investigation. 

Applicant. National Zoological Park. 
Theodore H. Reed. D.V.M., Director. 
Smithsonian Institution. Washington, 
D.C. 20009. 

Notice of application published in 
Federal Register October 2, 1974 <39 FR 
35581-82). 

Official action. Issued permit Decem¬ 
ber 17. 1974, to take: twenty-four (24) 
Utah prairie dogs (Cynomys parvldens ). 
in Utah, and transport to the National 
Zoological Park Conservation Center, 
Front Royal. Virginia, or to the National 
Zoological Park, Washington. D.C., to es¬ 
tablish a breeding program for the spe¬ 
cies. 

Applicant. Dr. Thomas J. Cade, Sec¬ 
tion of Ecology k Systematic*. Langmuir 
Laboratory. Cornell University. Ithaca, 
New York 14850. 

Notice of application published in 
Federal Register August 8, 1974 (39 FR 
28544). 

Official action. Issued permit Decem¬ 
ber 20. 1974. to transport/ship two (2) 
Peregrine falcons ( Falco pere grin us) — 
each—to New Mexico and Illinois, for 
propagation purposes. 

Applicant. Dr. Ralph M. Wetzel, Sys¬ 
tematic St Evolutionary Biology, Univer¬ 
sity of Connecticut, 8torrs. Connecticut 
06268. 
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Notice of application published In 
Federal Register October 18. 1974 (39 
FR 37223-241. 

Official action. Issued permit Decem¬ 
ber 20. 1974. to Import from Paraguay, 
six (6) skulls of the Brazilian tapir 
iTapinis terrestris >, and—three (3) 
skulls of the Ocelot ( Felts pardalis ). 

Applicant. Robert Allen Thomas, Texas 
A&M University, College Station, Texas 
77843. 

Notice of application published in 
Federal Register October 18, 1974 (39 
FR 37224). 

Official action. Issued permit Decem¬ 
ber 20. 1974. to photograph, record calls, 
and estimate population status of the 
Houston Toad (Buto houstonensis ). 

Applicant . Dr. Wayne C. Hanson, Los 
Alamos Scientific Laboratory. Los 
Alamos, New Mexico 87544. 

Notice of application published in 
Federal Register November 1, 1974 (39 
FR 38682-83). 

Official action . Issued permit Decem¬ 
ber 20, 1974, to take, possess, and trans¬ 
port eggshell fragments and nonviabie 
eggs of American Peregrine Falcons 
(Falco pcrcgrlnus ana turn), for scientific 
study. 

Each permit Is available for public In¬ 
spection during normal business hours at 
the UB. Fish and Wildlife Service’s office 
In Suite 600, 1612 K Street NW, Wash¬ 
ington, D.C. 

Dated: January 30. 1975. 

C. R. Bavin. 

Chief . 

Division of Law Enforcement . 

(PR Doc.76-3328 Fled 2-4-76;8:43 tan) 


Geological Survey 
(Power Site Modification 466) 
ILLINOIS RIVER BASIN, OREGON 
Power Site Modification 

Pursuant to authority under the Act 
of March 3. 1879 (20 Stat. 394: 43 U.S C. 
31). and 220 Departmental Manunl 6.1, 
Power Site Classification 123. of Janu¬ 
ary 7, 1926, Is hereby modified to the 
extent necessary to permit the grant of a 
right-of-way under Revised Statute 2477 
M3 U.8.C. 932) to Josephine County, 
Oregon, for the realignment of a county 
road as shown on a map on file with 
the Bureau of Land Management under 
Oregon 10951. The right-of-way will af¬ 
fect the following described lands. 

Willamette Meridian. Or toon 
T. 40 8.. R 8 W.. 

Sac. 6. lot 6. 

This power site modification Is subject 
to the condition that should the land 
traversed by the right-of-way be required 
for reservoir or power purposes, any im¬ 
provements or structures thereon, when 
found by the Secretary of the Interior 
to Interfere with reservoir or power de¬ 
velopment. shall be removed or relocated 
to eliminate Interference with such de¬ 
velopment at no cost to the United 
States, its permittees or licensees. 

W. A. RADLncna. 

Acting Director . 

January 16. 1975. 

1PB Doc.73-3279 Filed 2-4-76;8:45 ami 


DEPARTMENT OF AGRICULTURE 

Forest Service 

SOUTH FORK PAYETTE RIVER 
PLANNING UNIT 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Forest Service. Department of 
Agriculture, has prepared a draft en¬ 
vironmental statement for the South 
Fork Payette River Planning Unit, Boise 
National Forest, Idaho. The Forest Serv¬ 
ice report number is USDA-FS-DES 
(Adm) R4-75-12. 

The environmental statement identi¬ 
fies and evaluates the probable effects of 
the land use plan for the South Fork 
Payette River Planning Unit on the Boise 
National Forest in south-central Idaho. 
The purpose of the plan is to allocate Na¬ 
tional Forest lands within the unit to 
specific resource uses and activities: es¬ 
tablish management objectives; docu¬ 
ment management direction, decisions, 
and necessary coordination between re¬ 
source uses and activities: and provide 
for the protection, use. and development 
of the various resources within the plan¬ 
ning unit. The plan provides for minimi¬ 
zation of adverse effects. Minor adverse 
effects from some development activities 
will be temporary stream sedimentation 
and short periods of air pollution. Major 
resource activities will be monitored so 
that tolerable levels of sedimentation will 
not be exceeded in the South Fork Pa¬ 
yette River. 

The plan provides for a moderate level 
of consumption resource uses with sig¬ 
nificant areas remaining undeveloped 
with options for future management re¬ 
maining open. 

This draft environmental statement 
was transmitted to CEQ on January 27. 
1975. 

Copies are available for Inspection 
during regular working hours at the fol¬ 
lowing locations: 

U8DA. Forest Service. 

South Agriculture Bldg.. Room 3230, 

12th St. und Independence Ave., SW, 
Washington, D C. 20250. 

Regional Ptanntng Office. 

USDA. Forest Service. 

Federal Building. Room 4403, 

Ogden. Utah 84401. 

Forest Supervisor, 

Boise National Forest, 

1075 Park Boulevard. 

Boise. Idaho 83706. 

District Porest Ranger. 

Lowman Ranger District, 

Idaho Building. Room 517, 

Boise. Idaho 83702. 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor Edward C. Maw, Boise National 
Forest, 1075 Park Boulevard, Boise, 
Idaho 83706. 

Copies of the environmental statement 
have been sent to various Federal. State, 
and local agencies as outlined In the CEQ 
Guidelines. 

Comments are invited from the public, 
and from State and local agencies which 
are authorized to develop and enforce 
environmental standards, and from Fed¬ 


eral agencies having jurisdiction by law 
or special expertise with respect to any 
environmental Impact Involved for which 
comments have not been requested 
specifically. 

Comments concerning the proposed 
action and requests for additional infor¬ 
mation should be addressed to Forest 
Supervisor Edward C. Maw. Boise Na¬ 
tional Forest, 1075 Park Boulevard. 
Boise, Idaho 83706. Comments must be 
received by March 28. 1975, in order to 
be considered in the preparation of the 
final environmental statement. 

Dated: January 27. 1975. 

jErr M. Sirmon, 
Acting Regional Forester . 

|FR Doc.75-3226 Filed 2-4-76;8:45 am) 


Office of the Secretary 
GRAZING ADVISORY BOARDS 
Intent To Establish 

Notice is hereby given that the De¬ 
partment of Agriculture proposes to es¬ 
tablish Its Forest Service grazing ad¬ 
visory boards for a period of 2 years. 

The purpose of these boards is to pro¬ 
vide National Forest 8ystem grazing per¬ 
mittees within a designated grazing area 
a means for expressing their recom¬ 
mendations concerning the management 
and administration of National Forest 
System grazing lands. 

Forest Service grazing advisory boards 
were originally established under the 
Granger-Thye Act (16 USC 580k) and 
terminated as statutory committees on 
January 5. 1975, pursuant to section 14 
(a) (1) (B) of the Federal Advisory Com¬ 
mittee Act (Pub. L, 92-463). Since It is 
more effective and efficient for the For¬ 
est Service to deal with elected grazing 
advisory boards rather than with up to 
400 permittees from within the desig¬ 
nated grazing area which the board rep¬ 
resents. the Secretary of Agriculture has 
determined that establishment of the 
boards under his own authority is neces¬ 
sary and in the public interest in con¬ 
nection with duties imposed on the De¬ 
partment by law. The boards ail] have 
the same duties and resoonsibUHles they 
previously had. The 54 boards to be 
established are listed hereafter. 

Comments of interested persons con¬ 
cerning establishment of these boards 
may be submitted to the Forest Service, 
Range Management Staff. Rossiyn Plaza 
E Building. Room 610C. 1621 N. Kent 
8treet, Arlington. Virginia 22209. on or 
before February 22. 1975. 

All written submissions made pursuant 
to this notice will be available for public 
inspection in the Range Management 
Staff office during regular business hours 
(7 CFR 1.27(b)). 

Dated: January 31.1975. 

Joseph R Wrigitt, Jr.. 

Assistant Secretary for 
Administration. 

Forest 8unas Okazino Advdkmit Board 

Apache National Forest Grazing Adrlaory 

Board 

Bighorn National Forest Orazing Advisory 

Board 
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Boil* National Forest Livestock Advisory 
Board 

Caribou National Forest Grazing Advisory 
Board 

Carrlzo Grazing Advisory Board 
Chains National Forest Livestock Advisory 
Board 

Cibola National Forest Grazing Advisory 
Board 

Coconino National Forest Grazing Advisory 
Board 

Coronado National Forest Grazing Advisory 
Board 

Deec&nso District Grazing Advisory Board 
Dc'.chutes National Forest Cattlemen's and 
Wool Growers’ Grazing Advisory Board 
Fremont National Forest Grazing Advisory 
Board 

Gila National Porest Grazing Advisory Board 
Grand Mesa National Forest Grazing Advisory 
Board 

Ounnison Valley Forest Grazing Advisory 
Board 

Humboldt National Forest Advisory Board 
Klamath National Forest Grazing Advisory 
Board 

Lincoln National Forest Grazing Advisory 
Board 

Lyndon B. Johnson National Grasslands Ad¬ 
visory Board 

Malheur National Forest Grazing Advisory 
Board 

Mantl-LaSal National Forest—Monti Division 
Advisory Board 

Medicine Bow National Forest Grazing Ad¬ 
visory Board 

Miguel District Grazing Advisory Board 
Modoc National Forest Grazing Advisory 
Board 

Montezuma Section. San Juan Orazlng Ad¬ 
visory Board 

Nebraska National Forest Grazing Advisory 
Board 

North End District Grazing Advisory Board 
North Kalbab Orazing Advisory Board 
Norwood District Grazing Advisory Board 
Okanogan National Purest Grazing Advisory 
Board 

Ouray District Grazing Advisory Board 
Paonia Area Forest Grazing Advisory Board 
Prescott National Forest Grazing Advisory 
Board 

Rio Grande National Forest Grazing Advisory 
Board 

Rogue River National Forest Orazlng Ad¬ 
visory Board 

Roosevelt National Forest Grazing Advisory 
Board 

Routt National Forest Orazlng Advisory 
Board 

San Isabel NF Orazlng Advisory Board 
San Juan Section. San Juan Grazing Ad- 
sory Board 

Santa Fe National Forest Grazing Livestock 
Advisory Board 

Sawtooth National Forest Grazing Advisory 
Board 

Shoshone National Forest livestock Advisory 
Board 

81 (greaves National Forest Grazing Advisory 
Board 

South Kalbab Grazing Advisory Board 
Spearflah District Grazing Advisory Board 
Stanislaus Forest-wide Livestock Advisory 
Board 

Taos-Penasco-Questa Division Grazing Ad¬ 
visory Board 

Ttmpos Unit Orazlng Advisory Board 
Ton to National Forest Grazing Advisory 
Board 

Umatilla National Forest Grazing Advisory 
Board 

Union County Grazing Advisory Board 
Uinta National Forest Grazing Advisory 
Board 

Wallowa-Whitman National Forest Grazing 
Advisory Board 

Wlnema National Forest Orazlng Advisory 
Board 

(FR Doc.75-3312 Filed 2-4-75;8:45 am| 


DEPARTMENT OF COMMERCE 

Domestic and International Business 
Administration 

EVANSTON HOSPITAL, et at 

Applications for Duty-Free Entry of 
Scientific Articles: Correction 

In the notice of applications for Duty- 
Free Entry of Scientific Articles appear¬ 
ing at page 4171 In the Federal Resist** 
of Tuesday, January 28. 1D75 the follow¬ 
ing corrections should be made: 

1. Docket Number: 75-00296-75-77000 
should be corrected to read: Docket 
Nunber: 75-00296-75-77000. Applicant: 
Battellc Memorial Institute, Pacific 
Northwest Laboratories. P.O. Box 999. 
Richland. WA 99352 Article: Post Neu¬ 
tron Spectrometer. Model LC-7 and Pre- 
ampllfied Or tec Model 120-3F and acces¬ 
sories. Manufacturer: Technlon Re¬ 
search & Development Foundation. Ltd.. 
Israel. Intended use of Article: The ar¬ 
ticle is Intended to be used to measure 
the energy spectra of neutrons emitted 
from certain fission products called 
delayed-neutron emitters. Application 
Received by Commissioner of Customs: 
December 31. 1974. 

2. Docket Number: 75-00300-33-46500 
should be corrected to read: Docket 
Number: 75-00300-33-46500. Applicant: 
University of California at San Diego, 
Department of Biology. P.O Box 109. 
La Jolla. California 92037 Article: Ultra¬ 
microtome, Model LKB 8800A. Manufac¬ 
turer: LKB Produkter AB. Sweden. In¬ 
tended use of article: The article Is 
Intended to be used to carry out experi¬ 
ments on the behavior of plasma mem¬ 
branes and membranes of various or¬ 
ganelles in regard to such phenomena as 
the immune response, pino and phago¬ 
cytosis. secretion. Ion pumping, and the 
movement of proteins within and across 
membranes. In addition, the modification 
of these phenomena under the lnfiuenco 
of various chemicals will be studied. Ap¬ 
plication received by Commissioner of 
Customs: December 31. 1974. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

A. H. 8tua*t, 

Director. 

Special Import Programs Division . 

(FR Doc.75-3264 Filed 2-4-75.8:45 am| 


STEEL IMPORTS 
Termination of Statistical Series 
The Department of Commerce, in con¬ 
junction with the Departments of State 
and the Treasury, announces tho 
scheduled termination of the special 
statistical Information series on importa¬ 
tion of steel mill products covered by (1) 
the May 4.1972. declaration of the Japan 
Iron and Steel Exporters' Association of 
its intention to extend through Decem¬ 
ber 31. 1974. its limitations on exports of 
steel mill products to the United States, 
and (2) the May 2, 1972, declaration of 
the Association of the Steel Producers of 
the European Coal and Steel Community 


and the Association of Steel Producers 
of the United Kingdom of their Intention 
to limit through December 31. 1974. ex¬ 
ports of steel mill products to the United 
States (37 FR 24775). 1 

The termination of the statistical 
series will be effective upon publication of 
the May 1975 issue, providing final data 
on steel shipments from exporting 
countries in calendar year 1974. 

Dated: January 30. 1975. 

Alan Polanskt. 

Acting Deputy Assistant Sccre- 
tary for Resources and Trade 
Assistance . 

(FR Doc.76-3232 Piled 2-4-75;8:45 ami 


National Bureau of Standards 

FEDERAL INFORMATION PROCESSING 
STANDARD ON THE SUBSETS OF THE 
STANOARO CODE FOR INFORMATION 
INTERCHANGE (FIPS 15) 

Withdrawal of Proposed Amendment 

Under the provisions of Pub. L. 89-306 
and Executive Order 11717, the Secretary 
of Commerce Is authorized to establish 
uniform Federal ADP standards. Pursu¬ 
ant to these authorities, a proposed 
amendment to the Federal Standard on 
tho Subsets of the Standard Code for In¬ 
formation Interchange (FIPS 15) was 
recommended for Federal use. and pub¬ 
lished in the Federal Register of August 
28. 1974 (39 FR 31353). with a request 
for comments from interested members of 
the public, manufacturers, and state and 
local governments. As a result of the 
comments received, it has been deter¬ 
mined that the particular solution pro¬ 
vided in the proposed amendment to 
FIPS 15 to allow for overpunching digits 
in punched card applications would 
create considerable technical and eco¬ 
nomic problems in equipment and appli¬ 
cations conforming to FTPS 15. Accord¬ 
ingly. the problem of accommodating 
overpunched digits in punched card ap¬ 
plications needs to be the subject of fur¬ 
ther consideration, and the purpose of 
this notice is to announce the withdrawal 
from further consideration of the amend¬ 
ment proposed in the notice of August 
28. 1974. If other solutions are proposed, 
another notice to that effect will be 
issued. 

Dated; January 31,1975. 

Richard W. Roberts. 

Director . 

(FR Doc.76 3307 Filed 2-4-75;8:45 am) 


National Oceanic and Atmospheric 
Administration 

ENVIRONMENTAL RESOURCES TECHNOL¬ 
OGY SATELLITE (CRTS) PHOTO PRa 
DUCERS 

Notice of Price List 

Notice is hereby given that ERT8 photo 
products may be purchased by interested 
parties from the Satellite Data Services 


1 Notice of avnliability of now Information 
series (37 FR 24776) filed os part of the 
original document. 
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Branch (D543). World Weather Building 
(Room 606). Washington. D.C. 20233 at 
prices listed below: 

Product Unit price 

1. 70mm B/W Print- $3.00 

2. 0.6" x 0.6’’ B/W Print.. 4.00 

3. 20” X 20" B/W Print__ 8.00 

4. 70mm B/W Positive Transparency 3. 00 
8. 70mm B/W Negative Transparency 4. 00 

6. 0.6” x 0^” B/W Positive Trans¬ 

parency ___........ 6.00 

7. 0a" x 0.5“ B/W Negative Trans¬ 

parency _...._ fl. 00 

8. 35mm B/W Slide... * *3.00 

0. 16mm 100 Ft Roll Film. 16.00 

10. Maximum B/W Enlarged Print... 15. 00 

11. 0 5” x 9.5" Color Print..... 7.00 

12. 0.6” x 9.5” Color Positive Trans¬ 

parency __ 12. 00 

13. 0a” x 9a” Color Negative Trans¬ 

parency ______ 13.00 

14. 35mm Color Slide. *3-00 

15. 20” x 20” Color Print.. 20. 00 

16. Maximum Color Enlargement.... 40.00 

17. 70mm Color Lantern Slide__ 5.00 

18. 8” x 8” Color Composite Nega¬ 

tive .. 50.00 

1 $1 each additional copy. 

R. L. Carnahan. 
Acting Assistant Administrator 
for Administration . 
|FR Doc.75-3260 Filed 2-4-75;8:45 am) 


DEPARTMENT OF HEALTH. 
EDUCATION. AND WELFARE 

Food and Drug ."•dminlstration 

[DESl 740; Docket No. FDC-D-660; 

NDA 4-039. etc. | 

CERTAIN ESTROGENS FOR ORAL USE 

Notice of Withdrawal of Approval of New 
Drug Applications 

A notice was published in the Federal 
Register of September 26, 1073 (38 FR 
26825) extending to the firms named be¬ 
low and any interested person an oppor¬ 
tunity for hearing on the proposal of the 
Commissioner of Food and Drugs to issue 
an order under section 505(e) of the 
Federal Food, Drug, and Cosmetic Act to 
withdraw approval of pertinent ports of 
the listed new drug applications. The 
basis of the proposed action was that the 
drugs in the described strengths are not 
shonw to be safe for use for their labeled 
Indications. 

NDA's 4-039 and 4-041: Those parte 
of the NDA's providing for Diethylstil- 
bestrol Tablets and Enseals containing 
25 mg. diethylstllbestrol: Eli Lilly and 
Co., Post Office Box 618, Indianapolis, 
IN 46206. 

NDA 6-603: Those parte of the NDA 
providing for a tablet containing 25 mg. 
diethylstllbestrol: Rcxall Drug Company. 
3901 North Klngshighway, St. Louis, MO 
63115. 

NDA 4-056: Those parte of the NDA 
providing for tablets containing 25 and 
100 mg. diethylstllbestrol; E. R. Squibb 
and Sons, Lawrenceville-Princeton Road, 
Post Office Box 4000. Princeton, NJ. 
08540. 

All identical, related, or similar prod¬ 
ucts, not the subject of an approved new 
drug application, are covered by the new 


drug application (s) reviewed and are 
subject to this notice (21 CFR 310.6). Any 
person who wishes to determine whether 
a specific product Is covered by this no¬ 
tice should write to the Food and Drug 
Administration. Bure au of Drugs. Office 
of Compliance (HFD-300), 5600 Fishers 
Lane, Rockville. Maryland 20852. 

Neither the holders of the applications 
nor any other person filed a w'rittcn ap¬ 
pearance of election within the 30 days 
provided by said notice. The failure to 
file such an appearance constitutes elec¬ 
tion by such persons not to avail them¬ 
selves of an opportunity for hearing. 

The Director of the Bureau of Drugs, 
pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act <sec. 505, 
52 Stat. 1053, as amended: 21 U.8.C. 355), 
and under the authority delegated to him 
<21 CFR 2.121) finds that on the basis of 
new information before him with respect 
to the drugs, evaluated together with the 
evidence available to him at the time of 
approval of the applications, the drug 
products are not shown to be safe for use 
under the conditions of use prescribed* 
recommended, or suggested in their la¬ 
beling. 

Therefore, pursuant to the foregoing 
finding, approval of those parte of NDA'« 
4—039, 4-041. 4-056, and 6-603 providing 
for the products described above, and all 
amendments and supplements applying 
thereto, is withdrawn effective on Febru¬ 
ary 18. 1975. 

Shipment In interstate commerce of 
the above-listed drug products or of any 
identical, related, or similar product, not 
the subject of an approved new drug ap¬ 
plication, will then be unlawful. 

Dated: September 16, 1974. 

J. Richard Crout, 

Director . Bureau of Drugs. 

|FR Doc.75-3200 Piled 2-4-75:8:46 am) 


SANITARY QUALITY OF DRY MILK 
PRODUCTS 

Memorandum of Understanding Between 

the United States of America and France 

Pursuant to the notice published in the 
Federal Register of October 3. 1974 (39 
FR 35697) that future agreements or 
memoranda of understanding between 
the Food and Drug Administration and 
others would be published In the Fed¬ 
eral Register, the Commissioner of Food 
and Drugs Issues the following notice: 

A Memorandum of Understanding be¬ 
tween the Food and Drug Administra¬ 
tion and the Directorate for Veterinary 
Services of the Ministry of Agriculture 
of France was executed by signatures of 
the Commissioner of Food and Drugs and 
the Director of Veterinary Services on 
September 9. 1974 and October 15, 1974, 
respectively. The memorandum was de¬ 
veloped and agreed to for the purpose of 
controlling the sanitary quality of dry 
milk products exported to the United 
States of America. The Memorandum of 
Understanding reads as follows: 


Memorandum or Understanding Between 
the Food and Deug Administration. Public 
Health Service. Department or Health. 
Education, and Welfare, United States or 
Ajlerica and hu Direct orate roa Veteri- 
nart Services or the Ministry or Acm- 
culture or France Exporting Dry Milk 
Products to the United States or America 

This Memorandum of Understanding ha* 
been developed and agreed to by the Food and 
Drug Administration of the UjS, and the 
Directorate for Veterinary Services of Minis- 
try of Agriculture of France to control the 
sanitary quality of dry milk products ex¬ 
ported to the United States of America. 

For the purposes of this Memorandum, 
both parties agree to the definitions follow¬ 
ing: 

Lot. A lot is s quantity of dry milk prod¬ 
uct produced during a discrete period of 
time, by one manufacturer. In one con¬ 
tinuous process using a single processing 
line, packaged In Identical containers Identi¬ 
fied by a code or mark traceable to the manu¬ 
facturer and the other parameters listed 
above. 

Salmonella-negative. The absence of Sal¬ 
monella will be determined by methodology 
contained In: 

a. "Bacteriological Analytical Manual for 
Foods.” Third ed , June 1972. Chap. VTII * 

b. "AOAC 11,” sec. 41 026(b), et seq.» 

c. With exceptions as provided In FDA 
Compliance Program Outdance Manual. 
October 13. 1972, sec. 3. "The sampled lot 
la acceptable only If analyst of all the com¬ 
posite units are negative for Salmonella" 

Phosphatase activity-negative. The ab¬ 
sence of phosphatase activity will be deter¬ 
mined by ”AOAC 1!” sec. 16 081, et seq. 

DIRECTORATE FOR VETERINARY SERVICES 
OF MINISTRY OF AGRICULTURE OF FRANCE 

A 

1. We agree to inspect each lot of dry 
milk product produced In this country and 
offered for export to the United States of 
America to assure that It Is negative for 
Salmonella b sed upon examination of 
60/ 100-gram sample units and analyzed by 
methods prescribed above under “Salmon - 
el la -negative," and that it contains no phos¬ 
phatase activity by methods prescribed above 
under "Phosphatase activity-negative.” 

2. We agree to issue an export certificate 
for only those lots which meet the criteria 
of 1., above. A specimen of certificate to 
attached to this Memorandum of Under¬ 
standing. This certificate will be signed and 
stamped by an official veterinarian. 

3. We agree to require all containers of 
all lots exported to the United Slates of 
America to be Identified by lot number, and 
marked FOR HUMAN USE ONLY! NOT TO 
BE USED FOR ANIMAL FEED" together 
with all other Information required by the 
Food. Drug, and Coemetic Act. 

4. We agree to Include In the certificate for 
each lot exported to the United States of 
America the following information: 

a. Lot Identification. 

b. Number and size of containers in the 
lot, 

c. Analytical results for Salmonellae and 
phosphatase activity. 

d. Date. 

e. Name and stamp or seal of authorizing 
official. 


* “Bacteriological Analytical Manual for 
Foods.” Pub. No. 1712-00-162. UB Govern¬ 
ment Printing Office, Washington, DC 20402 

• “Official Methods of Analysis.*' 1070, Asso¬ 
ciation of Official Analytical Chemists, Box 
640. Benjamin Franklin Station, Washing¬ 
ton. DC 20044. 


FEDERAL REGISTER, VOL 40, NO. 25—WEDNESDAY. FEBRUARY 5. 1975 

















NOTICES 


5385 


5. We Agree to furnish to the Pood end 
Drug Administration a copy of the regula¬ 
tions, and procedures we use to assure that 
dry milk products are sanitary. 

6 We agree to furnish to the Pood and 
Drug Administration a full description of 
the manufacturing processes and quality 
controls used to assure the production of 
sanitary dry milk products. 

rooo Aim tnttro AnMmnrraATtoff 

1. The Pood and Drug Administration is 
responsible for the safety and quality of 
dry milk products Imported Into this coun¬ 
try for human consumption. 

Z We will sample products certificated un¬ 
der this program to assure that the export¬ 
ing country and the exported products com¬ 
ply with specifications set forth In this 
Memorandum of Understanding and all other 
requirements of the Pood. Drug, and Cos¬ 
metic Act. 

3. We will share Information about our 
audit sampling with the exporting country. 

4. We will share expertise and will provide 
consultative assistance to the exporting 
country when necessary to assure the safety 
of the dry milk products exported to us. 

The Directorate for Veterinary Services of 
Ministry of Agriculture of Prance and the 
Pood and Drug Administration agree that 
this Memorandum of Understanding shall 
become effective on the date It is signed and 
will apply only to shipments manufactured 
after one month following the date of signa¬ 
ture. It shall remain in effect, and govern 
all dry milk products exported to the United 
8tates of America pending revision or revo¬ 
cation at the request of either agency. 

In witness whereof, the agencies have ex¬ 
ecuted this Memorandum of Understanding. 

For the Directorate for Veterinary Services 
of Ministry of Agriculture of Prance: 

E. Mathixu. 

Director of Veterinary Services, 
Ministry of Agriculture , 

France. 

Date: October 15.1974. 

For the Pood and Drug Administration: 

A. M. Schmidt. 

Commissioner of Food and 
Drugs, United States of Amer¬ 
ica. 

Date: September 9.1974, 

A copy of the Memorandum of Under¬ 
standing. wllh a copy of the specimen of 
the Export Certificate mentioned In the 
memorandum as being attached, may be 
viewed In the office of Public Records and 
Documents Center. Rm. 4-62. 5600 Fish¬ 
ers Lane. Rockville. MD 20852. during 
working hours. Monday through Friday. 
The certificate Is printed In the French 
language with English translation. 

Effective date . This Memorandum of 
Understanding became effective on Octo¬ 
ber 15. 1974; however. It will apply only 
to shipments manufactured after one 
month following that date. 

Dated; January 29.1975. 

Sam D, Fin*. 

Associate Commissioner 
for Compliance. 

IFR Doc.75-3199 Piled 1~4~75;8:45 am] 


TOXUNE NETWORK 

Memorandum of Understanding Between 
the Food and Drug Administration and 
the National Library of Medicine 

Pursuant to the notice published In 
the Federal Register of October 3. 1974 
<39 FR 35697) that future agreements 
or memoranda of understanding between 
the Food and Drug Administration and 
others would be published in the Federal 
Register, the Commissioner of Food and 
Drugs issues the following'notice: 

A Memorandum of Understanding was 
approved and accepted by the Food and 
Drug Administration and the National 
Library of Medicine on June 13. 1974 
and December 6. 1974, respectively, to 
assure a common understanding of the 
responsibilities of each party In the TOX- 
LINE Network. This memorandum reads 
as follows: 

Memorandum or Understanding Between 
the National Library or Medicine and 
the Pood and Drug Administration 

This agreement between the National Li¬ 
brary of Medlclno (NLM| and the Pood and 
Drug Administration (PDA) Is Intended to 
assure a common understanding of the re- 
aponstbUUlea of each party In the TOXLtNTC 
Network. 

1. NLM agrees to provide: 

a. Access to the TOXLIN8 data base and 
to other Ales necessary for Its proper exploi¬ 
tation. at times determined by NLM. 

b. Training for personnel provided by FDA. 
e. Additional technical data and documen¬ 
tation covering modifications made to the 
system as appropriate. 

d. On-call and on-line assistance during 
normal business hours (8:30 am.—S pm. 
ST) to resolve operating problems and dif¬ 
ficulties. 

X PDA agrees to provide: 

a. Personnel and documentation tools nec¬ 
essary to carry out the services covered by 
this agreement. 

b. Salaries and other expenses for all PDA 
personnel during training. 

c. Suitable terminals and communication 
faculties to access the NLM computer or 
communications network. 

d The necessary protection or the system 
as agreed to between NLM and PDA. 

e. Periodic progress reports, statistical re¬ 
ports. evaluative studies, and copies of com¬ 
mercial products and publications derived 
from the use of the system to NLM. 

3. PDA will contract on a separate basis 
with Tymshare. Inc., to pay for network 
charges 

4. PDA will be given a minimum notice of 
ninety (90) days prior to any rate changes 
becoming effective. 

5. Requests for multiple access code* toy 
PDA (It U estimated that PDA will require 
three) will be subject to review and approval 
by NLM and subject to the Imposition of an 
additional charge as determined by KLM. 
Said additional charge shall be by mutual 
agreement. 

6 TOXUNE service provided under this 
agreement will be for the exclusive use of 
FDA 

7. The data bases Incorporated into TOX- 
IJNE Include copyrighted materials, owner¬ 
ship of which Is retained by the supplier of 
that section of the data base Involved. FDA 
will not release, without the express consent 


of the copyright owner, any material that Is 
received by FDA and has been Identified as 
copyrighted material. 

8 Both parties will designate project offi¬ 
cers responsible for the administration of the 
agreement 

0. This agreement, when accepted by both 
parties, covers an indefinite period of time 
and may be modified by mutual consent of 
both parties or may be terminated by either 
party upon a thirty (30) day advanoe writ¬ 
ten notice to the other. 

Approved and accepted for the Pood and 
Drug Administration by: Sam D Fine, As¬ 
sociate Commissioner for Compliance. 

Dated: /une 13. 1974. 

Approved and accepted for the National 
Library of Medicine by Henry M. Kissman, 
Associate Director, Specialised Information 
Services . 

Dated: December 6. 1974. 

Effective date. This Memorandum of 
Understanding became effective on De¬ 
cember 6. 1974. 

Dated: January 29. 1975. 

Sam D. Fin*. 

Associate Commissioner for 
Compliance. 

(FR Doc.79-3197 Plied 2-4-75:8:45 am| 


National Library of Medicine 
TOXLINE NETWORK 

Memorandum of Understanding With the 
Food and Drug Administration 

Cross Reference : For a document giv¬ 
ing notice of a Memorandum of Under¬ 
standing between the National Ubrary of 
Medicine and the Food and Drug Admin¬ 
istration regarding certain related objec¬ 
tives in carrying out their respective re¬ 
sponsibilities in the Toxllne Network, see 
FR Doc. 75-3197, supra. 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

| Docket No. D-76-305J 

ASSISTANT SECRETARY AND DEPUTY 
ASSISTANT SECRETARY FOR COMMU¬ 
NITY PLANNING AND DEVELOPMENT 

Delegation of Authority 

In August of 1974 the President signed 
into law the Housing and Community 
Development Act of 1974 (Pub. L. 93- 
383 >, title I of which establishes the Com¬ 
munity Development Block Grant Pro¬ 
gram Accordingly, with certain excep¬ 
tions the authority to Implement this new 
program is being delegated to the Assist¬ 
ant Secretary and Deputy Assistant Sec¬ 
retary for Community Planning and De¬ 
velopment. 

Section A. Authority Delegated. The 
Assistant Secretary and the Deputy As¬ 
sistant Secretary for Community Plan¬ 
ning and Development each U authorized 
to exercise the power and authority of 
the Secretary of Housing and Urban De¬ 
velopment with respect to title I of the 
Housing and Community Development 
Act of 1974. They are authorized further 
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to exercise the power and authority of 
the Secretary of Housing and Urban De¬ 
velopment pursuant to the Uniform Re¬ 
location Assistance and Real Property 
Acquisition Policies Act of 1970 <42 U8C 
4601>. 

Sec. B. Authority Excepted . There is 
excepted from the authority delegated 
under section A: 

1. The power to Issue obligations for 
purchase by the Secretary of the Treas¬ 
ury under section 108<d> of the Housing 
and Community Development Act of 
1974. <42 USC 6308) 

2. The power to sue and be sued. 

3. The power and authority of the Sec¬ 
retary with respect to discretionary 
grants from the Secretary’s fund under 
section 107(a) (1) of title I of the Hous¬ 
ing and Community Development Act of 
1974 in behalf of new communities, under 
section 107(a)(4) for the purpose of 
demonstrating innovative community de¬ 
velopment projects, and under section 
107(a)(5) for the purpose of meeting 
emergency community development 
needs caused by federally recognized dis¬ 
asters, except that initial proposed and 
final regulations with respect to such 
grants shall be Issued by the Assistant 
Secretary for Community Planning and 
Development. (42 USC 5307) 

4. The power and authority of the Sec¬ 
retary with respect to nondiscrimination 
under section 109 of the Housing and 
Community Development Act of 1974 <42 
USC 5309'. with respect to the powers to 
make audits and reviews under section 
104(d) <42 USC 5304). and with respect 
to remedies for noncompliance under sec¬ 
tion 111 (42 USC 5311), except that ini¬ 
tial proposed and final regulations with 
respect to such sections shall be Issued by 
the Assistant Secretary for Community 
Planning and Development, subject, 
however to revision at such time as the 
power and authority* under these sections 
may be delegated by the Secretary. 

Sec. C. Authority to Redelegate. The 
Assistant Secretary’ and the Deputy As¬ 
sistant Secretary for Community Plan¬ 
ning and Development each is author¬ 
ized to redelegate to the employees of the 
Department any of the authority dele¬ 
gated under section A, and not excepted 
under section B. 

(Soc. 7(d), Department of HUD Act, 42 U8C 
3535(d)). 

Effective Date . This delegation of au¬ 
thority is effective as of August 22, 1974. 

James T. Lyot*. 

Secretary of Housing 
and Urban Development. 

[FR Doc.75-3260. Filed 2-4-75;8:45 am) 


(Docket No. D-75-3061 
REGIONAL ADMINISTRATORS, ET AL 
Redelegation of Authority 
A delegation of authority from the Sec¬ 
retary to the Assistant Secretary for 
Community Planning and Development 
with respect to the community develop¬ 
ment block grant program under title I 
of the Housing and Community Develop¬ 


ment Act of 1974 <42 USC 5301) has been 
published in the Federal Register. Pur¬ 
suant to that delegation, the Assistant 
Secretary for Community Planning and 
Development is redelegating certain au¬ 
thority to implement this program to the 
Regional Administrators and their sub¬ 
ordinate officials. 

Section A. Authority redelegated. 1. 
Each Regional Administrator. Deputy 
Regional Administrator. Area Director, 
Deputy Area Director, and the Director 
of the Anchorage. Alaska Insuring Office 
is authorized to exercise the power and 
authority of the Assistant Secretary for 
Community Planning and Development 
with respect to Title I of the Housing and 
Community Development Act of 1974 ex¬ 
cept as provided In section B of this re¬ 
delegation and subject to the limitations 
set forth in subsections 2 and 3 of this 
section A. 

2. With respect to Regional Adminis¬ 
trators and Deputy Regional Adminis¬ 
trators for Regions I through VU, IX 
and X, the powers and duties set forth 
in subsection 1 of this section A are: 

a. Limited to general supervisory di¬ 
rection of subordinate field offices with 
respect to the program responsibility de¬ 
scribed in subsection 1 of this section A, 
but 

b. Retained in full, by such Adminis¬ 
trators. including final program author¬ 
ity. in the Jurisdiction of those subordi¬ 
nate field offices from which the Re¬ 
gional Administrator or Deputy Regional 
Administrator determines that such au¬ 
thority should be withheld or withdrawn, 
provided the Regional Administrator or 
Deputy Regional Administrator shall 
first publish in the Federal Register 
such determination specifying the field 
office or offices affected and indicating 
approval of that determination by the 
Assistant Secretary for Community 
Planning and Development. 

3. Area Office Directors. Deputy Area 
Office Directors and the Director of the 
Anchorage, Alaska Insuring Office In Re¬ 
gions I through VII. IX and X shall exer¬ 
cise full and exclusive final authority for 
the block grant program as described in 
section A.l unless the Regional Admin¬ 
istrator or Deputy Regional Administra¬ 
tor having general supervisory direction 
over a specific office determines as pro¬ 
vided in section A.2 that the community 
block grant program should be adminis¬ 
tered by the Regional Office and has 
published such determination in the 
Federal Register. 

4. Each Regional Administrator and 
Deputy Regional Administrator is au¬ 
thorized to reallocate pursuant to sec¬ 
tion 106(e) (42 USC 5306) amounts al¬ 
located to metropolitan cities or urban 
counties within the states in which those 
metropolitan cities or urban counties are 
located. 

Sec. B. Authority Excepted. There is 
excepted from the authority redelegated 
under section A the power to: 

1. Disapprove applications filed pur¬ 
suant to section 104 (42 USC 5304). 

2. Terminate, reduce or limit the avail¬ 
ability of grant payments pursuant to 
section 111(a) (42 USC 5311). 


3. Approve applications under section 
107, except section 107(a)(3) (42 USC 
5307). 

4. Reallocate funds pursuant to sec¬ 
tion 106 (c) or (f)(2), except that Re¬ 
gional Administrators and Deputy Re¬ 
gional Administrators shall have certain 
reallocation powers under section 106(e), 
as indicated in section A<4) of this re¬ 
delegation of authority (42 USC 5306). 

5. Determine basic grant amounts for 
metropolitan cities and urban counties 
pursuant to section 106(b) and deter¬ 
mine hold-harmless amounts for those 
localities entitled thereto pursuant to 
section 106(g) (42 U8C 5306). 

6. Determine the qualifications of lo¬ 

calities for status which would entitle 
them to special consideration. This in¬ 
cludes but is not limited to the determi¬ 
nation of qualifications of counties as 
urban counties pursuant to section 102 
<a)(6) (42 USC 5302), the determination 
of what constitutes a city pursuant to 
section 102(a)(5) (42 USC 5302). the 
determination of what constitutes a new 
community for purposes of section 107 
(a)(1), and the determinations of what 
entities qualify for joint application pur¬ 
suant to section 107(a)(2) (42 USC 

5307). 

7. Determine that an applicant lacks 
the legal capacity to assume or carry out 
environm ental review responsibilities 
under 24 CFR 570.603 pursuant to sec¬ 
tion 104(h) (42 USC 5304). 

8. Redelegate any authority delegated 
under section A, except in Region vm. 
where the Regional Administrator shall 
have the power to redelegate any author¬ 
ities to the Assistant Regional Adminis¬ 
trator for Community Development. 

Sec. C. Effect of Rcdelegation . Redele¬ 
gation of authority made under section 
A shall not be construed to modify or 
otherwise affect the administrative and 
supervisory powers of the Regional Ad¬ 
ministrator and Deputy Regional Ad¬ 
ministrator to whom an Area Director 
or other delegate is responsible or to 
affect any other program in any way. 

(Sec. 7(d). Department of HUD Act, 42 U.8.C. 
3535(d)) 

Effective Date. This redelegation of 
authority is effective as of January 1. 
1975. 

David O. Meeker. Jr„ 
Assistant Secretary for Com¬ 
munity Planning and Devel¬ 
opment. 

IFR Doc.75-3261 Filed 2-4-75:8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 

Hazardous Materials Regulations Board 

(Docket No. HM-112; Notice No. 73-91 

TRANSPORTATION OF HAZARDOUS 
MATERIALS ABOARD AIRCRAFT 

Notice of Hearing 

Notice is hereby given that the Haz¬ 
ardous Materials Regulations Board 
(“the Board") will hold a public hearing 
beginning at 9:30 cun. on February 20, 
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1975 in Room 310. Federal Office Build¬ 
ing 10A (commonly referred to aa the 
FAA Building) located at 800 Independ¬ 
ence Avenue. 6W.. Washington. D.C. to 
receive comments from Interested per¬ 
sons on present regulations pertaining to 
the operating requirements applicable to 
carriers by aircraft when they transport 
hazardous materials and the need for 
any amendments to those regulations 
which would improve the protections 
afforded the traveling public and aircraft 
crews. 

The present operating requirements 
pertaining to the transportation of haz¬ 
ardous materials aboard aircraft are in 
Part 103 of Title 14. Code of Federal Reg¬ 
ulations. Training requirements pertain¬ 
ing to hazardous materials are in Parts 
121 and 135 of the same title. On Jan¬ 
uary 24. 1974. the Board published a 
notice of proposed rule making (39 FR 
3022) under Docket HM-112 proposing 
among other things a new Part 175 under 
Title 49. Code of Federal Regulations to 
replace Part 103 of Title 14. Included In 
that notice were several proposals per¬ 
taining to operating requirements in¬ 
cluding changes in documentation pro¬ 
cedures. 

On January 29,1975. a notice was pub¬ 
lished in the Federal Register (40 FR 
4329) announcing a public hearing to be 
held on February 10,1975 at the location 
stated above. That hearing will focus on 
the materials presently authorized to be 
transported aboard aircraft. The hear¬ 
ing announced In this notice will focus 
on the operating requirements that pos¬ 
sibly should be Imposed In addition, or as 
an alternative, to those presently spec¬ 
ified or proposed in Docket HM-112; 
Notice 73-9. 

Commenters are also advised that tills 
proceeding does not include those mat¬ 
ters pertaining to radioactive materials 
covered by FAA Dockets Nos. 13668 and 
14249. 

The notice published on January 29 
also discussed a Departmental task force 
which will prepare a report following 
consideration of the comments presented 
at the hearing scheduled for February 10 
and the hearing announced herein or 
submitted in writing In connection with 
either hearing. The report will be made 
part of this docket and may serve as the 
basis for furth t rule making. 

In preparation of comments, com¬ 
menters should consider < 1) the training 
requirements presently specified in 14 
CFR. Parts 121 and 135 and the need for 
modification thereof; (2) the documen¬ 
tation requirements and informational 
needs of crew members prescribed in 14 
CFR 103.25 and proposed under Docket 
HM-112 (39 FR 3022) for new 5 175.35. 
or the need for modifications thereof; 
(3) the purpose and benefit of the re¬ 
quirement that all hazardous materials 
(of the type and quantity authorized 
aboard cargo only aircraft) be accessible 
to crew members during flight; (4) the 
type and quantity of emergency gear and 
apparatus, such as fire extinguishers, 
that should be kept aboard aircraft used 
to transport hazardous materials; (5) 
the possibility of requiring registration of 


shippers, carriers and package manu¬ 
facturers relative to the transportation 
of hazardous materials via aircraft; (6) 
the use of the gross weight of a package 
or the net weight of its contents to deter¬ 
mine quantity and stowage limitations 
aboard aircraft and (7) any other opera¬ 
tional factor that should be considered 
relative to the safety of the passengers, 
crew, or operation of an aircraft. 

The Director of the Office of Hazard¬ 
ous Materials acting as the designated 
representative of the Board Member for 
the Federal Aviation Administration in 
accordance with 49 CFR 170.3Kb) will 
preside at the hearing. Any person who 
wishes to make an oral statement at the 
hearing should notify the Director in 
writing or preferably by telephone or 
telegram providing his name, address, 
telephone number, and the approximate 
time needed for his presentation. Hie 
notification should be provided on or be¬ 
fore February 18. 1975 and addressed to 
Director. Office of Hazardous Materials, 
Department of Transportation. Wash¬ 
ington. D.C. 20590. (<202) 426-0656) 

Interested persons not desiring to 
make oral presentations arc invited to 
give their views in writing. Communica¬ 
tions should identify the Docket number 
and be submitted In duplicate to the Di¬ 
rector at the above address by February 
28, 1975. 

A transcript of the hearing will be 
made and anyone may purchase a copy 
of the transcript from the reporter. A 
copy of the transcript and copies of all 
comments received will be available for 
examination by interested persons at the 
Office of the Secretary, Hazardous Ma¬ 
terials Regulations Board. Room 6215 
Trans Point Building. Second and V 
Streets. S.W., Washington. D C., both be¬ 
fore and after the closing date for com¬ 
ments. 

(Transportation of Explosives Act (18 UB.C. 
831-635) ncction 6 of the Department of 
Transportation Act (49 U.8.C. 1655); Title VI 
and section 902(h) of the Federal Aviation 
Act of 1958 (49 UJS.O. 1421-1430, 1472(h). 
and 1655(c))) 

Issued in Washington. D.C. on Janu¬ 
ary 31. 1975. 

W. J. Burns, 
Director . 

Office of Hazardous Materials . 

| FR Doc.75-3333 Filed 3-4-75;8:45 am | 


National Highway Traffic Safety 
Administration 

(Docket No. EX75-I; Notice l| 

AUTOMOBILI LAMBORGHINI 

Petition for Temporary Exemption From 
Federal Motor Vehicle Safety Standards 

Automobile Ferruccio Lamborghini. 
8.P-A. of Italy has applied for temporary 
exemption of its Espada model from Mo¬ 
tor Vehiclo Safety Standard No. 108. 
Lamps, Reflective Devices and Associated 
Equipment , and from Motor Vehicle 
Safety Standard No. 212. Windshield 
Mounting . The basis of the petition Is 
that compliance would cause It substan¬ 
tial economic hardship. 


Lamborghini manufactured 412 ve¬ 
hicles in the 12-month period before it 
filed Its petition. It requested an exemp¬ 
tion until April 30, 1975 from Standard 
No. 212 and the minimum headlamp 
mounting height requirement of Stand¬ 
ard No. 108. Standard No. 108 requires 
that headlamps be mounted not less than 
24 inches above the ground. Recent front 
suspension modifications Intended to Im¬ 
prove roadholding hAve lowered the 
vehicle 55 millimeters and created a 
compliance problem. Lamborghini In¬ 
tends to bring Its vehicles Into compli¬ 
ance by installation of a device that 
raises the heights of the headlamps 
when they are switched on. An immediate 
changeover, however, would create a loss 
of $225,977 in parts Inventory and down¬ 
time. Standard No. 212 requires that a 
windshield retain not less than 75 per 
cent of its periphery in a 30 mph frontal 
barrier crash. The Espada windshield 
retains only 50 per cent to 55 per cent of 
its periphery. Denial of the exemption 
petition for Standard No. 212 would cre¬ 
ate a loss similar to that resulting from 
a denial of Standard No. 108. Company 
financial data for the last three years in¬ 
dicate a net profit after taxes of $125,500 
(1971), $128,900 (1972) and $226,000 
(1973>. It believes an exemption would 
be in the public Interest because of the 
effect that a denial would have upon in¬ 
dividuals selling and servicing Lambor- 
ghinls in the United States. 

This notice of receipt of a petition for 
a temporary exempti on Is published in 
accordance with the NHTSA regulations 
on this subject (49 CFR 555.7), and does 
not represent any agency decision or 
other exercise of Judgment concerning 
the merits of the petition. 

Interested persons are invited to sub¬ 
mit comments on the petition for exemp¬ 
tion of Automoblll Lamborutghini. Com¬ 
ments should refer to the Docket 8ectlon, 
National Highway Traffic 8afety Admin¬ 
istration. Room 5108. 400 Seventh 8treet, 
8W, Washington. DC. 20590. It Is re¬ 
quested but not required that five copies 
be submitted. 

All comments received before the close 
of business on the comment closing date 
indicated below will be considered. The 
application and supporting materials, and 
all comments received, are available for 
examination in the docket both before 
and after the closing date. Comments re¬ 
ceived after the closing date will also be 
filed and will be considered to the extent 
practicable. Notice of final action on tho 
petition will be published in the Federal 
Register. 

Comment closing date: March 6.1975. 

Proposed effective date: Date of is¬ 
suance of the exemption. 

(Sec. 3, Pub. Law 92-543. 86 Slat. 1159 (15 
OS.C. 1410). delegation* of authority at 49 
CFR 131 and 49 CFR 60i.fi) 

Issued on January 30, 1975. 

Robert L. Carter, 
Associate Administrator , 
Motor Vehicle Programs . 

(FR Doc.76-3306 Filed 2-4-75;«: 46 am) 
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ACTION 

DOMESTIC AND ANTI POVERTY 
OPERATIONS, VISTA PROGRAM 

Volunteer Supervision and Transportation 
Support Guidelines 

This notice makes several minor 
changes In the VISTA Volunteer Super¬ 
vision and Transportation Support 
Guidelines published In the Federal 
Register on March 8, 1974 (39 PR 9221). 
The VISTA program Is authorized pur¬ 
suant to Section 102 of the Domestic 
Volunteer Service Act of 1973, Pub. I*. 
03-113.87 Stat 396,42 USC 952 Pursuant 
to section 105fb> of Pub L. 93-113, the 
Director of ACTION shall provide volun¬ 
teers such transportation and supervision 
support as may be necessary and shall in¬ 
sure that each volunteer has available 
such support as will enable the volunteer 
to carry out his assignment. 

The minor substantive changes that 
have been made to th?se guidelines are: 

(1) Section 6a. (4) allows for funding 
of less than a full-time supervisor under 
any one of the following conditions: 

1. Volunteers serving In a project are 
geographically scattered; it Is adminis¬ 
tratively more practical to have them 
supervised by persons in the area who 
are employed by the sponsor in other 
capacities. 

2. Supervision required is technical 
rather than administrative tn nature. 
The term ••technical" refers to assistance 
provided to volunteers in areas related 
to their Job assignment, legal, archi¬ 
tectural. etc. 

3. Volunteers are placed under super¬ 
visory personnel already on the sponsor’s 
staff. Such a person must spend at least 
50 percent of his time supervising the 
volunteers and up to 50 p erce nt of his 
salary may be paid for by ACTION. 

(2) Section 7(g) now provides that a 
sponsoring organisation In categories 
(a), (b). and Cc) win be eligible for up 
to 50 percent ACTION funding of its 
transportation and'or supervision needs 
during the first year th*U volunteers are 
assigned. Such organizations have been 
previously ineligible for such support be¬ 
yond six months without the express ap¬ 
proval of the Deputy Director for VISTA 
and Anti-Poverty Operations The new 
regulations allow Regional Directors to 
provide up to 50 percent of the total cost 
of supervision and transportation. The 
following categories are affected: 

a. State and local government agen¬ 
cies: 

b. Very large. well-established organi¬ 
zations. l.e.. budgets over $1,000,000; 

c. Fully-funded Federal programs. 

This change will give sponsoring or¬ 
ganizations time to reprogram monies 
and or establish new budgetary patterns 
so that they will be able to assume these 
costs themselves. 

(3) Section 9, entitled, -Elimination or 
Reduction of VISTA Transportation and 
Superv isory Support Services," provides 
that ACTION will continue to maintain 
the transportation or supervisory sup¬ 
port during the term of the agreement 
between ACTION and the sponsor. It fur¬ 


ther provides that no reduction will take 
place during the period such agreements 
arc being renegotiated. 

By reason of the fact that the material 
contained herein la a general statement 
of agency policy, relevant provisions of 
the Administrative Procedures Act <5 
U.8.C. 553) requiring notice of proposed 
rule making, opportunity for public par¬ 
ticipation and delay of effective date are 
inapplicable. Pursuant to section 420 of 
Pub L. 93-113 ACTION guidelines are 
effective 30 days after publication in the 
Federal Register. 

In accordance with the spirit of the 
public policy set forth In (5 UJS.C. 553>, 
Interested persons may submit written 
comments, or suggestions to the Director 
of ACTION, 806 Connecticut Avenue 
NW. Washington, DC. 20525, Attention: 
General Counsel. Material thus sub¬ 
mitted will be evaluated and acted upon 
In the same manner as if this document 
were a proposal. Until such time as 
further changes arc made, however, this 
statement as set forth herein shall re¬ 
main in effect. 

1. Purpose. Section 105(b) of the 
Domestic Vohmteer Service Act of 1973. 
Pub. L. 93-113. requires the Director of 
ACTION to ensure that each Volunteer 
has available such allowances and sup¬ 
port as will enable the Volunteer to carry 
out the purpose and provisions of the Act 
and to perform effectively the work to 
which lie has been assigned. In accord¬ 
ance with secti on 105(b) and these 
guidelines, ACTION may make a com¬ 
mitment through a contract, agreement, 
or other arrangement with a sponsor to 
pay the on-the-job transportation and 
supervisory support services expenses of 
VISTA Volunteers. 

The purpose of this instruction Is to 
establish the policy and guidelines for 
determining the folDwing: 

(a) In what circumstanc es c ontracts 
or other arrangements for ACTION con¬ 
tributions to the on-the-job transporta¬ 
tion expenses of VISTA Volunteers may 
be negotiated between the Regional Of¬ 
fice and sponsor; and 

<b) In what circumstances contracts 
or other arrangements may be made 
whereby ACTION/VISTA will contribute 
to the cost of providing supervisory sup¬ 
port to VISTA Volunteers. 

2. Scope. Provisions of this policy and 
guidelines apply to all VISTA Volunteers 
under Part A. Title I of Pub. L 93-113. 

3. Background . It is ACTION/VISTA 
policy that, while the Agency must en¬ 
sure that each Volunteer has available 
such allowances and support as will en¬ 
able the Volunteer to perform his work 
assignment effectively, the provision of 
adequate on-the-job transportation and 
supervision for VISTA Volunteers Is the 
primarv res ponsib ility of the sponsor. 

ACTION "VTSTA recognizes, however, 
that in some instances sponsoring orga¬ 
nizations requesting Vol unte ers for proj¬ 
ects that conform to ACTION/VISTA*s 
programming criteria may nonetheless 
need assistance In providing this support. 
Regional Offices are provided with a 
limited obligatlonal authority for the 
purposes of entering into transportation 


and supervision arrangements with such 
organizations. 

When a transportation or supervision 
arrangement Is established with a spon¬ 
soring organization. It provides for the 
direct support of the Volunteer. It Is not 
Intended to provide for other project 
support needed to accomplish the goals 
of Uie project itself. AH other overhead 
expenses such as supplies, materials, and 
equipment are the sole responsibility of 
the sponsoring organization. 

The Judgement concerning the viabil¬ 
ity of the project (which Includes con¬ 
sideration of constraints and resources) 
is made by the Regional Office at the 
time that the project proposal Is re¬ 
viewed and approved; consideration is 
a lso g iven at that time as to whether 
ACTION/VISTA should contribute any 
direct support requested (other than liv¬ 
ing expenses to the Volunteer) and. If 
so, consideration Is also given to the 
amount and type of support (transporta¬ 
tion and/or supervision) that is neces¬ 
sary. These issues, considered in light of 
the particular project nnd pertinent 
regional program and budget priorities, 
are decided upon at the time of project 
approval by the Regional Director. 

4. Policy . ACTION AT ST A will provide 
funds for on-the-job transportation of 
Volunteers and/or for the hiring of per¬ 
sons whose responsibility is supervision of 
the Volunteers, but only in those cases in 
which such support Is deemed by the Re¬ 
gional Director to be necessary to the ef¬ 
fective functioning of the Volunteer on 
the project and to be within the guide¬ 
lines contained herein. In such cases, the 
transportation and/or supervision ar¬ 
rangements will provide for a phasing out 
of such ACTION/ VISTA support and the 
assumption of the some support by the 
sponsoring organization as soon as this 
is feasible. 

When a supervision and/or transpor¬ 
tation arrangement Is approved, the na¬ 
ture of the agreement between ACTION/ 
VISTA and the sponsor will be reflected 
in the Memorandum of Agreement. 

Any agreement whereby ACTION/ 
VISTA provides funds for these purposes 
will include provision to ensure that serv¬ 
ices are furnished at a reasonable rate; 
that persons employed by the contractor 
will be paid no more than comparable 
federal salary scales; that the rate con¬ 
forms to the previous salary level of the 
person hired and local prevailing salary 
levels; and that any expenses incurred by 
the sponsoring organization over the 
agreed amount will be at its own 
expense. 

In developing new projects, the Re¬ 
gional Offices shall take into account the 
Implication of Its travel and supervisory 
requirements. When possible, attempts 
should be made to develop projects so 
that a minimum of transportation con¬ 
sistent with the needs of the project is 
required, and so that supervisory respon¬ 
sibility con be readily absorbed into the 
existing structure of the organization. 
In some cases, this will mean developing 
projects with fewer, or more. Volunteers 
and with a more concentrated target 
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area than may have been the practice, or 
altering Job descriptions. 

ACTION regions are encouraged to 
continue to develop projects utilizing Vol¬ 
unteers sponsored by organizations that 
fall into ail of the categories described 
under paragraph 7 below. 

5. Guidelines for transportation ar¬ 
rangements. The Regional Director will 
establish the following before approving 
provision of ACTION funds to provide 
on-the-job transportation for VISTA 
VOLUNTEERS: 

a. The inability of the sponsoring or¬ 
ganization to provide adequate transpor¬ 
tation. 

b. The necessity of transportation for 
Volunteers to achieve the goals of the 
project as outlined in the project pro¬ 
posal. 

c. On-the-job transportation funded by 
ACTION/VISTA may only be used in 
order to get a Volunteer to the places 
where hc/she is to perform his/her duties 
as contained In his/her Job description. 
It is not designed for use to get the Vol¬ 
unteer to and from the Volunteer’s regu¬ 
larly assigned post. It is not to be used 
directly or indirectly as a method of 
transporting or otherwise providing 
travel or delivery services for members 
of the target population* 

The Regional Director may need to 
establish priorities for the distribution 
of available funds. 

6. Guidelines for superivsion arrange¬ 
ments. The Regional Director will estab¬ 
lish the foll owing before approving the 
use of ACTION funds to provide on-the- 
job supervision of VISTA Volunteers: 

a. The inability of the sponsor to pro¬ 
vide adequate supervision; 

b. The need for supervision of the Vol¬ 
unteers. (Ordinarily the more profes¬ 
sional the duties to be performed by Vol¬ 
unteers, the less the need for full-time 
supervision provided by VISTA); 

c. The number of Volunteers on the 
project. A supervisor should ordinarily 
not be funded by VISTA for a project 
that is planned to average fewer than 
eight Volunteers on-site over the life of 
the supervision arrangement. 

d. The funds are to be used to provido 
for a position whose full-time duties are 
supervision of the efforts of VISTA Vol¬ 
unteers. However, a less than full-time 
supervisor may be provided under any 
one of the following conditions; 

1. Volunteers, serving in a project are 
geographically scattered: it is adminis¬ 
tratively more practical to have them 
supervised by persons in the area who 
are employed by the sponsor in other 
capacities. 

2. Supervision required is technical 
rather than administrative in nature. 
The term “technical’* refers to assistance 
provided to volunteers in areas related 
to their Job assignment, eg., legal, ar¬ 
chitectural. etc. 

3. Volunteers are placed under super¬ 
visory personnel already on the sponsor’s 
staff. Such a person must spend at least 
50 percent of his time supervising the 
volunteers and up to 50 percent of his 
salary may be paid for by ACTION. 


7. Procedures for determining conform¬ 
ance of the guidelines. In order to deter¬ 
mine the applicability of the guidelines of 
both supervision and transportation con¬ 
tracts (paragraph 5 and 6 above), the 
Regional Director will consider the fol¬ 
lowing: 

a. State and local government agencies 
arc not ordinarily eligible for transporta¬ 
tion and/or supervision funding from 
ACTION/VISTA. 

b. Very large, well-established organi¬ 
zations are not ordinarily eligible for 
ACTION /VISTA transportation and/or 
supervision funding. 

c. Fully-funded federal programs are 
not ordinarily eligible for such support. 

d. Medium to large organizations ore 
ordinarily eligible for 50 percent AC- 
TION/VTSTA funding of transportation 
and/or supervision in the first year of the 
project, with an agreed upon phase-out 
funding schedule in subsequent years as 
reflected in the memorandum of agree¬ 
ment 

e. Small to medium organizations are 
ordinarily eligible for 75 percent AC¬ 
TION/VISTA fundln* of transportation 
and/or supervision in the first year of the 
project, with an agreed upon phase-out 
funding schedule in subsequent years as 
reflected in the memorandum of agree¬ 
ment. 

f. Grassroots and small organizations 
are eligible for 100% ACTION/VISTA 
funding of transportation and/or super¬ 
vision needs in at least the first year of 
the VISTA project, with an agreed upon 
phase-out funding schedule in subsequent 
years as reflected in the memorandum 
of agreement. 

g. At the discretion of the Regional 
Director, a sponsoring organization in 
categories a, b. and c abo ve w ill be eligi¬ 
ble for up to 50 percent ACTION /VISTA 
funding of its transportation and/or sup¬ 
ervision needs for Its VISTA Volunteers 
only during the first year of its Agree¬ 
ment with VISTA. 

8. Definition of terms . a. State and 
local government agencies. Any branch, 
agency or department of any State or of 
any municipality or other political sub¬ 
division of such State and any other en¬ 
tity catabUshed by law to carry out func¬ 
tions which are essentially governmental 
In nature. 

b. Very large » well-established organi¬ 
zations. Large budget (ordinarily over 
$1.000.000). with a substantial number of 
professional and supervisory personnel. 

c. Fully-funded Federal programs. 
Programs which arc totally or almost 
totally funded directly by the Federal 
Government for the purpose of accom¬ 
plishing their missions. 

d. Medium to large organizations . Or¬ 
ganizations with a medium to large 
budget (ordinarily $500.000-$1.000,000) 
and a medium-size supervisory and pro¬ 
fessional staff. 

e. Small to medium organizations. Or¬ 
ganizations with a small to medium 
budget (ordinarily $100,000-^500.000) 
with a small number of supervisory and 
professional staff members. 


f. Grassroots Organizations. Organiza¬ 
tions that are under the operational 
policy direction of members of the group 
that the organization is designed to serve. 
A grassroots organization has a limited 
budget (ordinarily under $100,000) and 
few or no full-time professional and 
supervisory personnel. 

The organization budget levels cited 
above, however, are not Intended to im¬ 
ply that an organization within a given 
category automatically is eligible for the 
ACTION/VISTA-funded amount of su¬ 
pervision or transportation indicated. 
The categories represent upper limits. 
In all instances, geographic location and 
area served should also be taken into con¬ 
sideration. In determining eligibility, the 
Regional Director should weigh regional 
program and budget considerations and 
the willingness and/or ability of the or¬ 
ganization to contribute more than the 
applicable percentage cited. 

9. Elimination or reduction of VISTA 
transportation and supervisory support 
services, a. Once ACTION enters into an 
agreement for transportation and/or su¬ 
pervision support services, it will not. in 
carrying out its responsibility under sec¬ 
tion 105(b) of Pub. L. 93-113. during the 
term of such arrangement, eliminate or 
reduce support services provided to or for 
individual Volunteers unless such ar¬ 
rangement: 

<1> Is mutually amended by ACTION 
and the sponsor. 

(2) Is terminated by the sponsor for 
any reason. 

<3) Is suspended or terminated in ac¬ 
cordance with Subpart A. Part 1206 of 
Title 45 of the Code of Federal Regula¬ 
tions. 39 FR 1996, January 16, 1974, or 

(4) The project on which the Volun¬ 
teers wwk materially changes, affecting 
Volunteer assignments. 

b. If such arrangement expires. AC¬ 
TION will not eliminate or reduce such 
support services during any period in 
which such arrangement is being rene¬ 
gotiated. or until the sponsor's rights un¬ 
der Subpart B. Part 1206, Title 45, of the 
Code of Federal Regulations have been 
exhausted. 

Issued in Washington, D.C. on Janu¬ 
ary 31,1975. 

John Oakley, 
Deputy Director . 

|FR Doc.75 325 9 Filed 3-4-75:8:45 nmj 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 

PROCUREMENT UST 1975 
Notice of Proposed Addition 

Notice Is hereby given pursuant to 
section 2(aT(2> of Pub. L. 92-28: 85 
8tat. 79. of the proposed addition of the 
following commodity to Procurement 
List 1975, November 12. 1974 (39 FR 
39964). 

Pencil. Woodcased with Imprinting, RAD 
599-0396 

Comments and views regarding this 
proposed addition may be filed with the 


FfOEKAl REGISTER VOL 40. NO. 2S—WEDNESDAY, FEMUAtT 5, 1975 








5390 


NOTICES 


Committee on or before March 7, 1975. 
Communications should be addressed to 
the Executive Director. Committee for 
Purchase from the Blind and Other 
Severely Handicapped. 2009 Fourteenth 
Street. North, Suite 610, Arlington, Vir¬ 
ginia 22201. 

By the Committee. 

C. W Fletcher. 

Executive Director. 

[FR Doc.75-3204 FUed 2-4-75;8:45 am) 


PROCUREMENT UST 1975 
Deletion From Procurement List 

Notice of proposed deletion from Pro¬ 
curement List 1975, November 12, 1974 
(39 FR 39964) was published In the Fed¬ 
eral Register on December 13, 1974 (39 
FR 43419). 

Pursuant to the above notice the fol¬ 
lowing Military Resale Commodities are 
deleted from the Procurement List. 

DsacKOTxovr and item No. 

Brush, grooming. 058; bag. dampening. 066. 

By the Committee, 

C. W Fletcher, 
Executive Director . 

|FR Doc.75-3205 Filed 2-4-75;8:45 am) 


PROCUREMENT UST 1975 
Notice of Proposed Addition 

Notice Is hereby given pursuant to sec¬ 
tion 2(a) (2) of Pub. L. 92-28; 86 SUL 79. 
of the proposed addition of the following 
commodities to Procurement List 1975, 
November 12,1974 (39 FR 39964). 

Class 7920 

Squeegee, floor cleaning. 7920-00-965-4873: 

7920-00-530-5740. 

Comments and views regarding these 
proposed additions may be filed with the 
Committee on or before March 7. 1975. 
Communications should be addressed to 
the Executive Director, Committee for 
Purchase from the Blind and Other 
Severely Handicapped, 2009 Fourteenth 
Street North, Suite 610, Arlington, Vir¬ 
ginia 22201. 

By the Committee. 

C. W. Fletcher. 

Executive Director. 

|FR Doc.76-3206 FUed 2-4-75,8:45 am] 

CIVIL AERONAUTICS BOARD 

(Order 75-1-134; Docket No. 23080-2] 

PRIORITY AND NONPRIORITY DOMESTIC 

SERVICE MAIL RATES—PHASE 2 

Order Fixing Temporary Mall Rates 

Issued under delegated authority Jan¬ 
uary 30. 1975. By Order 75-1-76. dated 
January 17, 1975, the Board directed all 
Interested persons, and particularly the 
Postmaster General and all certificated 
air carrier parties to this investigation, to 
show cause why the Board should not 
amend Its temporary rate order 1 so as to 


* Order 74-1-89, January 16. 1974. 


reflect the minimum chargeable weight 
and pickup and delivery charges proposed 
in the show cause order for LD-9 con¬ 
tainers. 

The time designated for filing notice 
of objection has elapsed, and no notice 
of objection or answer to the order has 
been filed by any party. All parties have 
therefore waived the right to a hearing 
and all other procedural steps short of a 
final decision by the Board. 

Upon consideration of the record, the 
findings and conclusions set forth In said 
Order are hereby reaffirmed and adopted. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. and particularly 
sections 204(a) and 406 thereo f, an d the 
regulations promulgated In 14 CFR, Part 
302 and the authority duly delegated by 
the Board In Its Organization Regula¬ 
tions. 14 CFR 385 16(g); 

It is ordered . That: 

1. Subparagraphs (e) and (g> of order¬ 
ing paragraph 3 of Order 74-1-89, Jan¬ 
uary 16. 1974. be and they hereby arc 
amended as follows: 

(a) In subparagraph (e). Insert ”LD-9” 
and "5550** In the columns headed “Con¬ 
tainer Type" and “Minimum Charge 
Weight" after "LD-W" and “800", respec¬ 
tively. 

(b> In subparagraph (g) change "A-l, 
A-2, A-3 and LD-7” to “A-l. A-2. A-3. 
LD-7 and LD-9” In the column headed 
"Container Type.” 

2. The temporary service mill rates 
established herein shnll be paid In their 
entirety bv the Postmaster General and 
shall be subject to retroactive adjust¬ 
ment to March 28. 1973. as may be re¬ 
quired by the order establishing final 
service mall rates in Docket 23080-2. 

3. This order shall be served upon 
Airlift International, Inc , Alaska Air¬ 
lines, Inc., Allegheny Airlines, Inc., 
American Airlines. Inc.. BranlfT Airways, 
Inc. Continental Air Lines. Inc.. Delta 
Air Lines, Inc., Eastern Air lines. Inc., 
The Flying Tiger line Inc.. Frontier Air¬ 
lines. Inc.. Hughes Air Corp.. National 
Airlines, Tnc., North Central Airlines. 
Inc. Northwest Airlines. Inc. Ozark Air 
Lines, Inc., Pan American World Air- 
wavs. The.. Piedmont Aviation. Inc., Sea¬ 
board World Airlines. Inc.. Southern Air¬ 
ways, Inc., Texas International Airlines. 
Inc., Trans World Airlines. Inc., United 
Air lines, Inc.. Western Air Lines. Inc., 
and the Postmaster General. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board's Regulations. 14 CFR 386.50. may 
do so within ten days after the date of 
service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above 
period unless within such period a peti¬ 
tion for review thereof U filed, or the 
Board gives notice that it will review this 
order on its own motion. 

This order shall be published In the 
Federal Register. 

By Frank R. Chabot. Chief, Govern¬ 
ment Rates Division, Bureau of Eco¬ 
nomics. 

f seal 1 Edwin Z. Holland. 

Secretary. 

(FR Doc.76-3300 Filed 2-4-75;8:45 am] 


COMMITTEE FOR THE IMPLEMEN¬ 
TATION OF TEXTILE AGREEMENTS 

CERTAIN COTTON TEXTILE PRODUCTS 

PRODUCED OR MANUFACTURED IN 

THAILAND 

Entry or With ’rowal From Warehouse for 
Consumption 

January 31.1975. 

On March 29. 1974. there was pub¬ 
lished In the Federal Reclster <39 FR 
11622) a letter dated March 25. 1974 
from the Chairman, Committee for the 
Implementation of Textile AgreemenLs, 
to the Commissioner of Customs, estab¬ 
lishing levels of restraint applicable to 
certain specified categories of cotton 
textiles and cotton textile products pro¬ 
duced or manufactured In Thailand and 
exported to the United States during the 
twelve-month period beginning April 1. 
1974. As set forth In that letter, the levels 
of restraint arc subject to adjustment 
pursuant to paragraph 5 of the Bilateral 
Cotton Textile Agreement of March 16, 
1972. between the Governments of the 
United States and Thailand, which pro- 
vi'lcs that within the aggregate and ap¬ 
plicable group limits, limits on certain 
categories may be exceeded by not more 
than 5 percent. 

Accordingly, there Is published below 
a letter of January 31. 1975 from the 
Chairman of the Committee for the Im¬ 
plementation of Textile Agreements to 
the Commissioner of Customs amending 
the level of restraint applicable to cotton 
textile products in Category 60. pro¬ 
duced or manufactured in Thailand and 
exported to the United States during the 
twelve-month period which began on 
April 1. 1974. 

Alan Polansky. 

Acting Chairman . Committee 
for the Implementation of 
Textile Agreements . and Act¬ 
ing Deputy Assistant Secre¬ 
tary for Resources and Trade 
Assistance ; UJS. Department 
of Commerce. 

January 31, 1975. 

Committee rot nn I mtixmcxtation or 
T ex ti l e Acrxxmkj«tb 

COMMEMTONK* OT CUSTOMS. 

Department of the Trctuurg. 

Washington, DJD. 20229 . 

Deas M« COMMxraomca: On March 25, 
1974, the Chairman. Committee far the Im¬ 
plementation of Textile Agreements, directed 
you to prohibit entry during tho twelve- 
month period beginning April 1. 1974 of 
ootton textiles and cotton textile products 
In certain specified categories produced or 
manufactured In Thailand In excess of desig¬ 
nated levels of restraint. The Chairman fur¬ 
ther advised you that the levels of restraint 
are subject to adjustment. 1 

Pursuant to paragraph 5 of the Bilateral 
Cotton Textile Agreement oX March 16. 1972 


•The term w adjustment" refers to those 
provisions of the Bilateral Ootton Textile 
Agreement of March 16. 1972 between the 
Governments of the United States and 
Thailand which provide. In part, that within 
the aggregate and applicable group limits, 
limits on certain categories may be exceeded 
by not more than 5 percent; for the limited 
carryover of shortfalls In certain categories 
to the next agreement year; and for admin¬ 
istrative arrangements. 
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between the Government* of the United 
States and Thailand, and In accordance with 
the provision* of Executive Order 11651 of 
March 3. 1073. you are directed, effective on 
February 5. 1975. to Increase the level of 
restraint established for cotton textile prod¬ 
uct* In Category 60 to 43,990 dozen • for the 
twelve-month period which uegan on 
April i. 1974. 

The action* taken with respect to the Gov¬ 
ernment of Thailand and with respect to 
import* of ootton textiles and cotton textile 
products from Thailand have been deter¬ 
mined by the Committee for the Implemen¬ 
tation of Textile Agreement* to Involve 
foreign affair* function* of the United 
State*. Therefore, the direction* to the Com¬ 
missioner of Customs, being necessary to the 
implementation of such action*, fall within 
the foreign affair* exception to the rule- 
making provisions of 5 U.S.C. 563 This letter 
will be published In the Federal Rxcumta. 

Sincerely. 

Alsw PotArrsKT. 

Acting Chairman. Committee /or the 
Implementation oJ Textile Agree¬ 
ment*, and Acting Deputy Assist- 
onf Secretary for Resources and 
Trade Assistance, US. Depart¬ 
ment of Commerce . 

[PR Doc.75-3306 Filed 3-4-75:8:45 am] 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL 330-4; OPP-32000/163 A 184] 

RECEIPT OF APPLICATIONS FOR 
PESTICIDE REGISTRATION 

Data To Be Considered In Support of 
Applications 

On November 19. 1973. the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished In the Fgeral Register <38 FR 
31862) Its interim policy with respect to 
the administration of section 3(c) (1) (D) 
of the Federal Insecticide. Fungicide, and 
Rodcntlcidc Act (FTFRA). as amended. 
This policy provides that EPA will, upon 
receipt of every application for registra¬ 
tion. publish In the Federal Register a 
notice containing the information shown 
below. The labeling furnished by the ap¬ 
plicant will be available for examination 
at the Environmental Protection Agency. 
Room EB-31, East Tower. 401 M Street. 
8W.. Washington. D.C. 20460. 

On or before April 7. 1975. any person 
who (a) Is or has been an applicant. (b> 
believes that data he developed and sub¬ 
mitted to EPA on or after October 21. 
1972. Is being used to support an applica¬ 
tion described in this notice, fc) desires 
to assert a claim for compensation under 
section 3(c)(1)(D) for such use of his 
data, and <d) wishes to preserve his right 
to have the Administrator determine the 
amount of reasonable compensation to 
which he is entitled for such use of the 
data, must notify the Administrator and 
the applicant named in the notice in the 
Federal Register of his claim by certi¬ 
fied mail. Notification to the Administra¬ 
tor should be addressed to the Informa¬ 
tion Coordination Section. Technical 


•This level has not been adjusted to re¬ 
flect any en tries made on or after April 1. 
1974. 


Services Division (WH-569). Office of 
Pesticide Programs. 401 M Street, SW.. 
Washington. D.C. 20460. Every such 
claimant must include, at a minimum, 
the information listed in the Interim 
policy of November 19. 1973. 

Applications submitted under 2(a) or 
2(b) of the interim policy will be proc¬ 
essed to completion in accordance with 
existing procedures. Applications sub¬ 
mitted under 2<c) of the interim policy 
cannot be made final until the 60 day 
period has expired. If no claims are re¬ 
ceived within the 60 day period, the 2(c) 
application will be processed according to 
normal procedure. How r ever. if claims are 
received within the 60 day period, the ap¬ 
plicants against whom the claims are as¬ 
serted will be advised of the alternatives 
available under the Act. No claims will 
be accepted for possible EPA adjudica¬ 
tion which are received after April 7, 
1975. 

Dated: January 30. 1975. 

John B. Ritch. Jr.. 

Director, 

Registration Division . 

ArrLrcATxoK* Received (OPP-32000/183) 

EPA File Symbol 34962-R Dickersons* Ups 
Sc Downs PO Box 316. Bloomlngdale MI 
49036. DICKERSON S MOUSE BAIT 3. Ac¬ 
tive Ingredient*: Zinc Phosphide 3%. 
Method of Support: Application proceed* 
under 2(c) of interim policy. PM 11 
EPA File Symbol 34761-A. Ecology Ltd.. In¬ 
dustrial Park. Bldg. tf5. West Haverstraw 
NY 10993. ECOLOGY TOTAL RELEASE 
FOGOER. Active Ingredient*: Pyrethrina 
05%: Piperonyl Butoxlde. Technical 4.0%: 
Petroleum Hydrocarbon* 10.5%. Method 
of Support: Application proceed* under 
2(c) of interim policy PMI7 
EPA File Symbol 34761-T Ecology Ltd. ECOL¬ 
OGY OENERAL PURPOSE STNTEX 
8PRAY. Active Ingredients: Tetramethiin 
(1 - Cyclohexene-ljR-dlcarboxlmldomethyi 

2.2- dlmethyl-3- <2-methylpropeny1 ) cycio- 
propanecarboxylate) 0 350%: related com¬ 
pound* 0 034%; (5-Beruryt-a-furyl)methyl 

2.2- dlmcthyl-8-(2-methylr>ropcnyl) cyclo- 
propanecarboxylate 0,250%; re)at«*d com¬ 
pounds 0 034%; Petroleum Distillate 
8.800%. Method of Support: Application 
proceed* under 2(o) of Interim poltcy. 
PM17 

EPA File Symbol 34761-U. Ecology Ltd. 
ECOLOGY DRIONE INSECTICIDE SPRAY. 
Active Ingredients: Pyrethriiu 0.1 %: Piper¬ 
onyl Butoxlde. Technical 1.0%; Silica Gel 
4.0%: Petroleum Distillate 49%. Method 
of Support: Application proceeds tinder 
2(c) of Interim policy PM 17 
EPA Reg No. 4581-306 Fennwalt Corp . Ag- 
chera Div.. Three Parkway. Philadelphia 
PA 19106 PENN WALT DES-I-CATE Active 
Ingredient*: Mono rN.N-dlmethylalkyla- 
mtne) salt of Endothall (7-Oxablcycio (2, 
3.1) heptane-2.3-dicar boxyllc acid) 159%. 
Method of Support: Application proceed* 
under 2(c) of Interim poltcy. PM34 
EPA File Symbol 4758-RER Pet Chem . Inc.. 
PO Box 660656. Miami Soring* FL 33166. 
HOLIDAY HOME FOGOER Active Ingre¬ 
dients: Petroleum distillates 16.00%: Py- 
rethrln 030%: Technical piperonyl butox¬ 
lde 1 60%: N-octyl bleycloheptene dlcarh- 
oxlxntde 1.50%: dlchlorovlnyl dimethyl 
phosphate 0.47%: related compound* 
0.03%. Method of Support: Application 
proceed* under 3(c) of Interim policy. 
FMI3 


EPA File Symbol 002 ELO Ralston Purina 
Co.. Checkerboard 8q . St. Louis MO 63188. 
PURINA RAT AND MOUSE CONTROL 
PELLETS Active Ingredient*: Warfarin 
(3-(alpha-Aoetonylbcnzyt> - 4 - hydroxy- 
cotimarln) 0025%. Method of Support: 
Application proceeds under 2(c) of Interim 
policy. PM 11 

EPA File Symbol 10308 L Sumitomo Chem. 
©o., Ltd . c/o Eugene Ocrberg. 1330 Dillon 
Hgbta. Ave.. Baltimore MD 21228 8UMI- 
THTON. TECHNICAL, Active Ingredients: 
O.O-DImethyl 0-(4-nltro-m-Lolyl) phos- 
phorothloate 95%. Method of Support: Ap¬ 
plication prooeed* under 2(b) of interim 
policy. PM14 

AFFLIPATIO fcs Rzczrvxo (OPP-3200/184) 

EPA File Symbol 12465- EE. Aqua Chem. 
Corp., 1 Allen St.. Springfield MA 01108. 
AQUAMAID AQUACARK. Active Ingredi¬ 
ent*: n-Alkyl (60% C14. 30% C16. 5% CI2, 
8% C18) dlmclhvl benzyl ammonium 

chloride* 8 4%; n-Dlalkyl (60% C14. 30% 
Cl2. 5% CIS) methyl benxyl ammonium 
chloride* 1.6%. Method of Support: Appli¬ 
cation prooeed* under 2(c) of interim 
policy. PM31 

EPA Reg No. 11525-4. DuBols Chem.. 3630 
E Kemper Rd, Sharonvllle OH 45241. DU¬ 
BOIS CHEMICALS WATER BAS* 
TROUNCE SYNTHETIC INSECT KILLER. 
Active Ingredient*: (5-Benzyl-3-fury l) 

methyl 2.2-d!methyl-3-(2-methyiprooenyl) 
cyclopropaneearboxylate 0200%: Related 
compound* 0.028% d-trails Allerthrln 
(allyl homolog of Clnertn I) 0.150%: Re¬ 
lated compounds 0 012%: Aromatic petro¬ 
leum hydrocarbons 0272%. Method of 
Support: Application prooeed* under 3(c) 
of Interim policy. PM 17 

EPA File Symbol 36306-R Hadco East Chem. 
Corp.. 35 Ralph Ave.. Coptaeue NY 11726. 
LEMON DISINFECTANT. Active Ingredi¬ 
ents: n-AIVyl (60% C14. 30% C16. 5% 
C12. 5% C18) dimethyl benzvl ammonium 
chlorides 2.25%: n-Alkyl (68% C12. 32% 
Cl 4) dimethyl ethylbenzyl ammonium 
chlorides 228%; Sodium Carbonate 8.00%; 
Tetraaodium ethyle rediamine tetraacetate 
1.00% Method of Support* Application 
pro reed* under 2(b) of Interim policy. 
PM31 

EPA Reg. No 259-4. Mokan. Missouri Kansas 
Chem Co. 1708-16 Camnbell 8t., Kansas 
City MO 64108. CHEMCIDK Active Ingre¬ 
dient*: Ammonium Chloride 126%. 

Method of Support: Application proceed* 
under 2(c) of Interim policy PM31 

EPA Reg. No. 3624-30. Nova Product*. Inc., 
PO Box 5086. Kansas City K5 66119 NOVA 
MALATHION 57-WE Active Ingredient*: 
Mslatblon (O.O-dlmeChyl dtthlophosphate 
of diethyl mercapto*uroinate) 57 0%. 
Method of Support: Application proceed* 
under 2(0) at interim policy PM16 

EPA File 8ymbol 36139-R. Petrochemical* 
Co., Inc.. 2001 N. Orove St., Fort Worth TX 
76106. FORMULA 114-74 3 GERMICTDAL 
CLEANER CONCENTRATE. Active Ingredi¬ 
ent*: O-Benxyl. P-Chloro phenol 7.5%; 
Ortho phenyl phenol 4.4%; P-tertiary amyl 
phenol 2.6%; Chloro ortho phenyl phono! 
0.8%. Method of Support: Application pro¬ 
ceed* under 2(a) of Interim policy. PM32 

I5PA File Symbol 6921-U. Teach Chem. Co„ 
Inc., E. Midway Rd.. Appleton WI 54911. 
TEOO BLUE Active Ingredient*: Dldacyl 
dimethyl ammonium chloride 4.8%: Tetra- 
aodturn ethyienedlamino tetraacetate 2.0%: 
Sodium carbonate 1JD%; Sodium me teal ll- 
cm te. anhydrous 0.6%. Method of 8upport: 
Application proceed* under 2(b) of interim 
policy. PM31 


FEDERAL REGISTER. VOL 40, NO. 25—WEDNESDAY, FE8RUARY 5. 1975 








5392 


NOTICES 


EPA Pile Symbol 8727-RN. Wright, lac . 5703 
Cr&wtord Ln.. Ft. Worth TX 75110. DE¬ 
FEND DISINFECTANT-SANITIZER-FUN- 
OICl DE-DEODORIZER. Active Ingredi¬ 
ents: Dtefecyl dimethyl ammonium chlo¬ 
ride 7.5%. Method of Support: Application 
proceeds under 2(b) of interim policy. 
PM31 

EPA File Symbol 8727 HR. Wright, Inc.. 5703 
Crawford Ln.. Ft. Worth TX 76110. 8ANI- 
80FT, Active Ingredients: Aetyl decyl di¬ 
methyl ammonium chloride 15.0%; Dioctyl 
dimethyl ammonium chtorlde 7.5%; Dl- 
decyl dimethyl ammonium chloride 7.5%. 
Method of Support: Application proceeds 
under 2(b) of Interim policy. PM31 

|FR Doc.75-3333 Filed 2-4-75.8:45 am| 


|FRL 330-1) 

NATIONAL AIR POLLUTION CONTROL 

TECHNIQUES ADVISORY COMMITTEE 

Notice of Meeting 

Pursuant to Pub. L. 92-463. notice to 
hereby given that a meeting of the Na¬ 
tional Air Pollution Control Techniques 
Advisory Committee will be held at 9 
ajn. on February’ 19 and 20. 1975. at 
the Admiral Benbow Inn. 1470 Spring 
8treet, NW. Atlanta, Georgia <30309). 
telephone (404) 872-5821. 

The purpose of the meeting will be to 
discuss New Source Performance Stand¬ 
ards to be proposed under section 111 
of the Clean Air Act for (1) by-product 
coke ovens (charging operations, topside 
leaks, combustion stacks, and pushing 
emissions). (2) raft pulp mills and (3) 
grain elevators. 

The meeting will be open to the public. 
Anyone wishing to attend or to submit 
a paper should contact Mr. Don R, Good¬ 
win, Director. Emission Standards and 
Engineering Division. Environmental 
Protection Agency. Research Triangle 
Park. North Carolina 27711. 

The telephone number and area code 
are (919) 688-8146. extension 271. 

Roger Strelow. 

Assistant Administrator 
for Air and Waste Management. 

January 30. 1975. 

|FR Doc.75-3207 Filed 2 4-75;8:45 am] 


ENERGY RESEARCH AN0 
DEVELOPMENT ADMINISTRATION 

HIGH ENERGY PHYSICS ADVISORY 
PANEL 

MeetJng 

On February 21-22, 1975, there will 
be a meeting of the High Energy Physics 
Advisory Panel at the Reporters Build¬ 
ing. 7th & D Streets, Washington, D.C.. 
ln the 4th floor Conference Room. Below 
Is that portion of the agenda for this 
meeting which will be open to the pub¬ 
lic. Practical considerations may require 
changes in the agenda or schedule. 

Friday, Fxdruaat 21.1075 


10 US.__ Status of KRDA. 

10:30am....__ Status and Opportuni¬ 


ties for Follow-up of 
New Particle Discov¬ 
ery: 

- FERMILAB 
—BNX, 

—8LAC 
—AN1*. 

FEDERAL ft 


1:30 p m_ Statue of FT 1075, FY 

1076 Budgets. 

Saturday, Frsruary 22, 1075 

9 e.m__ Bubpanel on Research 

and Program Bal¬ 
ance: 

—V. Fitch. 

10 am_ Statue of Future Pacti¬ 

ttle*. 

11:30 am......... Planning for New Or¬ 
leans Seminar. 


In addition to the above items, the 
Panel plans to hold three (3) executive 
sessions. The first to scheduled on Fri¬ 
day morning prior to the beginning of 
the open session, the second will begin 
at 2 p.m. on Friday and continue 
throughout the end of the day. The third 
executive session to scheduled on Satur¬ 
day afternoon beginning at 2 p.m. and 
continuing throughout the end of the 
meeting. 

I have determined, in accordance with 
subjection 10(d) of Pub. L. 92-463 that 
these executive sessions will consist of 
an exchange of opinions and formulation 
of recommendations, the discussion of 
which, if written would fall within ex¬ 
emption (5) of 5 U.S.C. 552(b). It to 
essential to close these portions of the 
meeting to protect the free interchange 
of internal views and to avoid undue in¬ 
terference with Agency or Committee 
operation. 

The Chairman to empowered to con¬ 
duct the meeting In a manner that in hto 
Judgment will facilitate the orderly con¬ 
duct of business. 

With respect to public participation ln 
agenda items scheduled above, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit written 
statements on those agenda Items may 
do so by mailing 25 copies thereof, post¬ 
marked. if possible, no later than Feb¬ 
ruary 7.1975. to the Executive Secretary. 
High Energy Physics Advisory Panel, Dr. 
Robert M. Woods, Jr.. Division of Physi¬ 
cal Research. Energy Research and 
Development Administration, Washing¬ 
ton, D.C. 20545. Minutes of the meeting 
will be kept open for 30 days for receipt 
of written statements for the record. 

(b) Those persons submitting a written 
statement in accordance with paragraph 
fa> above may request an opportunity to 
make oral statements concerning the 
written statement. Such requests shall 
accompany the written statement, and 
shall set forth reasons Justifying the need 
for such oral statements and their use¬ 
fulness to the Panel. To the extent that 
the time available for the meeting per¬ 
mits. the Panel will receive oral state¬ 
ments during a period of not more than 
30 minutes at an appropriate time, 
chosen by the Chairman. 

<c) Requests for the opportunity to 
make oral statements shall be ruled on 
by the Chairman of the Panel, who to 
empowered to apportion the time avail¬ 
able among those selected by him to make 
oral statements. 

(d) Information as to the Chairman's 
ruling on requests for the opportunity 
to present oral statements, and the time 
allotted, can be obtained by a prepaid 
telephone call to the office of the Execu¬ 
tive Secretary of the Panel. His telephone 
number to Area Code 301-973-3624. 

:G 1ST Eft, VOL 40. NO. 75— WEDNESDAY, FEftftUi 


<e> Questions at the meeting may be 
asked only by members of the Advisory 
Panel. 

<f) Seating for the public will be made 
available on a first-come, first-served 
basis. 

(g> Copies of minutes of public ses¬ 
sions will be made available for copying, 
following tl.cir acceptance by the Panel 
at its next meeting, in accordance with 
the Federal Advisory Committee Act. at 
the Energy Research and Development 
Administration's Public Document Room, 
1717 H Street NW.. Washington, DC., 
upon payment of all charges required by 
law. 

Robert A. Kohler, 
Deputy Advisory Committee , 
Management Officer. 

(FR Doc.75-3451 Filed 2-4-75;8:45 ami 


FARM CREDIT ADMINISTRATION 

| Farm Credit Administration Order No 782) 
DEPUTY GOVERNOR 

Statement of Authority and Order of 
Precedence 

January 30, 1975. 

1. The Deputy Governor, Credit and 
Operations, shall, subject to the Jurisdic¬ 
tion and control of the Governor of the 
Farm Credit Administration, execute and 
perform all power, authority, and duties 
relative to supervision of the credit and 
operations functions of the institutions 
of the Farm Credit System and to all 
matters incidental thereto, and to ad¬ 
ministration of all provisions of law per¬ 
tinent to such supervision. 

2. In the event the Deputy Governor, 
Credit and Operations, Farm Credit Ad¬ 
ministration. to absent or to not able to 
perform the duties of hto office for any 
other reason, the officer who is highest 
on the following list and who to avail¬ 
able to act to hereby authorized to ex¬ 
ercise and perform ail functions, powers, 
authority, and duties of the Deputy 
Governor, Credit and Operations per¬ 
taining to the credit and operations 
functions: 

(1) Director. Supervisory Division 

(2) Director, Technical Services Divi¬ 
sion 

(3) Director. Review Division 

3. This order shall be effective on Jan¬ 
uary 1, 1975, and revokes Farm Credit 
Administration Order No. 771, dated 
March 13. 1974 (39 FR 10651). 

W. M. Harding, 

Governor, 

Farm Credit Administration. 

(FR Doc .75-3262 Filed 2-4-76; 8:45 Aral 


| Form Credit Administration Order No. 777) 

DEPUTY GOVERNOR. FINANCE AND 
RESEARCH 

Statement of Authority 

January 9, 1975. 

Whereas, the Governor of the Farm 
Credit Administration to authorized by 
the Farm Credit Act of 1971 <{S 4.2, 4.3, 
4.4, 4 5; 85 Stat. 610, 611> to approve the 
issuance, form, amounts, maturities, 
rates of interest, terms, conditions, and 

IY 5, 1975 
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participation by the several banks of the 
Farm Credit System in each issue of 
consolidated and System aide obliga¬ 
tions, and to execute such obligations on 
their behalf: and 

Whereas, the Governor is authorized 
by said Act <fi 5.13; 85 Stat. 620) to exer¬ 
cise and perform his powers through such 
other officers and employees of the Farm 
Credit Administration as he shall 
designate; 

Now, Therefore, it Is hereby ordered 
effective on the date above written, that 
the Deputy Governor, Finance and Re¬ 
search, be and he hereby is authorized 
and empowered to approve the Issuance, 
forms, amounts, maturities, rates of In¬ 
terest, terms, conditions, and participa¬ 
tion by the several banks of the Farm 
Credit System in each Issue of, and to 
execute on their behalf : 

(a) As such Deputy Governor. System- 
wide discount notes; and 

(b) As Acting Governor, consolidated 
and Systemwide obligations, other than 
discount notes; Provided, That authority 
as to these obligations shall be exercised 
(1) only when the Governor Is absent or 
not able to perform the duties of his 
office for any other reason, and (2) with¬ 
out regard to the order in which other 
officials are authorized to exercise and 
perform the powers, authority, and 
duties of the Governor in the event of 
his absence or inability to perform. 

W. M. Hardinc, 

Governor, 

Farm Credit Administration, 

|FB Doc 75 3363 PUcd 2-4 76;8;46 am) 

FEDERAL COMMUNICATIONS 
COMMISSION 

(Report No. 7381 

COMMON CARRIER SERVICES 
INFORMATION ' 

Domestic Public Radio Services 
Applications Accepted for Filing * 

January 27,1975. 

Pursuant to »§ 1.227(b)(3) and 21.30 
(b) of the Commission's Rules, an ap¬ 
plication, in order to be considered with 
any domestic public radio services ap¬ 
plication appearing on the attached list, 
must be substantially complete and 
tendered for filing by whichever date is 
earlier; ia> The close of business one 
business day preceding the day on which 
the Commission takes action on the pre¬ 
viously filed application; or (b) within 
60 days after the date of the public no¬ 
tice listing the first prior filed applica¬ 
tion (with which subsequent applications 


* All Applications listed In the appendix 
are subject to further consideration and re¬ 
view and may be returned and/or dismissed 
if not found to be In accordance with the 
Commission*! rules, regulations and other 
requirements. 

•The above alternative cut-off rules apply 
to those applications listed In the appendix 
as having been accepted in Domestic Public 
Land Mobile Radio, Rural Radio. Pdnt-to- 
Foinl Microwave Radio and Local Television 
Transmission Services (Part 21 of the rules). 


arc in conflict) as having been accepted 
for filing. An application which Is subse¬ 
quently amended by a major change will 
be considered to be a newly filed applica¬ 
tion. It is to be noted that the cut-off 
dates are set forth in the alternative— 
applications will be entitled to considera¬ 
tion with those listed in the appendix if 
filed by the end of the 60-day period, 
only If the Commission has not acted 
upon the application by that time pursu¬ 
ant to the first alternative earlier date. 
The mutual exclusivity rights of a new 
application are governed by the earliest 
action with respect to any one of the 
earlier filed conflicting applications. 

The attention of any party in interest 
desiring to file pleadings pursuant to 
section 309 of the Communications Act 
of 1934, as amended, concerning any 
domestic public radio services applica¬ 
tion accepted for filing. Is directed to 
i 21.27 of the Commission's ru.es for 
provisions governing the time for filing 
and other requirements relating to such 
pleadings. 

Federal Communications 
Commission, 

[seal] Vincent J. Mullins, 

Secretary- 

Applications Acc ep t ed roi Filing 

DOMESTIC PUBLIC LAND MOBILE RADIO fttt'VICK 

21052-CD-P-75, Beep Communication! Sys¬ 
tem, Inc. (KEA855). CP. to change an¬ 
tenna system operating on 162.15 MHx at 
Loc. n I: Private Road. 3 miles BE of 
Manomile. New York. 

21063 CD-MP-75, E H Cannon (KUD230). 
Mod. Permit to replace transmitter, and 
change antenna system operating on 
454050 MHx located OS mile North of 
Rondo. Texas. 

21054-CD-MP-75, Page Boy, Inc. (KEA860). 
Mod Permit to relocate facilities operat¬ 
ing on 35.22 MHx to be located it WSNL- 
TV Tower. Long Island Expressway and 
Blydenburgh Rond. Isltp. New York. 
21065-CD-AL-75. Charles P. Mefford d.ba. 
Southern Ohio Radio Telephone and Pag¬ 
ing. Consent to Assignment of License 
from Southern Ohio Radio Telephone and 
Paging. Assignor to Telepage Corporation. 
Assignee. Station: KSV960. Cincinnati, 
Ohio. 

21056 -CD-P-75, The Mountain States Tele¬ 
phone and Telegraph Company (KOK330), 
C.P to replace transmitter operating on 
152.78 MHz located 7-5 miles South of 
Rawlins. Wyoming. 

21057-CDP (2)-75, II ala Lad Telephone Com¬ 
pany (KATD32). C.P tor additional facil¬ 
ities to operate on 454.526 and <54576 MHx 
located at Bygland. Minnesota. 
2I058-CD-P-75, Seattle Radiotelephone Serv¬ 
ice (KLP604) C.P. to add antenna Loc. #2 
to operate on 454.100 MHx to be located at 
Beattie First National Bank Bunding. 
Seattle. Washington. 

3I059-CD-AL-75. Peabody Telephone Answer¬ 
ing Service. Consent to Assignment of 
License from Peabody Telephone Answer¬ 
ing Service. Assignor to Omni Communica¬ 
tions. Inc., Assignee. Station: KCC786. West 
Peabody. Massachusetts. 

21060-CD-AL-75, Albert F. DICroce d.b.a. 
Peabody Telephone Answering Service. 
Consent to Assignment of License from 
Peabody Telephone Answering Service, As¬ 
signor to Omni Communications. Inc., 
Assignee. Station: KSV954. West Peabody. 
Massachusetts. 


Major amendments 

21266-C2-P-75. Continental T elephone Com¬ 
pany of California (KMA746). Amend 
to show that the applicant also pro¬ 
poses to increase the transmitter output 
power of his existing channel on 152.75 
MHx. All other particulars are to remain 
as reported on PN #698 dated April 29. 
1974. 

206J6-CD-P-75, Island Telepage Systems 
(new). Oak Harbor. Washington. Amend 
base frequency 162.18 MHx to read 
454.250 MHz and the associated mobile 
frequency 158.61 MHz to read 460.250 
MHz. All other particulars to remain as 
reported on PN #726. dated November 4, 
1974. 

Correction 

20192-CD-P-75, dial font Communications 
(KM M 581) . Palm Springs. California. 
Correct to read "Major amendment" to 
application file No. 1034-C2-P-(2)-72. 
All other particulars to remain as re¬ 
ported on PN #714 dated August 19, 1971. 

Informative 

It appears that the following applications 
may be mutually exclusive and subject to 
the Commission's Rules regarding Ex Parte 
presentations by reasons of potential elec¬ 
trical interference. 

Industrial Communication Systems, Inc.. 
KMD990. 20024—CD-P- (4) -75. Saddle 

Peak. California. 

Mobil fane. Inc. KMA253, 2130O-C2-P-<24)- 
74. Las Angeles. California. 

RURAL RADIO SERVICE 

60253-CR-P/L-75. RCA Alaska Communica¬ 
tions. Inc. (WSM98). C P. to change an¬ 
tenna system operating on 454 650 and 
454 400 MHz located at remote repeater 
site near Hill 3911 on Alyeaka pipeline 
route: 128 miles NW of Fairbanks. Ham¬ 
lin. Alaska. 

6G254-CR P/L-75. RCA Alaska Communi¬ 
cations, Inc. (W8M01). C.P. to change an¬ 
tenna system operating on 454 450 and 
454.600 MHz located at remote repeater 
site near Hill 6545 on Alyeaka pipeline 
route. 230 miles North of Fairbanks, 
Table Mountain, Alaska. 

60255-CR-P/L-76. RCA Alaska Communi¬ 
cations, Inc. < WSM88). C.P. to change an¬ 
tenna system operating on 454575 MHz 
located at remote repeater site at Hill 
7700 on Alyeaka Pipeline routs. 252 miles 
North of Fairbanks, Twin Glacier, Alsaka. 
60256-CR-P-75. RCA Alaska Communica¬ 
tions. Inc. (new). C.P. for a new central 
office station to operate on 15251. 152.00. 

152.75. and 152 78 MHz to be located on 
Hilltop 3462. 103 miles NE of Fairbanks. 
Crazy Mountain. Alaska. 

60267-CRr-P-75. RCA Alaska Communica¬ 
tions. Inc. (new). CR. for a new central 
office station to operate on 162.51. 152.60. 

162.76. and 152.78 MHx to be located on 
Hilltop 2279. 128 miles North at Fair¬ 
banks, 29 mile Ridge, Alaska. 

60238-CR-F-75. RCA Alaska Communica¬ 
tions. Inc. (new). CP, for a new rural 
subscriber station to operate on 157.77, 
157.86. 158.01. and 158.04 MHx to be located 
at Village on Yukon River, 106 miles North 
of Fairbanks, Beaver. Alaska. 
60253-CR-P-75. RCA Alaska Communica¬ 
tions, Inc. (new). CP. for a new rural 
subscriber station to operate on 167.77, 
157 86, 158.01, and 158.04 MHz to be lo¬ 
cated at Village on Yukon River. 87 miles 
NXW of Fairbanks, Stcvons Village, Alaska. 
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608260-CR-P-75 RCA Alaska Communica¬ 
tion*, Inc. |New). CP. for a new rural 
subscriber station to operate on 157.77* 
157 85. 158 01, and 158 04 MHz to be lo¬ 
cated at Village on Birch Creek, 113 miles 
NE of Fairbanks. Btrch Creek VUlage, 
Alaska 

6O201-CR-P-75, RCA Alaska Communica¬ 
tions, Inc. (new). C.P. for a new rural 
subscriber station to operate on 157.77. 

157 80. 158 01. and 16804 MHz to be lo¬ 
cated at Village on Black River. 168 miles 
NE of Fairbanks. Chalkyltalk. Alaska. 

80202-CR-P-75, RCA Alaska Communica¬ 
tions. Inc. (new). C.P. for a new rural sub¬ 
scriber station to operate on 157.77, 157 80. 
158.01. snd 158 04 MHz to be located at 
Village on 8tecs* Highway. 100 miles NE 
of Palrbanks. Central, Alaska. 

00263—CR- P-75, RCA Alaska Communica¬ 
tions, Inc. (new). C.P. for a new rural sub¬ 
scriber station to operate on 157 77. 157.80, 

158 01, and 158 04 MHz to be located at 
Village on Yukon River, 127 miles NB of 
Fairbanks. Circle. Alaska. 

80284-CR-P-75, RCA Alaska Communica¬ 
tions. Inc. (new). C.P. for a new rural sub¬ 
scriber station to operate on 167.77. 157.88. 
158.01. and 158 04 MHz to be located at 
Village on Chandalar River, 155 miles NNE 
of Fairbanks. Venetle. Alaska. 

60205-CR-P/L-75. Lincoln County Telephone 
System. Inc. (new). CP. for a new rural 
subscriber-fixed station to operate on 
167,92 MHz located in any temporary fixed 
location within the territory of the grantee. 

0O266-CR-P-75. Continental Telephone Com¬ 
pany of Utah (new). CP. for a new rural 
subscriber station to operate on 157.77 
MHz to be located at Atlas Mineral* Wood 
Mine, 17V4 miles NB of Montlcello. Utah. 

FOncr-TO-POXKT MICRO WAVS RADIO SERVICE 

2308- CF-P-75. American Telephone and Tele¬ 
graph Company (WHT84). 5.5 Miles East 
of Nelson. Georgia Lat. 34*33*15" N. Long. 
94*16*13" W. CP, to add a frequency 3970H 
MHz toward Dahlonegn. Oeorgla on azi¬ 
muth 07*39": add 397OH MHz toward 
Waleaka. Georgia on azimuth 284’29'. 

2309- CF-P-75, Same (KTT20). 4.0 Miles NW 
of Waleaka. Oeorgla. Lat. 34*21*35" N., 
Long 84*36*39" W C P- to add frequency 
401 OH MHz toward Nel«on. Georgia on 
azimuth 84*17*: add 4010H MHz toward 
Adalrsville. Oeorgla on azimuth 259*54*. 

2310- CF-P-75, same iKTK32). 3.5 Miles SB 
of Adalrsvllle. Oeorgla Lat. 34 J 19*01" N-, 
Long 84*53*52" W C.P. to add frequency 
3970H MHz toward Waleaka, Georgia on 
azimuth 79*44*. 

2331-CF-P-75. RCA Alaska Communications, 
Inc. (new). Fort Yukon. 140 Miles NNE of 
Fairbanks, Alaska. Lat. 06*93*45'* N-. Long. 
146*13*25" W. C.P. for a new station on 
frequency 2162 OH MHz toward 29 Mile 
Ridge. Alaska on azimuth 278*08‘: and 
frequency 217B.0H MHz toward Crazy 
Mountain. Alaska on azimuth 70*57*. 

2332 CP-P-75, same (new). 29 Mile Ridge, 
Hilltop 2279. 128 Miles North of Fairbanks, 
Alaska Lat. 66*40 10" N.. Long. 147*22*08" 
W. CP. for a new station on frequency 
2112 OH MHz toward Fort Yukon. Alaska 
on azimuth 98*10*. 

2333-CP-P-75. same (new). Crazy Mountain* 
103 Miles NE of Fairbanks. Alaska. Lat. 
05*41*22" N. Long. 144*63*12" W. CP. for 
a new station on frequency 2128 OH MHz 
toward Fort Yukon. Alaska on azimuth 
351*10*. 

2329-CF-TC-(2)-75, Blue Mountain Tele¬ 
phone. Inc. Consent to Transfer of Control 
from Robert and R. Margaret Ash mead 
et a!. TRANSFEROR to Beaver State Tele¬ 
phone Company, TRANSFEREE for sta¬ 
tions: WQQ24 Spray, Oregon, and WQQ23- 
Monument. Oregon. 


2362- CF-P-76. General Telephone Company 
of the Southeast (new). Hlnch Mountain, 
414 Miles 83E of Intersection of Basses 
Creek snd State Hwy. 28. Tennessee. Lat. 
35*40*50" N.. Long. 84-58*44" W. CP. for 
a new station on frequency 2162.4V MHz 
toward Crossvlllc, Tennessee on azimuth 
333*54*. 

2363- CF-P-75, name (new), CrosarUle. Ten¬ 
nessee, 3-3 Miles West of Intersection of 
U3. 70 and U8. 127 (Crossvllle Airport) 
Lat. 35*57 14" N.. Long. 85-05*00" W. C.P. 
for a new station on frequency 2112.4V 
MHz toward Hlnch Mountain, Tennessee 
on azimuth 153*50*. 

23 64-CP-P-75, RCA Alaska Communications, 
Inc. (new). Tin City, Ataska Lat. 65*38*58" 
N.. Long. 167*57*52" W. C P for a new sta¬ 
tion on frequency 2172.0V MHz via Passive 
Reflector toward Port Clarence, Alaska on 
azimuth 124*38*. 

2296- CP-ML-75, American Telephone and 
Telegraph Company (KOF04), 900 Race 
Street. Philadelphia. Pennsylvania. Lat, 
39*57*17** N, Long. 75-09*18" W. Mod of 
License to change polarity from Horizontal 
to Vertical on frequencies 5925.5. 5974.8, 
0034-2. 0093 6, and 8162.8; from Vertical to 
Horizontal on 6004.5 and 6172 6 toward Mt. 
Royal. New Jersey on azimuth 192*11*. 

2297- CF-ML-75, same (KAR57). 3.5 Miles 
South of Sentinel Butte. North Dakota. 
Lat. 46*52*11** N.. Long. 103*49*25** W 
Mod. of Licence to chancre location of alarm 
center and polarity from Horizontal to Ver¬ 
tical on freouenev 4190 toward Fryburg, 
N. Dak. on azimuth 85*39*. 

2298- CP-ML-75. same (KAR55). 60 Miles 
Eart of Dickinson, North Dakota Lat. 46*- 
53*22" N.. long. 102-39*56" W Mod. of 
License to change polarity from Horizontal 
to Vertical on frequency 4WO toward Fry- 
bum. N. Dsk. on szlmuth 270*08*. 

2299- CF-ML-75. Same (KAR66). 1.6 Miles 
NW of Fryburg. North Dakota Lat. 
46*53*21" N.. Lone. 103*10*38" W. Mod of 
License to chanee location of alarm center, 
and polarity from Horizontal to Vertical 
on frequency 4198 toward Sentinel Butte. 
N. Dak. on azimuth 267*/00*: change 
polarity from Horizontal to Vertical on 
frequency 4198 toward Dickinson, N. Dak. 
on azimuth 89* 39*. 

2300- CF-ML-75. 8ame (KAQ86). 8 2 Miles 
ENE of Valley City. North Dakota. Lat. 
46*56*18" N . Long. 97*55*32" W Mod. of 
License to change polarity from Horizontal 
to Vertl-al on freouency 4100 toward Caa- 
selton. N. Dak. on azimuth 97*/13*. 

2301 •’CF-Mlr-75. Same (K8Q43T. 2.7 Miles 
W8W of Casselton. North Dakota. Lat. 
46*52*42" N.. Long 07*15*29" W. Mod. of 
License to change polarity from Horizontal 
to Vertical on frequency 4198 toward Val¬ 
ley Cl tv, N Dak. on azimuth 277* '43*. 

2304-CF-P-75, Same (KKC93). 105 Audito¬ 
rium Circle, San Antonio. Texas. Lat. 
29*25*46" N . Long. 8«*29'20" W. C.P. to 
add 391 OH MHz toward Buiverde. Texas on 
azimuth 13*/56*. 

2305 CF-P-75. Same (KKC92). 2.6 Miles 8W 
of Bui verde, Texas. Lat 29*43*48" If., Long. 
98*24*12" W. CP. to change transmission 
path dsta and add frequency 3890H MHz 
toward 8eguln. Texas on azimuth 118VI0*. 

2306 CF-P-75. Same (KKE89). 8 0 Miles 8E 
of Seguln, Texan Lat 29*29*02'* N., Long. 
97*52*49" W. CP. to correct transmission 
path dsta toward Shiner. Floresvllle. Lock¬ 
hart and Bui verde. Texas: add frequency 
3930H MHz toward Bulverde. Texas on 
azimuth 298* /26*. 

2307-CP-P-75, Same (KR893). 6.0 Miles ESE 
of Dahlonega, Georgia. Lat. 34*30*49" N., 
Long. 83*53*53** W. CF to add frequency 
401 OH MHz toward Nelson. Oeorgla on azi¬ 
muth 247*/52*. 


2007- CF-AIr-(13)-76. Interdata Communica¬ 
tions. Inc. Consent to Assignment of Radio 
Station Licenses from Interdata Commu¬ 
nications, Inc. Assignor to MCI Telecom¬ 
munications Corporation Assignee for sta¬ 
tions: WTU90-Washlngton. DC.; WIU86- 
Waahlngton Bxat. D.C4 WIU87-Jessup. 
Maryland; WTU88-Tow*on, Maryland; 
WIU89-Perryman. Maryland: WTU90-North 
Bast, Maryland: WTU91 -Chester, Pennsyl¬ 
vania; WOG70-Roxborough. Pennsylvania: 
WIU92-PhUadeiphla, Pennsylvania: WOG 
71-Plum*teadvtlle. Pennsylvania; WOG72- 
Neshanlc. New Jersey: WIU95-8outh Am¬ 
boy. New Jersey; WIU98-65 Water 8treet, 
New York City; 

2008- CF-AP/AL- (53) -75, MCI-New York 

Wwt, Inc. Consent to Assignment of Radio 
Station Construction Permit and Assign¬ 
ment of Radio Station Licenses from MCI- 
New York Weet, Inc. Assignor to MCI New 
York West. Inc. Assignee for stations; 
WIL70-Chicago. Illinois; WLI71-Ch!cago 
South. Illinois; WLI72-Hammond. Indiana; 
WLI73-Oary. Indiana: WLI74-Portage. 
Indiana: WU75-P1nola, Indiana; WLI76- 
New Buffalo. Michigan; WU77~Buchanan, 
Michigan; WLI78 South Bend. Indiana; 
WIL78-Vandalla. Michigan: WLI80-Leonl- 
das, Michigan; WLI81-South Butler. Michi¬ 
gan; WU82-Vandercook. Michigan; WLI83- 
Bridgewater. Michigan: WW84-Petersburg. 
Michigan: WLI85 Toledo, Ohlo-WLI86- 

Scotch Ridge. Ohio; WLT87-Baeoom. Ohio: 
WLI88 Lvkens, Ohio; WLI89-Shelby. Ohio; 
WLIOO-New I«ondon. Ohio: WLI91 -Chat¬ 
ham, Ohio; WLTQ2-North Royal ton. Ohio; 
WLI93-Clevt»land. Ohio: WU94-Batn- 

brldge. Ohio; WLI95-Huntsburg. Ohio: 
WLI90-Jefferson, WLI98~Hlckernell. Penn¬ 
sylvania: WLI99-Brle South. Pennsylvania; 
WLJ20-Erle, Penn ; WLJ21-Hartford. Ohio; 
WLJ22-Poland Center. Ohio; WLJ 23- 
Zellenople. Pennsylvania; WLJ24-01en- 
ahaw, Pennsylvania: WLJ25-Pittsburgh, 
Pennsylvania; WLJ26-Delmont. Pennsyl¬ 
vania; WLJ27 Boswell, Pennsylvania: 
WLJ28-Ree!s Comer. Pennsylvania: WLJ 
29-Marti nsburg. Pennsylvania; WLJ30- 
Butler Knob, Pennsylvania: WLJ31-Rox- 
bury. Pennsylvania: WLJ-Mount Holly, 
Pennsylvania; WLJ33-Hershey, Pennsyl¬ 
vania; WIJ34- Womelsdorf. Pennsyl¬ 
vania; WLJ35-Boy«rtown. Pennsylvania; 
WLJ3<t-8plnnerstown. Pennsylvania; WLJ 
37-Klngwood, New Jersey: WLJ38-Mlddle 
Valley. New Jersey: WLJ39-West Orange, 
New Jersey: WLJ40Ncwark. New Jersey; 
WIJ41-55 Water Street. New York. New 
York: WLJ42-1301 Avenue of the Americas, 
New York. New York; WQQ46-Roxborough, 
Pennsylvania. 

2290-CF-P-75, Western Telecommunications, 
Inc., (WOI67). 4 5 Miles South of Elsinore 
(Riverside) California. Lat. 33*36*09" N- 
Long. 117*20*33** W. C.P. to change fre¬ 
quency 0093.5V MHz to 6026 7V MHz toward 
Santa Catalina Island. California on azi¬ 
muth 254*06*. _ 

2320-CF-P-75. Same (WOI58), 2.6 Miles WNW 
of Avalon (Los Angeles) California Lat. 
33*21*21" N.„ Long. 118*21*50** W. CP. to 
change frequencies 0345.5H MHz to 6278 BH 
MHz toward Elsinore Peak on azimuth 
73*34* and 6241.7H MHz to 6301 OH MHz to¬ 
ward Saddle Peak. Calif, on azimuth 
341*12*. 

2327-CF-P-75. Western Tele-Cotnmunlca- 
tlons, Inc, (WOI50). 8.6 Miles NNE of 
Malibu Beach (Los Angeles) California. Lat, 
84*04*32" N.. Long. 118*39*30" W. CP. to 
change frequency 5089 71! MHz to 6167.6H 
MHz toward Santa Catalina Island, Califor¬ 
nia on azimuth 161*03*. 
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2303-CF-MP-75. N-THple-C. Inc. (WOI30), 
1.5 Mile* North of Aubry. Texas. Lat. 
33*19*28" N., Long. 96*59*20" W Mod. CP. 
to change point of communication on fre¬ 
quency 5974.8V MILS from Dallas. Texas 
to Stony, Texas on azimuth 257*29'. 

2302-CF-P-75, MCI Telecommunications Cor¬ 
poration (WPE20). 6.0 Miles NK of 8tony. 
Texas. Lat. 33*16*D3" N,. Long. 97*17*14" 
W C.P. to add point of communication on 
frequency 0226 9V MHz toward Aubrey. 
Texas on azimuth 77*02*. 

2368-CP-MP-75. Southern Pacific Commu¬ 
nications Company (WAS397). Lat. 
41*26*40*' N.. Long. 81*30*17" W. Mod. CP. 
to add frequency 6226J)H MHz toward 
SuOlcld. Ohio on azimuth 160*28*. 

2380-CF-P-75, Sam© (New) 2.2 Miles NK of 
Suflleld. Ohio. Lat. 41*02*39" N.. Long. 
81*18*69" W C P for a new station on 
frequency 6280 2H MHz toward Salem. 
Ohio on azimuth 119*17* and frequency 
6328.9H MHz toward Warrenavllle, Ohio on 
azimuth 340*36*. 

2370-CF-P-75, 8ame (New), 2.4 MUet South 
of 8a!em. Ohio Lat. 40*61*15" N„ Long. 
80*52*20" W CP. for a new station on fre¬ 
quencies 6674 8H MHz toward Georgetown. 
Ohio on azimuth 127*05* and 60638V MHz 
toward Suflleld, Ohio on azimuth 299*35*. 

2371 -CF-P-75. Same (new). 12 Miles 38E of 
Georgetown. Pennsylvania, Lat. 40*37*44" 
N,. Long. 80*28*56** W. CP. for a new sta¬ 
tion on frequencies 6226.9H MHz toward 
Thompeonvllle. Pennsylvania on azimuth 
140*42' and 62269H MHz toward Salem. 
Pennsylvania on azimuth 307*20*. 

2372-CF-P-75, Same (new). 0.9 Mile West 
of Thompson ville, Pennsylvania. Lat. 
40*17*37" N_ Long 80*07*28** W C.P for a 
new station on frequencies 8974.6 MHz to¬ 
ward Arons. Pennsylvania on azimuth 
89*20* and 5974 8H MHz toward George¬ 
town. Pennsylvania on azimuth 320*56*. 

2373 CP-P-75, Same (new). 2.1 Miles South 
of Jeanette. Pennsylvania. Lat. 40*17*49'* 
N.. Long 79*37*22" W. C P for a new sta¬ 
tion on frequencies 62269H MHz toward 
Waterford, Pennsylvania on azimuth 94*00* 
and 62269H MHz toward Thompson villa, 
Pennsylvania on azimuth 296*40*. 

2374- CF-P-75. Southern Pacific Communica¬ 
tions Company (new). 2 MUes SK of 
Rachel wood. Pennsylvania. Lat. 40*16*00** 
N., Long 79 , 04'55" W CP for a new sta¬ 
tion on frequencies 5974,8H MHz toward 
Roxbury, Pennsylvania on azimuth 151*46' 
and 5974 8H MHs toward Arona, Pennsyl¬ 
vania on azimuth 274*22*. 

2375- CP-P-75, Same (new). 2.7 Miles BE of 
Downey. Pennsylvania. Lat. 39*56*09" N„ 
Long. 78*51*06** W. CP for a new station 
on frequencies 6250.5V MHz toward Saluvia. 
Pennsylvania on azimuth 81*55* and 
62269H MHz toward Waterford. Pennsyl¬ 
vania on azimuth 331*57*. 

2376- CP-P 75. Same (new). 5.5 Milee NK of 
Crystal Springs, Pennsylvania. Lat. 
40* 00'39" N.. Long. 78*08*43" W. CP. for 
a new station on frequencies 5974 8V MHi 
toward KdenvtUe, Pennsylvania on azimuth 
93*37* and 5974 8V MHz toward Roxbury, 
Pennsylvania on azimuth 282*22*. 

2377- CF-P-75. Same (new). 28 MUes North¬ 
west of Edenvllle. Pennsylvania. Lat. 
39’•59*39" N.. Long. 77*48 46" W. C P. for a 
new station on frequencies 6197.2H MHz 
toward Pen Mar Park, Maryland on azl- 
Saluvta, Pennsylvania on azimuth 272* 
60\ 

2378CF-P-75, Same (new). 16 MUes 8SK of 
Pen Mar Park. Maryland Lat. 39*41*47" N., 
Long. 77*30*46" W. C P for a new station 
on frequencies 60348H MHz toward Cooks- 
vllle. Maryland on azimuth 134*54* and 
6974 811 MHz toward Edenvllle, Pennsyl¬ 
vania on azimuth 322* 16*. 


2379-CF-P-75. Same (new). 08 Mile South¬ 
west of Cooksvllls. Maryland. Lat. 39*19- 
06" N., Long. 77*01*36" W CP. far a new 
station on frequencies 6315.9H MHz toward 
Relstertown. Maryland on azimuth 59*38* 
and 6315.9H MHz toward Pen Mar Park. 
Maryland on azimuth 315*13*. 

2380CF-P-75, Same (new), 0.7 Mile East 
of Intersection of Green Spring Ave. and 
Ridge Road. Relstertown, Maryland. Lat. 
89*27'32" N.. Long. 76*43 02" W C.P. for 
a new station on frequencies 6063 8H MHz 
toward Cooksvllle. Maryland on arlmuth 
239*50' and 5974 8V MHz toward Crowns- 
vllle, Maryland on azimuth 170*15*; 
6034.8H MHz toward BhawsvUle, Maryland 
on azimuth 31*28' and 2121.8V MHz to¬ 
ward Baltimore, Maryland on azimuth 
154*41*. 

2381 CF-MP-75. Same (WAH560), Mount 
Darby, Massachusetts. 3.0 MUes Southwest 
of South Rgremont, Massachusetts. Lat 
42*08*00" N.. Long. 73*27*23" W CP. Mod. 
C.P. to add frequency 62868 MHz toward 
new point of communication at Shaupe¬ 
ns ak, New York on azimuth 233*54*. 

2382 CP-P-75, Southern Pacific Communica¬ 
tion Company (new), Shaupeneak. New 
York. 68 MUes South of Kingston. New 
York. Lat. 41*50*28" N . Long. 73*59*27** W. 
CP. for a new station on frequencies 
6004.5V MHz toward Mountain Lodge. New 
York on azimuth 193*21' and 59748H MHz 
toward Mount Darby, Massachusetts on 
azimuth 53*32*. 

2383- CF-P-75. Same (new). 2 5 Mites North¬ 
west of Mahwah. New Jersey. Lat. 41*07*- 
17" N„ Long. 74*11*24" W CP. for a new 
station on frequencies 59458H MHz toward 
8parta. New Jersey on azimuth 250*07* and 
6063.8H MHz toward Jersey City, New Jer¬ 
sey on azimuth 168*34* and 5045.2V MHz 
toward Mountain Lodge, New York on azi¬ 
muth 8*54*. 

2384- CF-P-75. 8ame (new). Mountain Lodge. 
New York. 4.0 MUes Northeast of Monroe, 
New York.. Lat. 41*22*41" N.. Long. 74*08*- 
12" W. C.P. for a new station on frequen¬ 
cies 6197.2H MHz toward Mahwah, New 
Jersey on azimuth 188*56* and 6286.2V 
MHz toward Shaupenoak. New York on azi¬ 
muth 13*16*. 

2385- CP-MP-75. Same (WAH394), 418 Dun¬ 
can Avenue, Jersey City, New Jersey. Lat. 
40*43*58** N.. Long. 74*05*12" W. Mod CP. 
to add frequency 6345 5H MHz toward new 
point of communication at Mahwah, New 
Jersey on azimuth 348*38*. 

2386- CF-P-75, Same (new). 2.6 miles North¬ 
west of Mahwah, New Jersey Lat. 41*07* 
17** N.. Long. 74*11*24" W C P. for a new 
station on frequencies 594S.2H MHz toward 
8psrta. New Jersey on azimuth 250*07* and 
60838H MHz toward Jersey City, New Jer¬ 
sey on azimuth 168*34*. 

2387- CP-P-75. Same (new). 2.0 MUes South¬ 
east of Sparta. New Jersey. Lat. 41*00*36" 
N. Long. 74*35*39" W. C.P. for a new sta¬ 
tion on frequencies 6197 2H MHz toward 
Montana. New Jersey on azimuth 236*02' 
and 6197.2H MHz toward Mahwah. New 
Jersey on azimuth 09*52*. 

2388- CP-P-75. Same (new), 08 Miles North¬ 
east of intersection of Hartman Drive and 
8ummerficld Road. Montana, Harmony 
Township, New Jersey. Lat. 40*46*11" N.. 
Long. 76*03'41" W CP. for a new station 
on frequencies 6063 8H MHz toward Fulm¬ 
er ton, Pennsylvania on azimuth 271*42* 
and 5974.aH toward Sparta. New Jersey, 
on azimuth 55*43*. 

2389- CF-P-75, Samo (new), 2 3 MUes South¬ 
west of Palmerton, Pennsylvania. Lat. 40* 
40*53" N.. Long. 75*38*35" W. C.P for a 
new station on frequencies 0315.9V MHz 
toward Bern ville, Pennsylvania on azimuth 
225*50* and 6316.9H toward Montana. New 
Jersey on azimuth 91*19*. 


2390- CF-P-75, Southern Pacific Communica¬ 
tions Company (new). 3.6 MUes Northeast 
of BernvUle, Pennsylvania. Lat. 40*28*10** 
N„ Long, 76*03*45'* W. CP. for a new sta¬ 
tion on frequencies 6063.8H MHz toward 
Honey Brook. Pennsylvania on azimuth 
157*28' and 60348V MHz toward Pal mo r- 
ton. Pennsylvania on azimuth 45*33*. 

2391- CP-P-75 (new). Centre Square (West 
Tower) 1600 Market Street. Philadelphia. 
Pennsylvania. Lat, 39*67*06" N., Long. 75* 
10*02" W. CP. for a new station on fre¬ 
quency 11445.0V MHz toward Ivy Hill. 
Pennsylvania on azimuth 355*09*. 

2392- CF-P-75. Same (new). Mermaid Lane 
Near Wyndmoor, Ivy Hill. Pennsylvania. 
Lat. 40*04'58" N.. Long. 75*10*54" W C.P. 
for a new station on frequencies 10715.0V 
MHz toward Philadelphia, Pennsylvania on 
azimuth 175*08' and G0G4 5V MHz toward 
Honey Brook. Pennsylvania on azimuth 
275*11*. 

2393- CF-P-75. 8am© (new), 28 miles North¬ 
east of Honey Brook. Pennsylvania Lat. 
40*07*45" N. Long. 75*52*43" W. CP. for 
a new station on frequencies 62868V MHz 
toward Ivy Hill, Pennsylvania on azimuth 
94*44* and 6346.5H MHz toward BernvUle. 
Pennsylvania on azimuth 337*35' and 
62868V MHz toward QuarryviUe, Penn¬ 
sylvania on azimuth 229*48*. 

2394- CF-P-75, Same (new). RawlinsvUle 
Avenue. 1.5 mllos Northwest of intersection 
of Routes #272 and #372, QuarryvUle, 
Pennsylvania. Lat. 39*53 10*' N.. Long. 76* 
15*02" W. C P. for a new station on fre¬ 
quencies 6004 5V MHz toward ShawsvlUe, 
Maryland on azimuth 225*55* and 60348V 
MHz toward Honey Brook. Pennsylvania on 
azimuth 49*34*. 

2395- CF-P-75, Same (new). 08 MU# North¬ 
west of Junction of Routes #439 and #23. 
ShawsvlUe. Maryland. Lat. 39*39*00" N.. 
Long 78*33*57" W. CP. for a new station 
on frequencies 6286 811 MHz toward Rels- 
terstown. Maryland on azimuth 211*34* 
and 6226.9V MH* toward QuarryvUle, 
Pennsylvania on azimuth 45*41*. 

2396- CF-P-75, Same (new). 201 North 
Charles Street. Baltimore. Maryland Lat. 
39*17*29" N^ Long 76*36*55" W. CP. for 
a new station on frequency 21718V MHz 
toward Re la ter* town. Maryland on azimuth 
334*45*. 

2397 CF-P-76. Same (new). 0 7 MUe East 
of intersection of Green 8prtng Avenue 
and Ridge Road. Re Inters town, Maryland. 
Lat. 39*27*32" N. Long. 76*43*02** W. CP. 
for a new station on frequencies 69458H 
MHz toward Crownsvllle. Maryland on azi¬ 
muth 170*15' and 6034 2H MHz toward 
8hawsvUIe. Maryland on azimuth 31*28* 
and 2121 BV MHz toward Baltimore. Mary¬ 
land on azimuth 154*41*. 

2398- CP-P-75, Southern Pacific Communi¬ 
cations Company (new). Southern end 
of Bacon Ridge Road. Crownsvllle. Mary¬ 
land. Lat. 39*01*27" N., Long, 78*37*17" W. 
C P. for a new station on frequencies 6226 - 
0V MRa toward Landovcr. Maryland on 
azimuth 246*16* and 62268H MHz toward 
Reuters town. Maryland on azimuth 350* 
18*. 

2399- CF-P-75, Same (new), 7600 Preston 
Drive, Landover, Maryland. Lat. 38*56*15" 
N.. Long. 76*51*42** W. CP. for a new 
station on frequencies 6004.5V Mil* toward 
Washington. D.C. on azimuth 256*16* and 
5974 8H MHz toward Crownsvllle, Mary¬ 
land on azimuth 65*07*. 

2400- CF-P 75. Same (new), 1801 K Street 
NW., Washington. DC. Lat 38*54*10" N., 
Long. 77*02*33" W. C.P. for a new station 
on frequency 6256 5V MHz toward Land- 
over. Maryland on azimuth 76*08*. 
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2401 -CF-P/ML-75. Same (KFF87). South¬ 
land Life Building. Dallas. Texas, Lat. 82' 
47*06" N.. f/Ong 96*47*41" W. C P. and Mod. 
of License to charge arlmuth 348*59' to 
348*00* toward Lewisville, Texas. 

2402-CF-P/ML-75. 8ame (WOE82) 3 Miles 

South of Miami, Oklahoma Lat 36*50*06" 

N . Long 94*53*15** W CP. and Mod. of 
Lteens© to correct coordinates to thoe© 
shown above and to change azimuth to 
256*21* toward Centralfa and 64*42* to¬ 
ward Joplin. Oklahoma. 

2403 CF-P 'MI-75. Same (WOPS3). 1.3 MAm 
N orth of McKlddyvIlle. Oklahoma. Lat. 38*- 
06*08*' N-. Long. 87*11*56'* W C P. and Mod. 
of License to correct station location to 
that shown above. 

24'M-CF-PML-75. Same (WPF34), H Mile 
North of High Ridge. Missouri. Lat. 38*28 - 
3" N.. Long 90*32*18" W CP. and Mod 
of Lice nr© to correct Matt on location to 
that shown above. _ 

2405 - CF-P/ML-75. Same (WPP41). 4 Miles 
South of Central la, Oklahoma, Lat. 36*44*- 
30" N.. Long. 95*21*36" W. CP. and Mod. 
or License to correct coordinates to thoae 
shown above and to change the azimuth 
to 254*37* toward Nowata, Oklahoma and 
76*04’ toward Miami, Oklahoma. 

2406- CP-P TtfL-75. Same (WPX50). 822 

South Boston. Oklahoma. LaL 36*00*03" 
No.. Long. 95*59*19" W. CP. and Mod. of 
License to correct the coordinates and sta¬ 
tion location a* shown above 

2407 CF-P / ML-78. Some <WPX51). 2 5 lfllM 
North of Sand Springs. Oklahoma. Lat. 
36*11*16" N.. Long. 96*06*06" W. CP. and 
Mod. of Lloenae to correct stattrm location 
to that shown above and to correct azi¬ 
muth toward Shamrock. Oklahoma to 
237*23*. 

2108 CP-P'ML-75. 8outhem Pacific Com¬ 
munications Company (WPX52J, 3 2 Miles 
NNE of Shamrock. Oklahoma, Lat 35*57*- 
02** N.. Long. 96*33*21" W. CP. and Mod. 
of License to correct coordinates to that 
shown above and to change azimuth to¬ 
ward Sand Springs, Oklahoma to 57*07*. 

2409- CF-P/ML-75. Same (WPX53). I Mil© 
Southwest of Carney, Oklahoma. Lat. 35*- 
47*54** N. Long 97*01*39" W. CP. and 
Mod. of License to correct station location 
to that shown above. 

2410- CF-P 'ML-75. Same (WPX54).2.7 Miles 
Southwest of Woods. Oklahoma. Lat. 35*- 
24*59" N. Long 97-14*26" W CP. and 
Mod. of License to correct coordinates to 
those shown above and to correct azimuth 
toward McKlddyvIlle. Oklahoma to 173*- 
47* 

24 U-CF-P/ML-75. Same (WPX55), Okla¬ 
homa Ctty, Oklahoma Lat. 35*28*01" N., 
Long. 97*30*69" W. CP. and Mod of Li¬ 
cense to correct coordinates to those shown 
above and to change azimuth toward 
Woods, Oklahoma to 102*32*. 

2412 CF-P ML 75. Same |WPX5G>. 3 Miles 

West of Byars. Oklahoma Lat. 34*52'55* N., 
Long 97*06*13** W CP. and Mod. of Li¬ 
cense to correct coordinate* to those shown 
above. _ 

2413 CF-P/ML-75, Same (WPX571. 1 Mile 
North of SculUn, Oklahoma. Lat 34*32*11'* 
N., Long 96*61*41" W. CP. and Mod. of 
License to correct coordinates to those 
shown above and to correct azimuth to¬ 
ward Mannsville, Oklahoma to 183*25’ and 
330*00* toward Byers. Oklahoma. 

2114 CF-P/ML 75. Fame <WPX56i, 3 MHes 
West of Man ns vllle, Oklahoma. Lat. 34*- 
08*28" N , Long 96*53*23" W CP. and Mod. 
of License to correct coordinates to those 
shown above and to change azimuth to 
212*50' toward Thackorvllle. Oklahoma and 
3*24* toward SculUn, Oklahoma. 

2)15 CF-P ML-75 Sum© fWPTMh, 38 Miles 
Northeast of ThockervUle. Oklahoma. Lat. 
33*50*21" N.. Long. • •07 23'* W C. P. and 
Mod. of License to correct station location 
to that shown above. 


2116 CF-P/ML-75. Same (WPX60). 1.2 Mile* 
Southwest of Mountain Springs, Texas Lat. 
33 28 29" N.. Long 97*03*47" W. C.P. and 
Mod. of License to correct coordinates to 
those shown above and to change azimuth 
toward Lewisville. Texas to 157*47* and 
352*11' toward Thackervflle. 

2117CF-P/ML 75. Southern Pactflc Commu¬ 
nications Company (WPX611.3 Miles East 
of Lewisville. Texas. Lat. 33*02*29 N., Long. 
00*51*11" W. C.P. and Mod of License to 
correct coordinates to those shown above 
and to correct azimuth toward Dallas SLB 
to 169*07* and 337*54* toward Mountain 
Springs. Texas. 

2119-CF-P/ML-75, 8amc (WQR82). 1 Milo 
North of Grey Summit, Missouri Lat. 
38*30*29" N., Long. 90*48*29" W CP. and 
Mod, of License to correct coordinates as 
thoae shown above and to correct azimuth 
toward High Ridge. Missouri to 99*22*. 

2420 CT P/ML-75. Same (WQR83), 2 Miles 
East of Wsvnevtlle. Missouri. Lat. 37*- 
49*10" N.. Long. 92*14*16** W. CP and 
Mod. of Licence to correct coordinates to 
those shown above and to change azimuth 
toward Lebanon, Missouri to 253*20* and 
68*07** toward Rolla, Missouri 

2421 - CF-P/ML-75. Same (WQR85). 6 Miles 
Southeast of Joplin. Missouri. Lat. 37*- 
01*00" N, Long. 04*24*20" W. CP. and 
Mod of License to correct coordinates to 
thoae shown above and to change azimuth 
toward Miami, Oklahoma to 244*60* and 
64*56' toward Phelps, Missouri 

2422 CF-P *ML-75. Same (WQR86). 6 Miles 
Southwest of Nowata, Oklahoma. Lat. 
36*30*21" N.. Long. 95*44*39" W C.P. and 
Mod. of License to correct coordinates as 
those shown above and to change azimuth 
toward Avant. Oklahoma to 229*56* and 
74*23* toward On trail a Oklahoma. 

2423-CF-P/MLr 75, Same (WQR87) . 4 Mllea 
South of Avant. Oklahoma Lat. 36*26*27'* 
N . Long. 96*03*36" W C P and Mod. of 
License to correct coordinates to those 
shown above and to change azimuth to¬ 
ward Sand 8prlngs, Oklahoma to 187*36* 
and 49*45* toward Nowata. Oklahoma. 

2424 CF-P/ML-75, Same (WSM56K 6 Miles 
West of Union. Missouri. Lat. 38*23*39" N-. 
Long. 91*06*34" W C.P and Mod. of Li¬ 
cense to correct azimuth toward Belle. 
Missouri to 64*02' and 257*47* toward 
Belle. Missouri. 

2428 CF-P.'ML-75. Sumo (WSM57I. 2 Miles 
East of Belle. Missouri. Lat. 38*17*31" N.. 
Long 9! *41 *49" W. CP. and Mod. License 
to correct station location to that shown 
above and to correct coordinates; and to 
change azimuth to 191*66* toward Rolla. 
Missouri, and 77*25* toward Union, Mis¬ 
souri. 

2426 CF-P/ML-75. Same (WSM58). 6 Mllea 
North of Rolla. Missouri Lat. 37*57*58" N-, 
Long. 91*47*03" W. C.P. and Mod. of Li¬ 
cense to correct station location and to 
correct coordinates to those shown above; 
and to change azimuth toward Belle, Mis¬ 
souri to 11*83*. 

2427 CF-P/ML-75. Southern Pacific Com¬ 
munications Company (WSM59), 2 Miles 
Northwest of Lebanon, Missouri. Lat. 37*- 
42*29" N., Long. 93*42*46" W CP. and 
Mod. of License to comet station location, 
coordinates and azimuth toward Marsh¬ 
field. Missouri to 200*88* and 73*02* toward 
WaynevUIe. Missouri. 

2428 CF-P/ML-75. Same (WSM62). MU© 
South of Marshfield, Missouri Lat. 37*19*- 
32" N. Long. 92*53*44" W CP. and Mod. 
of License to correct station location, co¬ 
ordinates and arlmuth 243*25* toward 
Springfield, Missouri and 20*49* toward 
Lebanon. Missouri. 


2451- CF-P-75. N-Trlple-C, Inc.. 1.0 Mil# WSW 
of Bhertourn, Minnesota (WOH28). Lat. 
43*38*43" N.. Long 94*44*45" CP. to cor¬ 
rect coordinates to those shown above; 
and to change azimuth toward Winnebago. 
Minnesota to 73*34* and 242*33* toward 
Spirit Lake, Iowa. 

2452- CF-P-73, Same (WOH30). 5.0 Miles 
WSW of Worthington, Ml nr. esc ta Lat. 43- 
36*08" It.. Lang. 05*42*14" W. CP. to cor¬ 
rect coordinates to those shown above; 
and to change arlmuth toward Spirit Lake. 
Iowa toward 107*30* and 287*13* toward 
Luvcme. Minnesota. 

2453 CF-P-75. Same (WOH38), 1.5 Miles 
South of Sioux Falls. South Dakota. Lat. 
43*29*12" N. Long. 96*44*13** W. CP. to 
correct coordinates to those shown above 
and to correct aMmutb toward Luverne, 
Minnesota to 37*44*; and toward Be res - 
ford. South Dakota to 183*36*. 

2455- CF-P 75. Same (WOH34). 5.5 Miles East 
of Vermillion, South Dakota. Lat. 42*47*- 
12" N.. Long. 96*49*13** W. CP. to correct 
coordinates to those shown above and to 
correct azimuth toward Beresford. South 
Dakota to 6*10* and toward Sioux City, 
Iowa to 134*06* 

2456- CF-P-75. Same (WOH35). 02 Mile NE 
of Military Road and Berry Street Inter¬ 
section, Stoux City, Iowa Lat. 42*31*15** 
N, Long. 06*27*01** W. CP. to correct 
coordinates to these shown above and to 
correct arlmuth toward Vermillion. 
South Dakota to 314*21* and toward De¬ 
catur. Nebraska to 172*58*. 

2457- CF-P75. Same (WOII43). 18th and 
Parmham, Omaha, Nebraska. Lat. 41*16'- 
30" N. Long 05*56'20" W. CP. to cor¬ 
rect coordinates to tho*e shown above. 

2458- CF-P-75. Same (WPP88). 1.7 Miles 
North of Magnolia, Magnolia. Iowa. Lat. 
41*43'16" N , Long 05*52*32" W. C.P. to 
correct coordinates to these shown above 
itnd to correct arlmuth toward Decatur, 
Nebraska to 308*16* and toward Omaha, 
Nebraska to 185*54*. 

2365- CF-P-75. RCA Alarka Coimnunlcatons, 
Inc. (new). HlU 3870, approximately 32 
Miles NW or Nome, Alaska. Lat. 64*54*06*’ 
N . Long. 166*01*44" W CP. for a new sta¬ 
tion on frequency 2162 4V MHz toward 
Anvil Mountain, Alaska on azimuth 137*- 
44*; frequency 21672H MH* toward Part 
Clarence. Alaska on azimuth 316*54*. 

2366- CF-P-75, 8ime (new). Port Clarence, 
15 Miles West of Teller. Alaska Lat 65*14*- 
37" N.. Long. 106*62*26" W. CP. for a 
new station on frequency 2) 172H Mils to¬ 
ward Hill 3870. Alaska on azimuth 136*11*; 
frequency 2122.0V MH* via Passive Reflec¬ 
tor toward Tin City, Alaska on azimuth 
119*00*. 

2307 CF P-75. Same (new). Anvil Mountain. 
White Alice Site near Nome. Alaska. Lat. 
64*33*52** N.! Long 166*22*11" W. CP. for 
a new station on frequency 2112.4V MHz 
toward RUI 3870. Alaska on azimuth 318*- 
22 *. 

2462-CF- ML-75, New Jersey Bell Telephono 
Company (ICEKOl). 114 Paterson Street. 
Paterson, New Jersey. Lat. 40*65*12" W., 
Long. 74*10 09" W. Mod- of License to 
change pniorltatlon from Horizontal to 
Vertical on 10715 MHz toward Wayne TWp , 
New Jersey on azimuth 311*27*. 

Corrections 

2109 CF-P-78, Munising Telephone Com¬ 
pany. (new). Correct entry to read: CP. 
for a new station on 2166 kV MHz (Rest 
some as reported on Public Notice No. 736, 
dated January 13, 1976), 

|FR Doc.76 3231 Filed 2-4-75;8:45 am) 
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I Docket No*. 20235, 20230; Piles No*. 234 A- 
L B4 13-A -RL-941 


In dismissal of the application with 
prejudice. 


CITY OF EUGENE. OREG. AND 

mckenzie flying service inc. 

Order Designating Applications for Consol¬ 
idated Hearing on Stated Issues 

In r© applications of City of Eugene. 
Oregon. Eugene. Oregon, Docket No. 
20235. Filer No. 234-A L-84; and Mc¬ 
Kenzie Flying 8ervice. Inc.. Eugene, 
Oregon. 97402. Docket No. 20236. File No. 

13-A-RL-94; for aeronautical advisory 
station to serve Mahlon Sweet Municipal 
Airport, Eugene. Oregon. 

1. The Commission’s rules 187.251 
(a)) provide that only one aeronautical 
advisory station may be authorized to 
operate at a landing area. The above- 
captioned applications both seek Com¬ 
mission authority to operate an aero¬ 
nautical advisory station at Mahlon 
Sweet Municipal Airport. Eugene. 
Oregon, and therefore, are mutually 
exclusive. Accordingly, it is necessary to 
designate the applications for hearing. 
Except for the issues specified herein, 
each applicant Is otherwise Qualified. 

2. In view of the foregoing. it is or¬ 
dered, That, pursuant to the provisions 
of section 309(e) of the Communica¬ 
tions Act of 1934. as amended, and 
| 0.331 (b) (21 > of the Commission’s 
rules, the above-captioned applications 
are hereby designated for hearing in a 
consolidated proceeding at a time and 
place to be specified in a subsequent Or¬ 
der on the following issues: 

(а) To determine which applicant 
would provide the public with better 
aeronautical advisory service based on 
the following considerations: 

(1) Location of the proposed radio 
station in relation to the landing area 
and traffic patterns; 

(2) Hours of operation; 

(3) Personnel available to provide ad¬ 
visory service; 

(4) Experience of applicant and em¬ 
ployees in aviation and aviation commu¬ 
nications; 

(5) Ability to provide Information 
pertaining to primary and secondary 
communications as specified In i 87.257 
of the Commission’s rules. 

(б) Proposed radio system including 
control and dispatch points; and 

(7) The availability of the radio facil¬ 
ities to other fixed-base operators. 

<b) To determine ip Ugty of the evi¬ 
dence adduced on the foregoing issues 
which. If either, of the applications 
should be granted. 

3. It is further ordered. That to avail 
themselves of an opportunity to be heard. 
City of Eugene, Oregon and McKenzie 
Flying Service. Inc., pursuant to t 1.221 
(C> of the Commission's rules, in person 
or by attorney shall within 20 days of 
the mailing of this Order file with the 
Commission, in triplicate, a written ap¬ 
pearance stating an intention to appear 
on the date set for hearing and present 
evidence on the issues specified in this 
Order. Failure to file a written appear¬ 
ance within the time specified may result 


Adopted: January 27, 1975. 
Released: January 30. 1975. 

(seal! 

Charles A. Higginbotham. 
Chief. Safety and Special 
Radio Services Bureau. 

{FR Doc.75 3229 Filed 2-4-75;8:45 ami 


STANDARD BROADCAST APPLICATIONS 
READY AND AVAILABLE FOR PROCESS¬ 
ING 


Notice is hereby given, pursuant to 
f 1.571(c) of the Commission’s rules, 
that on March 12, 1975. the standard 
broadcast applications listed in the at¬ 
tached Appendix will be considered as 
ready and available for processing. Pur¬ 
suant to $ 1.227(b) (1) and $ 1.591(b) of 
the Commission’s rules, an application. 
In order to be considered with ony ap¬ 
plication appearing on the attached list 
or with any other application on file by 
the close of business on March 11. 1975. 
which involves a conflict necessitating 
a hearing with any application on this 
list, must be substantially complete and 
tendered for filing at the offices of the 
Commission in Washington. D.C., by the 
close of business on March 11. 1975. 
The attention of prospective applicants 
is directed to the fact that some con¬ 
templated proposals may not be eligible 
for consideration with an application ap¬ 
pearing below by reason of conflicts be¬ 
tween the listed applications and 
applications appearing in previous no¬ 
tices published pursuant to ( 1.571(c) of 
the Commission’s rules. 


The attention of any party In Interest 
desiring to file pleadings concerning any 
pending standard broadcast applications, 
pursuant to section 309(d)(1) of the 
Communications Act of 1934, as 
amended, is directed to f 1.580(1) of the 
Commission’s rules for provisions gov¬ 
erning the time for filing and other re¬ 
quirements relating to such pleadings. 


Adopted: January 24.1975. 


Released: January 29.1975. 


Federal Communications 
Commission. 

(seal] Vincent J. Mullins, 
Secretary . 

BP-10728 New. Franklin, N O. 

Joe M. Henry, doing bu&lnesa as 
Mountain Broadcasting Oo. 

Req: 1480 kHz. 5 kW. D. 

BP-19769 New, Monterey. Tenn. 

Edward M. Johnson, doing 

business as Monterey Broad¬ 
casting Co. 

Req: 1420 kHz. 1 kW, D. 

BP-19799 KLYQ. Hamilton. Mont. 

Bitter Root Broadcasting Oo. 

Has: 980 kHz. 1 kW, D. 

Req: 1240 kHz. 250 W, 1 kW-LS, 

U. 

BP-19803 New, Mlddleborough Center, 
Mass. 

Mlddleborough Broadcasters, 
Inc. 

Req: 1070 kHz. 600 W. DA. D. 


BP-19809 

BP-19619 

BP-19820 

BP-19828 


New. Lykens. Pa. 

Quinn Broadcasting, Inc. 

Req: 1290 kHz. 500 W, D. 

New. Elk ton. Ky. 

Todd County Enterprises, Inc. 
Req: 1070 kHz, 250 W. D. 

New. Alexander City. Ala. 
Kowallga Broadcasting, Inc. 
Req: 1590 kHz, 1 kW. D. 
WFTN. Franklin. N JL 
Northeast Communications 
Corp. 

Has: 1240 kHz. 250 W. U. 

Req: 1240 kHz, 260 W, 1 kW- 
LS. V. 


|FR Doc.75-3230 Filed 2-4-75:8:45 am) 


FEDERAL ENERGY 
ADMINISTRATION 
TRANSFER PRICING REPORT 
Availability of Form 

Notice is hereby given that the Federal 
Energy Administration has available and 
has mailed to certain refineries Form 
FEA-F701-M-O (Transfer Pricing Re¬ 
port). This form requires the reporting, 
pursuant to 10 CFR 212.84(1). of crude oil 
prices obtaining in transactions between 
affiliated entities and in transactions be¬ 
tween non-affillated entitles and also re¬ 
quires tiie provision to the FEA of datA 
necessary for the FEA to execute Its rolo 
in monitoring certain UB. and world 
petroleum costs and prices. 

A refiner which imports at least 500.- 
000 barrels of crude oil during the month 
or a refiner which imports crude oil from 
an affiliated entity during the month 
must file a Form FEA-F701-M-O for that 
month. Forms for the month of May 
1973 and for the months of October 1973 
through December 1974 must be filed 
within 45 days of their receipt. Reports 
for the months of January 1975 and 
February 1975 must be filed by March 
15. 1975 and by April 15. 1975. respec¬ 
tively. Beginning with March 1975, Form 
FEA-F701-M-O is required to be filed 
by the thirtieth day of each month fol¬ 
lowing the month of measurement. 

If you are required to file Form FEA- 
F701-M-O and are not listed in the Ap¬ 
pendix hereto, please contact the Fed¬ 
eral Energy Administration. Code 2897, 
Washington. D.C. 20461, or telephone 
(202) 961-8033 to obtain copies of the 
forms. 

Dated: January 31.1975. 

Robert E. Montgomery. Jr., 
General Counsel, 
Federal Energy Administration. 

Appendix 

The following Ls a list of firms to which 
the Federal Energy Administration 
mailed copies of Form FEA-F701-M-O: 

Amerada Hcaa Corp. 

American Petrofina, Inc. 

Ashland Oil, Inc. 

Atlantic Richfield Oo. 

Champlln Petroleum Oorp. 

Cities Service Co 

Clark Oil and Refining Oorp. 

Coastal States Petrochemical 
Commonwealth Oil Refining Co. 

Continental Oil Oo. 
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Exxon Corp. 

Getty Oil Co. 

Guam Oil and Refining Oo. 

Gulf Oil Corp 
Kerr»McOw Corp. 

Koch I ndufftrlae. Inc. 

Marathon Oil Oo. 

Mobil Oil Corp. 

Murphy Oil Corp. 

Phillips Petroleum Co. 

Shell Oil Co. 

Skclly Oil Co. 

Standard Oil Oo. of California 
Standard Oil CD. (Indiana) 

Standard Oil Oo. (Ohio) 

Sun Oil Co. 

Tenneco Oil Oo. 

Texaco Inc. 

Total Leonard, Inc. 

Union Oil Co of California 
United Refining Co. 

(PR Doc.75-3265 Filed 2-4-75:8:45 am] 


TRANS ALASKA PIPELINE 
Priorities Assistance for Construction 

Cross Reference: For a document on 
the above subject Issued Jointly by the 
Federal Energy Administration and the 
General Services Administration, see FR 
Doc. 75-3350, General Services Adminis¬ 
tration. infra. 


FEDERAL POWER COMMISSION 

|Docket No. RP74-92) 

ALGONQUIN GAS TRANSMISSION CO. 

Rate Change Pursuant To Purchased Gas 
Cost Adjustment Provisions 

January 27,1975. 

Take notice that Algonquin Gas Trans¬ 
mission Company (Algonquin Gas), on 
January 16. 1975 tendered for filing 
Fourth Revised Sheet No. 10 to Its FPC 
Gas Tariff, First Revised Volume No. 1. 

This tariff sheet Is being filed pursuant 
to Algonquin Gas' Purchased Gas Cost 
Adjustment Provision set forth in Sec¬ 
tion 17 of the General Terms and Con¬ 
ditions of its FPC Gas Tariff. First Re¬ 
vised Volume No. 1. The rate adjustment, 
amounting to an increase of G.2Q4 per 
MMBtu In Algonquin Gas' sales rates 
under applicable rate schedules, is being 
filed to amortize the balance in Algon¬ 
quin Gas' Unrecovered Purchased Gas 
Cost Account. 

The proposed effective date of the re¬ 
vised tariff sheet is March 1. 1975. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington. D C. 20426. in 
accordance with $11.8. 1.10 of the Com¬ 
mission's rules of practice and procedure 
08 CFR 1.8, 1.10). All such petitions or 
protests should be filed on or before 
February 13, 1975. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make Protestants 
parties to the proceeding. Any person 
wishing to become a party must flic a 
petition to intervene. Copies of this filing 


are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.75-3238 Filed 2-4-76:8:45 am] 


EAST TENNESSEE NATURAL GAS CO. 

Revised Tariff Sheets 

January 29, 1975. 

Take notice that on January 24. 1975. 
East Tennessee Natural Gas Company 
(East Tennessee) tendered for filing 
Third Revised Sheet Nos. 83 and 84 to 
Sixth Revised Volume No. 1 of its FPC 
Gas Tariff. 

East Tennessee states that the revised 
tariff sheets reflect the current status 
of its Index of Purchasers and propose 
an effective date of March 1, 1975. 

East Tennessee further states that 
copies of the filing have been mailed to 
all of its jurisdictional customers and 
Interested State Commissions. 

Any person desiring to be heard or 
to protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE.. Washington. DC. 20426. In 
accordance with SI 1.8 and 1.10 of the 
Commission's rules of practice and pro¬ 
cedure <18 CFR 1.8, X.i0>. All such peti¬ 
tions or protests should be filed on or 
before February 14, 1975. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make protest- 
ants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing arc on flic with the Commission 
and are available for public Inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.75-3337 Filed 2 4-75,8:45 am] 


[Dockets Noe. RT74-22, RP74 23I 

EL PASO NATURAL GAS CO. ET AL 
Extension of Time 

January 28. 1975. 

On January 21, 1975, El Paso Natural 
Gas Company filed a motion in Docket 
No. RP74-32 and on January 21. 1975. 
Northwest Pipeline Corporation filed a 
motion In Docket No. RP74-23, to extend 
the dates for filing briefs on exceptions 
and briefs opposing exceptions to the 
Initial decision of the Presiding Adminis¬ 
trative Law Judge Issued August 28. 1974. 
The California Public Utilities Commis¬ 
sion objects to the extension. All other 
parties have been notified and have no 
objection. 

Upon consideration, notice Is hereby 
given that the date for filing briefs on 
exceptions is extended to February 28. 
1975, and the date for filing briefs oppos¬ 
ing exceptions is extended to March 20. 
1975. 

Mary B. Kidd, 
Acting Secretary. 

[FR Doc.76-3238 Filed 2-4-75:8:45 am] 


|Docket No. CP70-289) 

INTER-CITY MINNESOTA PIPELINES, 
LTD., INC. 

Supplement and Amendment to Petition 
To Amend 

January 29. 1975. 

Take notice that on January 6. 1975, 
Inter-City Minnesota Pipelines. Ltd., 
Inc. (Inter-City), 1500 Richardson 
Building. 1 Lombard Place, Winnipeg 2, 
Manitoba. Canada, filed in Docket No. 
CP70-289 a supplement and amendment 
to a petition filed October 22. 1974,' to 
amend the order of the Commission 
issued pursuant to section 3 of the Nat¬ 
ural Gas Act in said docket on August 
10, 1970 <44 FPC 262), as amended Sep¬ 
tember 26, 1973 <50 FPC 868). Inter- 
City supplements said petition to amend 
with amending agreements dated De¬ 
cember 6. 1974, and December 9. 1974. 
between Inter-City and ICG Transmis¬ 
sion Ltd., and Inter-City amends said 
petition to amend by requesting author¬ 
isation to continue importation of nat¬ 
ural gas from Canada at the Increased 
rate of $1.00 (Canadian) per million Btu. 
all as more fully set forth in the supple¬ 
ment and amendment to petition to 
amend which is on file with’ the Com¬ 
mission and open to public inspection. 

Inter-City states that the December 6. 
1974, amending agreement provides for 
the purchase by Inter-City of additional 
quantities of natural gas at Sprague, 
Manitoba, and for an increase in prices 
to be paid for natural gas at Baudette, 
Minnesota, and Fort Prances, Ontario, 
occasioned by higher depreciation rates 
on Inter-City's facilities. Inter-City fur¬ 
ther states that the December 9. 1974, 
amending agreement provides for an in¬ 
crease in price to be paid by Inter-City 
.for natural gas purchased at Sprague. 
Manitoba, and Fort Frances, Ontario, 
to $1.00 (Canadian) per million Btu. 

Inter-City claims that the instant re¬ 
quest to import gas at an increased rate. 
Is necessitated by the actions of the Ca¬ 
nadian Government which has in¬ 
structed the National Energy Board to 
amend existing export licenses to estab¬ 
lish a border export price of not less 
than nor greater than $1.00 (Canadian) 
per million Btu effective January 1. 1975. 

Any person desiring to be heard or to 
make any protest with reference to said 
supplement and amendment to petition 
to amend should on or before Feb¬ 
ruary 18. 1975. file with the Federal 
Power Commission, Washington, D.C. 
20426. a petition to Intervene or a protest 
in accordance with the requirements of 
the Commission's rules of practice and 
procedure <18 CFR 1.8 or M0). AU pro¬ 
tests filed with the Commission will be 
considered by It in determining the ap¬ 
propriate action to be taken but will not 
nerve to make the p rotes tan U parties to 
the proceeding. Any person wishing to 


* Notice of the petition to Amend vna pub¬ 
lished In the Fxdxxajl Rnsnrra on November 
18. 1874 (39 FR 40632). 
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become a party to a proceeding or to par¬ 
ticipate as a party In any hearing 
therein must file a petition to Intervene 
In accordance with the Commission's 
rules. Any person who has heretofore 
filed a protect or petition to intervene 
need not file again. 

Kenneth F. Plumb. 

Secretary. 

(PR Doc.75-3239 Filed 3-4-75.8.45 am) 


[Docket No. £-9135) 

MISSISSIPPI POWER CO. 

Compliance Piling 

Januaby 29. 1975. 

Take notice that Mississippi Power 
Company (Mississippi >. on January 17. 
1975. tendered for filing in this docket 
a fuel clause filed In compliance with the 
Commission's order dated December 31, 
1975. 

In its December 31, 1975. order the 
Commission rejected a fuel clause filed 
by Mississippi on November 29, 1974, on 
the basis that the proposed fuel clause 
reflected the total cost of economy pur¬ 
chases rather than reflecting only the 
cost of fuel Included In such purchases 
as required by S 35.14(a)(1) of the 
Commission's regulations. The Commis¬ 
sion's order rejected the tendered fuel 
clause without prejudice to Mississippi's 
right to file a revised fuel clause con¬ 
forming with the regulations, or in the 
alternative, a revised fuel clause con¬ 
forming to Order No. 617. 

Mississippi’s fuel clause tendered in It & 
compliance filing was filed pursuant to 
Opinion No. 517. Mississippi requested 
the Commission to waive the 30-day no¬ 
tice requirements and grant a retroac¬ 
tive effective date of January 2, 1975. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE., Washington. D.C. 
20426, in accordance with H 1.8 and 1.10 
of the Commission’s rules of practice and 
procedure. All such petitions or protests 
should be filed on or before February 13. 
1975. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this application are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.75-3240 Filed 2-4-75;8:45 am) 


(Docket No. K-0220) 

NORTHWESTERN PUBLIC SERVICE CO. 
Notice of Application 

Januaby 29.1975. 

Take notice that on January 20. 1975. 
Northwestern Public Service Company 
(Applicant) filed an application pursu¬ 
ant to section 204 of the Federal Power 


Act, and Commission Regulations there¬ 
under. seeking authorization to negotiate 
with at least three underwriters In 
separate transactions, regarding the pro¬ 
posed Issuance and sale of (1) $15 mil¬ 
lion principal amount of First Mortgage 
Bonds; and (2) 30.000 shares of its 
Cumulative Preferred Stock, par value 
$100 per share, by negotiated sale. 

Applicant seeks permission to negoti¬ 
ate with underwriters regarding the 
terms upon which the securities might 
be issued in order to determine whether 
application for exemption from the com¬ 
petitive bidding requirements of $ 34.ta 
(a), <b> and <c> of the Commission's 
regulations under the Federal Power Act 
should be made. The Applicant repre¬ 
sents that it has not engaged in any 
negotiations for the sale or underwriting 
of securities, and will not do so prior to 
receiving Commission authorization. 

Applicant is incorporated under the 
laws of the State of Delaware and is 
qualified to do business in the States of 
North Dakota, South Dakota, and Ne¬ 
braska. with its principal business office 
at Huron, 8outh Dakota. Applicant is 
engaged in generating, transmitting, dis¬ 
tributing and selling electric energy in 
the east central portion of South Dakota 
where it furnishes electric service in 108 
communities and in distributing and 
selling natural gas in three Nebraska 
communities and in 24 communities in 
South Dakota. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Febru¬ 
ary 14, 1975, file with the Federal Power 
Commission. Washington, D.C. 20426, 
petitions to intervene or protests In ac¬ 
cordance with the requirements of the 
Commissio n's ru les of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it In determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party in any hearing therein 
must file petitions to intervene in ac¬ 
cordance with the Commission's rules. 
The application is on file with the Com¬ 
mission and available for public 
inspection. 

Kenneth P. Plumb, 

Secretary. 

(FR Doc.75-3241 Filed 2 4-73;8:45 am) 


| Docket No. RP73-49) 

SOUTH GEORGIA NATURAL GAS CO. 
Revision To Tariff 

Januaby 27,1975. 

Take notice that on January 20. 1975, 
South Georgia Natural Gas Company 
(South Georgia) tendered for filing as 
part of Original Volume No. 1 to its FPC 
Gas Tariff the following second sub¬ 
stitute revised tariff sheets: 

Second Substitute Tenth Revised Sheet No. 
3A. 

Second Substitute Thirty-fifth Revised 
Sheet No. 5. 
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Second Substitute Thirty-Fourth Revised 
Sheet No. 6. 

Second Substitute Twenty-Sixth Revised 
Sheet No. 9. 

Second Substitute Twenty-Fifth Revised 
Sheet No. 11. 

8econd Substitute Twenty-Ninth Revised 
Sheet No. 12B. 

South Georgia states that the above 
sheets represent a rate change under its 
PGA clause, such clause approved to be¬ 
come effective April 14,1973, by Commis¬ 
sion Order in FPC Docket No. RP73-49 
issued April 13, 1973. The company 
further states that it proposes to increase 
its rates $475,608 for the purpose of 
tracking a second substitute rate increase 
filing made on January 16. 1975 by 
Southern Natural Gas Company (South¬ 
ern). Such second substitute filing is in 
lieu of the filing made by Southern on 
December 20. 1974. The instant second 
substitute filing will Increase South 
Georgia's cost of gas $760,070 annually. 
An effective date of January 1.1975 is re¬ 
quested. 

South Georgia also submitted the fol¬ 
lowing alternate second substitute re¬ 
vised tariff sheets: 

Alternate Second Substitute Tenth Revised 
Sheet No. 3A. 

Atlemate Second Substitute Thirty-Fifth 
Revised Sheet No. 5. 

Alternate Second Substitute Thirty-Fourth 
Revised Sheet No 6. 

Alternate Second Substitute Twenty-Sixth 
Revised Sheet No. 9. 

Alternate Second Substitute Twenty-Fifth 
Revised Sheet No. 11. 

Alternate Second Substitute Twenty-Ninth 
Revised Sheet No. 12B. 

South Georgia states that the alter¬ 
nate second substitute revised sheets 
were submitted in order to track the 
alternate second substitute sheet filed by 
Southern on January 16. 1975. South 
Georgia states that Southern's alternate 
second substitute rate will increase South 
Georgia's cost of gas $755,320 annually if 
ordered by the Commission to become 
effective. $472,489 of such increase is ap¬ 
plicable to jurisdictional customers. 

South Georgia requests that if South¬ 
ern's second substitute rates become 
effective that South Georgia's second 
substitute rates also become effective on 
the same date. South Georgia also re¬ 
quests that if Southern's alternate 
second substitute rates are ordered to 
become effective that South Georgia's 
alternate substitute rates become effec¬ 
tive on the same date. 

South Georgia has requested waiver 
of the forty-five (45), day notice re¬ 
quirements as set forth in 114.2(e) of 
the General Terms and Conditions of 
South Georgia’s FPC Gas Tariff. South 
Georgia states that knowledge of South¬ 
ern's second substitute filing, which 
South Georgia proposes to track, was not 
known to South Georgia in time to make 
it possible for South Georgia to comply 
with the forty-five (45) day notice re¬ 
quirement. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 


FEDERAL REGISTER, VOL 40, NO. 35—WEDNESDAY, FEBRUARY 5, 1975 










:>ioo 


NOTICES 


Capitol Street. N.E., Washington, D.C. 
20426, in accordance with gf 1.8 and 1.10 
of the Commission's rules of practice 
and procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before February 10, 1975. Pro¬ 
tests will be considered by the Commis¬ 
sion in determining the appropriate 
action to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this application are on file with 
the Commission and are available for 
public Inspection. 

Kenneth F. Plumb, 

Secretary. 

[PR Doc.75-3242 Filed 2-4-75;8:45 am] 


[Docket No. 0-5135 etc J 

SUN OIL CO. 

Petition To Amend 

January 29,1975. 

Take notice that on January 21. 1975. 
Sun Oil Company (Petitioner), P.O. Box 
2880. Dallas. Texas 75221. filed in Docket 
Nos. 0-5135 and G-6628 a petition to 
amend the orders issuing certificates of 
public convenience and necessity in said 
dockets on December 15. 1958. and 
May 28, 1958, pursuant to section 7(c) 
of the Natural Oas Act by authorizing 
the sale of natural gas to Transcon¬ 
tinental Gas Pipe Line Corporation 
(Transco) in accordance with the set¬ 
tlement agreement certified to the Com¬ 
mission in Hilda B. Weinert and Jane W. 
Blumbero , et. al., Docket No. 0-2730, 
et al, all as more fully set forth In the 
petition to amend, which is on file with 
the Commission and open to public In¬ 
spection. 

In the initial orders in the subject 
dockets Petitioner was authorized to sell 
gas to Transco from certain acreage in 
the La Gloria Field, Brooks and Jim 
Wells Counties. Texas. Petitioner relates 
that It filed applications for permission 
to abandon sales to Transco from the 
La Gloria Field on May 26. 1971, In 
Docket No. CI71-832 and on April 6, 

1973, in Docket No. CI73-684. and that 
said applications were subsequently ap¬ 
proved. along with other similar appli¬ 
cations. by the order accompanying 
Opinion No. 655, in Docket No 0-2730 
et at. on March 21. 1973 (49 FPC 738). 
The United States Court of Appeals for 
the District of Columbia Circuit reversed 
Opinion No. 655 and remanded it to the 
Commission for further proceedings. 
Transcontinental Gas Pipe Line Corpo¬ 
ration v. FPC, 488 F.2d 1325 (D.C. Cir. 
1973). 

Petitioner states that, as a result of 
settlement negotiations, it has entered 
into a contract, dated November 7. 1974, 
to become effective upon the effective 
date of the revised settlement in Docket 
No. 0-2730. et al, subject to approval of 
said settlement. 

Petitioner describes the November 7. 

1974, contract as providing for a change 
in the volumes to be delivered to Transco 


which are different from those volumes 
certificated In the proceedings in Docket 
Nos. G-5135 and G-6628 and as further 
providing for sales to continue at certain 
quantities during specified periods until 
all of the gas reserves committed to 
Transco have been delivered. Petitioner 
states that the new contract provides for 
sales of approximately 4.000 Mcf of gas 
per month at 54.1605 cents per Mcf 14.65 
psia, subject to upward and downward 
Btu adjustment from a base of 1,000 Btu 
per cubic foot plus reimbursement for 
all taxes and a gathering allowance, as 
provided for in i 2.56a of the Commis¬ 
sion's General Policy and Interpretations 
(18 CFR 2.56a). 

Petitioner states that the sales In the 
La Gloria Field are sales formerly made 
pursuant to permanent certificates of un¬ 
limited duration under contracts which 
expired by their own terms. 

Petitioner, accordingly, requests that 
In the event the Commission approves 
the settlement agreement In Docket Nos. 
0-2730. et at., the Commission contem¬ 
poraneously issue an order amending the 
orders issuing Petitioner's certificates of 
public convenience and necessity in 
Docket Nos. G-5135 and G-6628 to au¬ 
thorize Petitioner to perform all acts and 
obligations pursuant to the November 7. 
1974. contract. Petitioner further requests 
that the Commission terminate the pro¬ 
ceedings on Petitioners requests for 
abandonment in Docket Nos. CI71-832 
and CI73-684. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
February 18. 1975. file with the Federal 
Power Commission. Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission's rules of practice and 
procedure (18 CFR 1.8 or 1.10), AU pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
In accordance with the Commission's 
rules. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-3243 Filed 2-4-75;8:45 am) 


[Docket No. CP75-210] 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Notice of Application 

January 29.1975. 

Take notice that on January 20, 1975, 
Transcontinental Gas Pipe Line Corpo¬ 
ration (Applicant), P.O. Box 1396, Hous¬ 
ton. Texas 77001, filed In Docket No. 
CP75-210 an application pursuant to 
section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing a gas loan arrange¬ 
ment with Sun Oil Company (Sun) un¬ 


der the terms of an agreement between 
the parties dated December 10. 1974, all 
as more fully set forth In the application 
which Is on file with the Commission and 
open to public inspection. 

The application states that Sun pro¬ 
poses to deliver to Applicant daily, for 
a three-month period during the pres¬ 
ent winter season on a best efforts basis, 
up to approximately 5,000 Mcf of un- 
dedlcated natural gas. and following the 
winter. Applicant proposes to return 
equivalent volumes at mutually agree¬ 
able times and locations, utilizing exLst- 
ing authorized delivery points. 

According to the application. Sun Is 
conducting a pressure maintenance pro¬ 
gram at the Fordouche Field, Point 
Coupee and Iberville Parishes. Louisiana, 
the natural gas for which comes from 
the Chacahoula Field. Lafourche Parish. 
Louisiana. It Is stated that in order to 
evaluate the effectiveness of the program 
to date and to conduct the various tests 
necessary therefor. Sun plans to reduce 
the gas injections at Fordouche for a 
limited period of time. To the extent of 
the reduced gas injections. Sun will tem¬ 
porarily have gas volumes in excess of 
its needs which volumes are not avail¬ 
able for sale since they will be required 
by Sun at Fordouche when the full scale 
pressure maintenance program recom¬ 
mences. Accordingly, Applicant states, 
Sun has agreed to loan these volumes to 
Applicant during the present winter 
season, with deliveries to commence as 
soon as authorization is received. 

Applicant states that the subject gas 
will be delivered by Sun in the same 
manner as deliveries are presently being 
made In the Chacahoula-to-Fordouche 
transportation by Applicant under a tem¬ 
porary certificate issued May 26. 1972. In 
the proceeding pending in Docket No. 
CP72-140. i.e., into the Florida Gas 
Transmission Company (Florida Gas) 
system at Chacahoula. Applicant further 
states that Florida Gas will, in turn, 
deliver the volumes to Applicant under 
a presently authorized exchange ar¬ 
rangement between the parties. Appli¬ 
cant claims that no additional facilities 
are required to implement the proposed 
gas loan. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Feb¬ 
ruary 18. 1975, file with the Federal 
Powder Commission, Washington. D.C. 
20426 a petition to Intervene or proteet 
in accordance with the requirements of 
the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission w^ill be considered by it 
In determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate ns a party 
In any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and Bubject 
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to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Oas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hear in# will be held without 
further notice before the Commission on 
this application if no petition to Inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kynneth P. Plumb. 

Secretary . 

(PR Doc.75-3244 FUed 2-4-75:8:45 am 1 


|Docket No. CI75-425| 

VULCAN MATERIALS CO. 

Notice of Application 

January 29. 1975. 

Take notice that on January 22, 1975, 
Vulcan Materials Company (Applicant), 
P.O Box 545. Wichita, Kansas <57201, filed 
in Docket No. CI75-425 an application 
pursuant to section 7(c) of the Natural 
Oas Act for a certificate of public con¬ 
venience and necessity authorising the 
sale for resale and delivery of natural gas 
In Interstate commerce to Panhandle 
Eastern Pipe Line Company (Panhandle) 
In Kingman County, Kansas, all as more 
fully set forth in the application, which 
is on file with the Commission and open 
to public Inspection. 

Applicant proposes to sell to Panhandle 
an estimated 15,000 Mcf per month of gas 
from the subject acreage at 55 cents per 
Mcf at 14.65 psia, subject to upward and 
downward Btu adjustment from a base 
of 1,000 Btu per cubic foot, within the 
contemplation of I 2.70 of the Commis¬ 
sion’s General Policy and Interpretations 
(18 CFR 2.701. Applicant requests autho¬ 
rization to sell gas. with pre-granted 
abandonment authorization, pursuant to 
a gas purchase contract with Panhandle 
the term of which gas purchase contract 
commences on the date of the agreement, 
November 6. 1974, and ends on the first 
day of the month following expiration of 
one year from the date of first delivery. 
Applicant further states that the total 
price per Mcf Ls expected to be 59.7 cents. 
Including an estimated upward Btu ad¬ 
justment of 4.7 cents per Mcf. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before February 
18. 1975. file with the Federal Powder 
Commission, Washington. D.C. 20426, a 
petition to Intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 


sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission's 
rules. 

Take further notice that, pursuant to 
the authority contained In and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this ap¬ 
plication if no petition to intervene is 
filed within the time required herein. If 
the Commission on its own review of the 
matter finds that a grant of the certifi¬ 
cate is required by the public conveni¬ 
ence and necessity. If a petition for leave 
to Intervene Is timely filed, or If the 
Commission on Its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.75-3245 FUed 2 4-75;8:45 wm| 


(Docket No. KP71-41J 

UNITED GAS PIPE LINE CO. 
Extension of Procedural Dates 

January 28.1975. 

On January 13, 1975. United Oas Pipe 
Line Company filed a motion to extend 
the procedural dates fixed by order issued 
December 27. 1974, in the above-desig¬ 
nated matter. The motion states that the 
parties have been notified and have no 
objection. 

Upon consideration, notice Is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of company's 

testimony__ Apr. 22.1978. 

Service of stairs testi¬ 
mony _—- June 10, 1975. 

Service of Intervenor'a 

testimony_ July 1, 1975. 

8ervlc« of company re¬ 
buttal __ July 22. 1975. 

neartng ....._.... Aug. 5. 1075 

(10 am. e.d.t.), 

Mary B. Kidd, 
Actino Secretary . 

|FR Doc.75-3246 Piled 2-4-75:8:45 am) 

FEDERAL RESERVE SYSTEM 

DEXTER BANKING CO. 

Order Denying Formation of Bf nk Holding 
Company 

Dexter Banking Company, Dexter. 
Kansas, lias applied for the Board's ap¬ 
proval under section 3(a) <1) of the Bank 
Holding Company Act <12 U.8.C. 1842(a) 
<D) of formation of a bank holding 
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company through acquisition of 95 per 
cent or more of the voting shares of The 
Farmers & Merchants State Bank of 
Dexter, Dexter. Kansas ("Bank”). Appli¬ 
cant has also applied, pursuant to sec¬ 
tion 4(c)(8) of the Act (12 U.S.C. 
1843(c)(8)) and 5 225.4(b)(2) of the 
Board's Regulation Y. for permission to 
retain the assets of the former Kemp- 
McFall Agency, a company that engages 
in the activities of a general Insurance 
agency in a community with a popula¬ 
tion not exceeding 5,000. Such activities 
have been determined by the Board to 
be closely related to banking (12 CFR 
225.4(a) (9) (ill) (a)). 

Notice of receipt of these applications, 
affording an opportunity for interested 
persons to submit comments and view's, 
has been given in accordance with sec¬ 
tions 3 and 4 of the Act (39 FR 41308 
(1974)), The time for filing comments 
and views has expired, and the Board 
has considered the applications and all 
comments received in the light of the 
factors set forth in section 3(c) of the 
Act (12 U.8.C. 1842(0) and the consid¬ 
erations specified in section 4<c) (8) of 
the Act (12 U.S.C. 1843(c) (8)). 

Applicant presently conducts general 
insurance agency activities in Dexter. 
Kansas. Bank, with deposits of about 
$2 3 million. 1 is the sixth largest of eight 
banks in the relevant banking market.* * 
controlling approximately 2.7 per cent 
of the total deposits in commercial banks 
in the market. 8ince the proposal repre¬ 
sents a restructuring of the ownership of 
Bank from Individuals to a corporation 
owmed by the same individuals and Ap¬ 
plicant has no present subsidiaries, con¬ 
summation of the proposal would have 
no significantly adverse effects on com¬ 
petition in any relevant area. 

The Board has Indicated on previous 
occasions that it believes a holding com¬ 
pany should provide a source of strength 
for its subsidiary bank<s> and that it will 
examine closely the condition of the Ap¬ 
plicant in each case with this view in 
mind. Applicant proposes to service the 
debt that it will incur as a result of the 
acquisition of Bank over a period of 11 
years through dividends from Bank, tax 
savings, and income from its insurance 
agency activities. In the Board’s view\ 
the debt retirement program, which con¬ 
templates significant dividends from 
Bank, docs not provide Applicant with 
the necessary financial flexibility to serv¬ 
ice the acquisition debt while maintain¬ 
ing Bank's capital at an acceptable level. 
Furthermore, those financial require¬ 
ments could place an undue strain on the 
financial condition of Bank and thus Im¬ 
pair Bank's ability to remain a viable 
banking organization in meeting the 
banking needs of the community which 
it serves. Similarly, Applicant's debt 
structure would effectively preclude it 
from rendering financial assistance to 
Bank if the need should arise. In addi¬ 
tion. It is noted that the principals of 


1 All banking data art? as of June 30. 1074. 

* The relevant banking market la ap¬ 
proximated by Cowley County. 
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Applicant appear to lack any previous 
banking experience. The Board Is unable 
to conclude, therefore, that managerial 
considerations lend any weight toward 
approval of the application. Accordingly, 
on the basis of the facts of record, the 
Board concludes that the above con¬ 
siderations relating to the banking fac¬ 
tors weigh against approval of the 
application. 

The proposed formation represents 
merely a restructuring of the ownership 
of Bank with no significant changes In 
Bank's operations or tire sendees offered 
to customers. Consequently, considera¬ 
tions relating to the convenience and 
needs of the community to be served lend 
no weight toward approval of tire 
application. 

On the basis of all the circumstances 
concerning tills application, the Board 
concludes that the banking considera¬ 
tions Involved In the proposal present 
adverse factors bearing on the financial 
condition and prospects of Applicant and 
Bank. Such adverse factors are not out¬ 
weighed by any procompctltive effects or 
by benefits which would result in serving 
the convenience and needs of the com¬ 
munity. Accordingly, it is the Board’s 
judgment that approval of the applica¬ 
tion would not be in the public interest 
and that the application for approval to 
become a bank holding company should 
be denied.* * 

By order of the Board of Governors/ 
effective January 23,1975. 

[seal] Theodore E. Allison. 

Secretary of the Board. 

IFR Doc.75-3208 Piled 2-4-75,8:45 am) 


ESSEX BANCORP, INC. 

Order Denying Acquisition of Bonk 

Essex Bancorp, Inc., Peabody, Massa¬ 
chusetts, a bank holding company within 
the meaning of the Bank Holding Com¬ 
pany Act. has applied for the Board's 
approval under section 3(a) (3) of the 
Act <12 U.8.C. 1842<a> <3) > to acquire 
all of the voting shares (less directors' 
qualifying shares ) of Saugus Bank and 
Trust Company. Saugus. Massachusetts. 

Notice of the application, affording op¬ 
portunity for interested persohs to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views ha« expired, and the Board has 
considered the application and ail com¬ 
ments received in light of the factors set 
forth in §3(0 of the Act (12 U.S.C. 
1842(c)). 

Applicant, the eleventh largest bank¬ 
ing organization In Massachusetts, con¬ 
trols one bank with deposits of about 
$127 million, representing .9 percent of 


1 In view of the Board's action with respect 
to the application to become a bank holding 
company, consideration of the section 4(c) 
(8) application to retain the Insurance ac¬ 
tivities becomes moot. 

•Voting for this action: Vice Chairman 
Mitchell and Governors 8beehan. Bucher. 
Holland and Cotdwcll. Absent and not vot¬ 
ing: Chairman Burns and Governor Walllch. 


the total deposits held by commercial 
banks in the State. 1 Acquisition of Bank 
($21.3 million) would not change Appli¬ 
cant's rank among the banking organi¬ 
zations in the State, nor would it result 
in a significant Increase in the concentra¬ 
tion of banking resources. 

Bank operates its three offices in the 
town of Saugus in Essex County and is 
die 36th largest banking organization in 
the Boston banking market* wherein it 
holds about 2 of one percent of the total 
commercial bank deposits. Applicant’s 
sole subsidiary bank, Essex County Bank 
and Trust Company ("Essex Bank"), is 
also located in the Boston banking mar¬ 
ket and is the eighth largest banking or¬ 
ganization in that market. All of Essex 
Bank's thirteen offices are located in the 
southern portion of Essex- County, in¬ 
cluding one office in Saugus. From the 
facts of record, it appears that significant 
existing competition between Applicant 
and Bank would be eliminated as a result 
of the consummation of the proposal. 
In fact, Essex Bank and Bank are the 
only banks represented in Saugus and 
are directly in competition with one an¬ 
other. This proposal would thus elimi¬ 
nate the only alternative source of bank¬ 
ing services in Saugus. Accordingly, on 
the basis of the record, the Board con¬ 
cludes that consummation of the pro¬ 
posal would have adverse effects on 
existing competition. These considera¬ 
tions lend weight toward denial of the 
proposal. 

While the managerial resources and 
prospects of Applicant, its subsidiary 
bank, and Bank appear to be satisfac¬ 
tory, the Board is concerned about Ap¬ 
plicant’s ability to serve as a source of 
financial strength for Bank as well as 
for Essex Bank. In the Board’s view, 
Essex Bank is in need of some additional 
capital. Expansion by Applicant at this 
time through the subject acquisition 
could impair Applicant's ability to aug¬ 
ment the capital of its existing sub¬ 
sidiary. These financial considerations 
strongly suggest that Applicant should 
direct its efforts towards strengthening 
its present subsidiary rather than ex¬ 
panding its interests at this time. Ac¬ 
cordingly. the Board finds that financial 
considerations also lend weight toward 
denial of the application. 

With respect to convenience and needs 
considerations. Applicant states that It 
intends to expand Bank’s services. Appli¬ 
cant. however, is already offering such 
services in Saugus through the Essex 
Bank. Therefore, this consideration 
alone docs not outweigh the other ad¬ 
verse factors reflected in the record. Ac¬ 
cordingly, it is the Board's judgment that 
consummation of the proposed trans¬ 
action would not be in the public Interest, 
and that the application should be 
denied. 


1 All banking data are aa or June 30. 1874 
and reflect bank holding company formations 
and acquisitions approved by the Board 
through December 31. 1974. 

*Th© Boston banking market Is approx¬ 
imated by the Boston RMA. 


On the basis of the record, the appli¬ 
cation is denied for the reasons sum¬ 
marized above. 

By order of the Board of Governors/ 
effective January 27.1975. 

[seal] Theodore E. Allison, 

Secretary of the Board . 

|PR Doc.75-3209 Piled 2-4-?B;8:46 am) 


FIRST OGDEN CORP. 

Order Denying Form*tSon of Bank Holding 
Company 

First Ogden Corporation. Naperville. 
Illinois, has applied for the Board's ap¬ 
proval under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 1842 
(a)(1)) to become a bank holding com¬ 
pany through acquisition of 100 percent 
of the voting shares (less directors' quali¬ 
fying shares) of the Bank of Naperville, 
Naperville. Illinois. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views has been given 
(39 FR 27837). The time for filing com¬ 
ments and views has expired, and the 
Board has considered the application 
and all comments received in light of the 
factors set forth In section 3(c) of the 
Act <12 U.S.C. 1842(c)). 

On the basis of the record, the appli¬ 
cation is denied 1 for the reasons set forth 
in the Board’s Statement, which will be 
released at a later date. 

By order of the Board of Governors/ 
effective January 27,1975. 

[seal] Theodore E. Allison, 
Secretary of the Board. 

(PR Doc.75~3210 Piled 2-4^75:8:45 ami 


HAMPTON BANCO, INC. 

Formation of Bank Holding Company 

The Hampton Banco, Inc., Des Moines, 
Iowa, has applied for the Board’s 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company through acquisition of 89 per 
cent or more of the voting shares of 
Hampton 8tate Bank. Hampton. Iowa. 
The factors that are considered in acting 
on the application are set forth in sec¬ 
tion 3(c) of the Act (12 U.8.C. 1842(c)). 

The application may be Inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 


■Voting for this action: Chairman Burns 
and Governors Mitchell. Sheehan. Bucher, 
and Holland Absent and not voting: Gov¬ 
ernors Walllch and Cold well. 

* In view of the Board’s action with re¬ 
spect to the application to become a bank 
holding company, consideration of a con¬ 
current application filed by Applicant to re¬ 
tain three nonbanking subsidiaries becomes 
moot. 

■Voting for this action: Chairman Burns 
and Governors Mitchell. Sheehan, Bucher. 
Holland, and Coldwell. Absent and not vot¬ 
ing: Governor Walllch. 
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application should submit views in writ¬ 
ing to the Reserve Bank, to be received 
not later than February 20. 1975. 

Board of Governors of the Federal 
Reserve System. January 28. 1975. 

[szalI Griffith L. Garwood. 

Assistant Secretary of the Board . 

[FR Doc.75-3211 Piled2-4-75;8:45 om| 


HAWKEYE BANCORPORATION 
Acquisition of Bank 

Hawkeye Bancorporation. Des Moines, 
Iowa, has applied for the Board’s ap¬ 
proval under section 3(a) (3) of the Bank 
Holding Company Act (12 UB.C. 1842 
(a) (3)) to acquire 51 per cent or more of 
the voting shares of Fanners and Mer¬ 
chants State Bank. Lake Mills. Iowa. The 
factors that are considered in acting on 
the application are set forth in section 
3(c) of the Act (12 U.S.C. 1842(c)). 

The application may be Inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary. Board of Gover¬ 
nors of the Federal Reserve System. 
Washington, D.C. 20551. to be received 
not later than February 27, 1975. 

Board of Governors of the Federal Re¬ 
serve System. January 27.1975. 

[sxalI Griffith L. Garwood. 

Assfefanf Secretary of the Board. 

[PR Doc.73-3212 Piled 2-4-75;8:45 am) 


LACROSSE INSURANCE. INC. 

Order Approving Formation of Bank Hold¬ 
ing Company and Acquisition of General 
Insurance Agency 

LaCrosse Insurance. Inc., Lacrosse, 
Kansas, has applied for the Board’s ap¬ 
proval under section 3(a) <1) of the Bank 
Holding Company Act (12 UB.C. 1842 
(a)(1)) of formation of a bank holding 
company through acquisition of 83.2 per 
cent or more of the voting shares of The 
Farmers and Merchants State Bank of 
Rush County, LaCrosse, Kansas 
(’’Bank”). 

At the same time. Applicant has ap¬ 
plied for the Board's approval pursuant 
to section 4(0 (8) of the Act (12 U.S.C. 
1843(0(8)) and 5 225.4(b)(2) of the 
Board’s Regulation Y to acquire LaCrosse 
Insurance Agency. LaCrosse, Kansas 
(•’Agency”), a company that engages in 
the activities of a general insurance 
agency in a community with a popula¬ 
tion of less than 5,000 persons. Such ac¬ 
tivities have been determined by the 
Board to be closely related to banking 
(12 CFR 225.4(a) <9> (ill) (a)). 

Notice of receipt of these applications, 
affording an opportunity for interested 
persons to submit comments and views, 
has been given in accordance with sec¬ 
tions 3 and 4 of the Act (39 F.R. 37432 
(1974)). The time for filing comments 
and views has expired, and the Board has 
considered the applications and all com¬ 
ments received in the light of the factors 


set forth in section 3(c) of the Act (12 
U.8.C. 1842(c)) and the considerations 
specified in section 4(c)(8) of the Act 
(12 UJS.C. 1843(c)(8)). 

Applicant was formed for the pur¬ 
poses of becoming a bank holding com¬ 
pany through the purchase of Bank's 
stock and of operating as a general in¬ 
surance agency. Bonk (deposits of about 
$9 million), 1 the largest of 6 banks In 
the relevant banking market,* controls 
approximately 27 percent of the total 
deposits In commercial banks in the 
market. Since Applicant does not pres¬ 
ently have any subsidiaries, there is no 
existing competition, nor is any likely to 
develop. Accordingly, consummation of 
the proposal would have no significantly 
adverse effects on competition In any 
relevant market. Therefore, the Board 
concludes that competitive considera¬ 
tions are consistent with approval of the 
application. 

The financial and management re¬ 
sources and future prospects of Appli¬ 
cant. which are dependent upon those 
of Bank and Agency, are considered 
generally satisfactory and consistent 
with approval Although Applicant will 
Incur debt in connection with the pro¬ 
posal. its projected income from Bank 
and the insurance agency activities 
should provide sufficient revenue to 
service the debt without impairing the 
financial condition of Bank. Accord¬ 
ingly, banking factors are regarded as 
being consistent with approval of the 
application. Applicant expects to in¬ 
crease Bank's loan-to-de posit ratio, 
thereby increasing funds available for 
loans to area residents. Therefore, con¬ 
siderations relating to the convenience 
and needs of the community to be served 
lend some weight toward approval Ap¬ 
proval of the application would insure 
continued local ownership and satisfac¬ 
tory successor management for Bank. It 
is the Board’s judgment that consum¬ 
mation of the transaction would be In 
the public Interest and that the appli¬ 
cation to acquire Bank should be ap¬ 
proved. 

Agency is a general insurance agency 
and conducts its business from the prem¬ 
ises of Bank in LaCrosse. The con¬ 
tinued availability of these services 
through Applicant assures the residents 
of the LaCrosse area of a convenient 
source of insurance agency services, 
which factor the Board regards as being 
in the public interest. It does not ap¬ 
pear that Applicant’s acquisition of 
Agency would have any significant ef¬ 
fect on existing or future competition, 
and there is no evidence in the record 
indicating that consummation of the 
proposal would result in any undue con¬ 
centration of resources, unfair competi¬ 
tion, conflicts of Interests, unsound 
banking practices or other adverse ef¬ 
fects on the public interest. 

Based upon the foregoing and other 
considerations reflected in the record, 


* All bunking data are as of June 30. 1974. 
•The relevant banking market is approx¬ 
imated by Rush County. 


the Board has determined, in accord¬ 
ance with the provisions of section 4(c) 
(8). that consummation of the proposal 
with respect to Agency can reasonably 
be expected to produce benefits to the 
public that outweigh passible adverse 
effects and the application to acquire 
Agency should be approved. 

Accordingly, the applications are ap¬ 
proved for the reasons summarized 
above. The acquisition of Bank shall 
not be made before the thirtieth calen¬ 
dar day following the effective date of 
this Order. The acquisition of Bank and 
Agency shall be made not later than 
three months after the effective date of 
this Order, unless such period is ex¬ 
tended for good cause by the Board, or 
by the Federal Reserve Bank of Kansas 
City pursuant to delegated authority. 
The determination as to Applicant’s in¬ 
surance activities is subject to the con¬ 
ditions set forth in 5 225.4(c) of Regu¬ 
lation Y and to the Board's authority 
to require reports by, and make exami¬ 
nations of. holding companies and their 
subsidiaries and to require such modi¬ 
fication or termination of the activities 
of a bank holding company or any of 
Its subsidiaries as the Board finds 
necessary to assure compliance with the 
provisions and purposes of the Act and 
the Board’s regulations and orders issued 
thereunder, or to prevent evasion 
thereof. 

By order of the Board of Governors." 
effective January 24, 1975. 

I SEAL 1 TiTXODOR* E. ALLISON, 

Secretary of the Board . 

|FR Doc.75-3213 Filed 2-4-75;8:46 am] 


MINGO INSURANCE AGENCY. INC. 

Order Approving Formation of Bank Hold¬ 
ing Company and Retention of insurance 
Agency Activities 

Mingo Insurance Agency. Inc., Mingo, 
Iowa, has applied for the Board’s ap¬ 
proval under section 3(a) (1) of the Bank 
Holding Company Act <12 U.S.C. 1842(a) 
(1)) to become a bank holding company 
through acquisition of 80.5 percent or 
more of the voting shares of Mingo Trust 
and Savings Bank. Mingo. Iowa 
<”Bank”). Applicant has also applied, 
pursuant to section 4(c)(8) of the Act 
(12 U.S.C. 1843(c) (8)) and 5 225.4(b) <2) 
of the Board’s Regulation Y, for permis¬ 
sion to continue to engage in the activi¬ 
ties of a general insurance agency in a 
community with a population not exceed¬ 
ing 5,000. persons. Such activities have 
been determined by the Board to be 
closely related to banking (12 CFR 225.4 
(a) <9) (ill))• 

Notice of the applications, affording 
opportunity for interested persons to sub¬ 
mit comments and views, has been given 
In accordance with Sf 3 and 4 of the Act 


■Voting for this action: Vice Chairman 
Mitchell and Ootcrnor* Sheehan, Bucher, 
Holland and Cold well. Absent and not vot¬ 
ing: Chairman Burn# and Governor Wal- 
Uch. 
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(39 FR 40900). The time for filing com¬ 
ments and views has expired, and the 
Board has considered the applications 
and all comments received In light of the 
factors set forth In section 3(c) of the 
Act. and the considerations specified in 
section 4(c)(8) of the Act. 

Applicant, a recently formed Iowa cor¬ 
poration, engages on bank premises in the 
sale of insurance as a general agent, an 
activity which commenced in December 
1973 when Applicant purchased the Al¬ 
bert E. Toms Agency in connection with 
the contemplated acquisition of the con¬ 
trolling interest in Bank. With deposits 
of $2.73 million, representing about 0.03 
percent of the commercial bank deposits 
in Iowa. Bank is the only bank in Mingo, 
an agricultural community with a popu¬ 
lation of approximately 260, located 30 
miles northeast of Dos Moines. Iowa. In 
its relevant market, approximated by 
Jasper County, Bank holds about 2.4 per¬ 
cent of the commercial bank deposits. 
(Banking data are as of December 31. 
1973.) Since Applicant has no existing 
banking subsidiaries, consummation of 
the proposal would not eliminate any 
existing or potential competition. There¬ 
fore, competitive considerations are con¬ 
sistent with approval of the application. 

The financial and managerial resources 
and future prospects of Applicant and 
Bank are satisfactory and consistent with 
approval. The management of Applicant 
is satisfactory, furthermore, the Bank's 
management succession problem will be 
solved by this transfer of ownership. Ap¬ 
plicant's financial condition and future 
prospects, which arc dependent upon 
profitable operations by both Bank and 
the Insurance agency activities, appears 
favorable. Although Applicant will incur 
debt in connection with the proposal. Its 
projected Income from Bank and the in¬ 
surance agency activities should provide 
sufficient revenue to service the debt 
without impairing the financial condition 
of Bank. Consummation of the transac¬ 
tion would have no immediate effect on 
the area’s banking convenience and 
needs: however, such considerations are 
regarded as being consistent with ap¬ 
proval of the application to become a 
bank holding company 

In connection with the application to 
become a bank holding company* *. Appli¬ 
cant has also applied for permission to 
continue to engage In insurance activities 
on Bank’s premises. Prior to the transfer 
of the insurance agency business to Ap¬ 
plicant. the insurance activities were con¬ 
ducted on Bank premises as a sole pro¬ 
prietorship owned by the then-President 
and raaiorlty stockholder of Bank. For 
some years there has been a close rela¬ 
tionship between the Bank and the In¬ 
surance agency. Approval of the proposal 
herein will continue this relationship and 
thereby assure the availability of insur¬ 
ance to this community. In addition, 
there is no evidence in the record indicat¬ 
ing that continuation of Applicant's in¬ 
surance activities w’ould result In an 
undue concentration of resources, 
decreased or unfair competition, con¬ 
flicts of interests, or unsound banking 
practices. 


Based upon the foregoing and other 
considerations reflected In the record, the 
Board has determined that the factors 
under 5 3 of the Act and the balance of 
public interest factors the Board is re¬ 
quired to consider under section 4(c) (8) 
of the Act, as both are favorable. Accord¬ 
ingly, the application to become a bank 
holding company and the application to 
continue to engage in insurance activities 
are approved. The acquisition of the Bank 
shall not be made (a> before the thirtieth 
calendar day following the effective date 
of this Order or <b> later than three 
months after the effective date of this 
Order, unless such period Is extended for 
good cause by the Board, or by the Fed¬ 
eral Reserve Bank of Chicago, pursuant 
to delegated authority. The determina¬ 
tion as to the insurance agency activities 
is subject to the conditions set forth in 
i 225.4(c) of Regulation Y and to the 
Board's authority to require reports by, 
and make examinations of, holding com¬ 
panies and their subsidiaries and to re¬ 
quire such modification or termination of 
the activities of a holding company or any 
of its subsidiaries as the Board finds nec¬ 
essary to assure compliance with the pro¬ 
visions and purposes of the Act and the 
Board’s regulations and orders Issued 
thereunder, or to prevent evasions 
thereof. 

By order of the Board of Governors, 1 
dated January 24.1975. 

[seal] Theodore E. Allison, 
Secretary of the Board. 

(FR Doc.75-3214 Filed 2-4-75:8:45 am| 


NBC CORP. 

Order Approving Formation of BanK 
Holding Company 

NBC Corporation, Altus, Oklahoma, 
has applied for the Board’s approval un¬ 
der section 3(a)(1) of the Bank Holding 
Company Act (12 U.8.C. 1842(a)(1)) of 
formation of a bank holding company 
through acquisition of more than 80 per 
cent of the voting shares of The National 
Bank of Commerce, Altus. Oklahoma 
("Bank”). 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received, including those submit¬ 
ted by the Comptroller of the Currency, 
in light of the factors set forth in sec¬ 
tion 3(c) of the Act (12 U.S.C. 1842(c)). 

Applicant is a recently-organized cor¬ 
poration formed for the purpose of be¬ 
coming a bank holding company through 
the acquisition of Bank. The proposed 
transaction essentially involves the trans¬ 
fer of ownership from individuals to a 
corporation owned by the same individ¬ 
uals with no change in Bank’s manage- 


»Voting for this action: Vice Chairman 
Mitchell and Oovcraors Sheehan, Bucher. 
Holland and Cotdwell. Absent and not vot¬ 
ing: Chairman Burns and Governor Walllch. 


ment or operations. Bank (deposits of 
$15.6 million) * is the second largest 
among six banking organizations compet¬ 
ing in its banking market,* and holds 
about 28.4 percent of the market’s total 
commercial deposits. Upon acquisition of 
Bank. Applicant would control about 0.2 
percent of total commercial bank de¬ 
posits in the State. Applicant’s principal 
shareholders also control the First 8tate 
Bank, Grondfield. Oklahoma, however, 
that bank is located 75 miles southeast 
of Bank in a separate market area and 
docs not compete with Bank. Since the 
subject proposal represents merely a re¬ 
structuring of existing ownership inter¬ 
ests, its consummation would not elim¬ 
inate any existing competition, nor 
would it appear to have any adverse 
effects on other banks or on the develop¬ 
ment of competition In the relevant 
market. Therefore, competitive consid¬ 
erations are consistent with approval of 
the application. 

The financial condition and man¬ 
agerial resources of Applicant and Bank 
are considered to be generally satisfac¬ 
tory and the prospects of each appear 
favorable. The Board notes that the 
Comptroller of the Currency has ex¬ 
pressed some concern that consumma¬ 
tion of this proposal may result in a 
burden upon Bank's earnings. However, 
on the basis of the Board’s review of the 
financial resources of Bank and Appli¬ 
cant, the Board is of the view that, al¬ 
though Applicant will incur debt in the 
acquisition of Bank, Applicant appears 
to be able to service the debt without 
impairing the financial condition of 
Bank. In addition, it appears that Appli¬ 
cant will be assuming n preferential in¬ 
terest rate on certain bank stock loans 
made to Bank’s major shareholders. Al¬ 
though the Board has expressed some 
concern about such loans In the past, 
there Is no evidence In the record indi¬ 
cating that the loons in this case have 
resulted in any abuses to Bank or the 
minority shareholders. Considerations 
relating to the banking factors are con¬ 
sistent with approval of the application. 
Although there will be no immediate 
change or increase in the services offered 
by Bank as a result of the shifting of 
Bank's ownership to a corporation, con¬ 
siderations relating to the convenience 
and needs of the communities to be 
served are consistent with approval of 
the application. It is the Board’s Judg¬ 
ment that the proposed transaction is 
consistent with the public interest and 
tliat the application should be approved. 

On the basis of the record,* the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated (a) before the thirtieth 


1 Deposit data ore as of December 31. 1973. 

* The relevant market Is approximated by 
Jackson County. 

• Dissenting Statement of Governors Mitch¬ 
ell and Sheehan filed as part of the original 
document. Copies available upon request to 
the Board of Governors of the Federal Reserve 
System. Washington. D.C. 20551, or to the 
Federal Reserve Bank of Kansas City. 
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calendar day following the effective date 
of this Order or <b> later than three 
months after the effective date of this 
Order, unless such period is extended for 
good cause by the Board, or by the Fed¬ 
eral Reserve Bank of Kansas City, pur¬ 
suant to delegated authority. 

By order of the Board of Governors, 4 
effective January 23, 1075. 

CsealI Theodore E. Allison. 

Secretary of the Board . 

(FR Doc.75-3215 F1J«1 2-4-75,8:45 am] 


SOUTHEAST BANKING CORP. 

Acquisition of Bank 

Southeast Banking Corporation, Miami. 
Florida, has applied for the Board s ap¬ 
proval under section 3(a)(3) of the Bank 
Holding Company Act (12 UJS.C. 1842(a) 
(3)) to acquire 80 per cent or more of the 
voting shares of Florida Center Bank, 
Orlando. Florida. The factors that are 
considered in acting on the application 
are set forth in 5 3(c) of the Act (12 
U.8.C. 1842(0). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve 8ystem, Wash¬ 
ington, DC. 20551, to be received not 
later than February 20. 1975. 

Board of Governors of the Federal Re¬ 
serve System. January 24, 1975. 

[seal] Griffith L. Garwood, 
Assistant Secretary of the Board. 

(FR Doc 75-3218 Filed 2-4-75;8:45 am) 


SOUTHWEST NATIONAL CORP. 

Older Approving Formation of Bank 
Holding Company 

Southwest National Corporation. Albu¬ 
querque. New Mexico, has applied for the 
Board's approval under section 3(a)(1) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a)(1)) of formation of a 
bank holding company through acquisi¬ 
tion of 90 per cent or more of the voting 
shares of The Carlsbad National Bank. 
CarBbad. New Mexico (“Carlsbad Bank") 
and The Bank of Las Vegas, Las Vegas, 
New Mexico (“Los Vegas Bank"), and 
through acquisition of all of the voting 
shares (less directors' qualifying shares) 
of Southwest National Bank, Albuquer¬ 
que. New Mexico (“Southwest Bank"), a 
proposed new bank. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 


•Voting for this action: Chairman Burns 
and Governors Holland. Walllch and Cold- 
well. Voting against this action: Governors 
Mitchell and Sheehan. Absent and not vot¬ 
ing: Governor Bucher. 


views has expired, and the Board has 
considered the application and all com¬ 
ments received in light of the factors set 
forth in 1 3(c) of the Act <12 UB.C. 
1842(c)). 

Applicant was recently organised by 
the principal stockholder of Carlsbad 
Bank and Las Vegas Bank for the pur¬ 
pose of bringing those banks and South¬ 
west Bank within a holding company 
structure. Consummation of the proposal 
herein would result In Applicant con¬ 
trolling three banks with aggregate de¬ 
posits of approximately $53 million, rep¬ 
resenting 2 per cent of total commercial 
bank deposits in the 8tate, and Applicant 
would thereby become the smallest of five 
mutibank holding companies operating 
in New Mexico. 1 Approval of the applica¬ 
tion would not Increase significantly the 
concentration of banking resources in 
New Mexico. 

Carlsbad Bank ($28.9 million In de¬ 
posits). located in the southeast corner 
of the State, is the largest of three banks 
in the Carlsbad banking market* * and 
controls approximately 47 per cent of 
total commercial bank deposits In the 
market. The two other banks therein hold 
33 and 20 per cent, respectively, of the 
deposits in the market. Las Vegas Bank 
($24.1 million in deposit;), located over 
250 miles north of Carlsbad Bank. Is the 
larger of two banks In the Las Vegas 
banking market* and holds about 69 
per cent of total commercial banks de¬ 
posits therein. Southwest Bank would be 
located in the Albuquerque banking mar¬ 
ket,* approximately 130 miles west of 
Las Vegas Bank. There are nine commer¬ 
cial banks In the market with the first, 
third, and fourth largest controlling 
about 63 per cent of those market 
deposits. 

8ince Southwest Bank is a proposed 
new bank, its acquisition by Applicant 
would not eliminate any existing or 
potential competition in the Albuquerque 
banking market, nor would it have an ad¬ 
verse effect on any area banks. In fact. 
Applicant's entry in the Albuquerque 
banking market would stimulate addi¬ 
tional competition with the larger orga¬ 
nizations operating therein. There ap¬ 
pears to be no significant existing com¬ 
petition between Carlsbad Bank and Las 
Vegas Bank in view of their common 
ownership and management, their rela¬ 
tively small size, and the distances 
separating them. Furthermore, for the 
same reasons, it appears unlikely that 
any substantial amount of competition 


1 All bunking data are as of June 30. 1074 
and reflect bank holding company formations 
and acquisitions approved by the Board 
through December SI. 1974. 

* The Carlsbad banking market la approxi¬ 
mated by the southern half of Eddy County. 
New Mexico. 

•The Las Vegas banking market Is approxi¬ 
mated by the western two-thirds of San 
Miguel County and all of Mora County, New 
Mexico. 

•The Albuquerque banking market Is ap¬ 
proximated by Bernalillo County, New 
Mexico. 


would develop In the future between any 
of Applicant's proposed subsidiary banks. 
On the basis of the record before it. 
the Board concludes that consummation 
of the proposed transaction would not 
have an adverse effect on competition in 
any relevant area. 

The financial and managerial resources 
and future prospects of Applicant and its 
proposed subsidiary banks arc satisfac¬ 
tory. While Applicant and Southwest 
Bank have no financial or operating his¬ 
tory. the Board believes that growth, 
earnings and debt retirement projections 
by Applicant are attainable, and that 
adequate equity capital levels would be 
maintained in all three subsidiary banks. 
Accordingly, financial and managerial 
considerations are consistent with ap¬ 
proval of the application. Considerations 
relating to the convenience and needs of 
the communities to be served are also 
regarded as being consistent with ap¬ 
proval. While both Carlsbad Bank and 
Las Vegas Bank presently provide a full 
range of services to area residents. South¬ 
west Bank would provide another source 
of full banking services for Albuquerque 
residents. In addition, consummation of 
the transaction u r ould enable Applicant 
to facilitate the internal operations of its 
subsidiary bonks through centralized 
bond and asset management, advertising, 
computer services, and loan participa¬ 
tions. It is the Board's Judgment that the 
transaction wimld be in the public inter¬ 
est and that the application should be 
approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated (a) before the thirtieth 
calendar day following the effective date 
of this Order or (b) later than three 
months after that date, and (c) South¬ 
west National Bank. Albuquerque, New 
Mexico, shall be opened for business not 
later than six months after the effective 
date of this Order. Each of the periods 
described in (b) and (c) may be ex¬ 
tended for good cause by the Board, or 
by the Federal Reserve Bank of Kansas 
City pursuant to delegated authority. 

By order of the Board of Governors • 

[sealI Theodore E. Alllson, 
Secretary of the Board. 

(FR Doc.75-3217 Filed 2-4-75:8:45 am] 


STAPLETON INVESTMENT CO. 

Formation of Bank Holding Company and 
Proposed Acquisition of Burnham Insur¬ 
ance Agency 

Stapleton Investment Co., Stapleton. 
Nebraska, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 UB.C. 
1842(a)(1)) to became a bank holding 


•Voting for this action: Vice Chairman 
Mitchell and Governors Sheehan. Bucher. 
Holland and Cold we II, Absent and not vot¬ 
ing: Chairman Burns and Governor Walltch. 
effective January 22, 1975. 
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company through acquisition of 98 per 
cent of the voting shares of Bank of 
Stapleton. Stapleton. Nebraska. The 
factors that are considered in acting on 
the application are set forth in section 
3(0 of the Act (12 UB.C. 1842(c)). 

Stapleton Investment Co. has also 
applied, pursuant to 9 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and 5 225.4(b)(2) of the 
Board's Regulation Y. for permission to 
acquire Burnham Insurance Agency, 
Stapleton. Nebraska. Notice of the ap¬ 
plication was published on January 2. 
1975 in The Stapleton Enterprise, a 
newspaper circulated in Stapleton. Ne¬ 
braska. 

Applicant states that the proposed 
subsidiary would engage in the activi¬ 
ties of a general Insurance agency in a 
community of less than 5.000 people. 
Such activities have been specified by 
the Board in 5 225.4(a) of Regulation Y 
as permissible for bank holding com¬ 
panies, subject to Board approval of 
individual proposals in accordance with 
the procedures of 5 225.4(b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can ‘reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effi¬ 
ciency. that outweigh possible adverse 
effects, such as undue concentration of 
resources, decreased or unfair competi¬ 
tion. conflicts of interests, or unsound 
banking practices." Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit 
at the hearing and a statement of the 
reasons why this matter should not be 
resolved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington. D.C. 20551. not later than 
February 19, 1975. 

Board of Governors of the Federal Re¬ 
serve System. January 23. 1975. 

[seal] Griffith L. Garwood. 

Assistant Secretary of the Board. 

[FR Doc.75-3218 Filed 2-4-75;8:45 am] 


TEXAS COMMERCE BANCSHARES, INC. 

Order Denying Acquisition of Banks 

Texas Commerce Bancshares. Inc., 
Houston. Texas, a bank holding com¬ 
pany within the meaning of the Bank 
Holding Company Act. has applied for 
the Board’s approval in two separate 
applications under section 3(a) (3) of 
the Act (12 UB.C. 1842(a)(3)) to ac¬ 
quire 100 per cent of the voting shares 
(less directors' qualifying shares) of 
The Austin National Bank. Austin, 
Texas ("Austin Bank' ) and Oak Hill 


National Bank. Oak Hill, Texas (“Oak 
Hill Bank") through the acquisition of 
all the assets, properties and businesses 
of Austin Bancshares Corporation. Aus¬ 
tin, Texas (“Austin Bancshares”). 

Notice of the applications, affording 
opportunity for interested persons to 
submit comments and views, has been 
given In accordance with section 3(b) of 
the Act. The time for filing comments 
and views has expired, and the Board 
has considered the applications and all 
comments received in light of the fac¬ 
tors set forth in section 3(c) of the Act 
(12 U.S.C. 1842(0). 

Applicant presently controls 25 banks 
with aggregate deposits of $2.5 billion, 
representing 6.3 per cent of the total 
commercial bank deposits in Texas, and 
is the third largest banking organiza¬ 
tion in the State. (Unless otherwise in¬ 
dicated. all banking data are as of 
June 30, 1974, and reflect holding com¬ 
pany formations and acquisitions ap¬ 
proved through December 31. 1974.) 
Applicant's acquisition of Oak Hill 
Bank would not increase appreciably 
Applicant’s share of deposits nor its 
rank in the State since this recently 
organized bank was opened for business 
on March 1. 1974, and held deposits of 
only $1.4 million on June 30, 1974. How¬ 
ever. as a result of the acquisition of 
Austin Bank. Applicant’s share of com¬ 
mercial bank deposits in Texas would 
increase from 6.3 per cent to 7.1 per 
cent, and it would become the second 
largest banking organization in Texas. 
The increase in the concentration of 
banking resources In the State of Texas 
which would result from such acquisi¬ 
tion is viewed with some degree of con¬ 
cern by the Board. 

This proposal represents Applicant's 
initial entry in the Austin banking mar¬ 
ket. which is approximated by Travis and 
Hays Counties. Austin Bank is located 
in downtown Austin and Oak Hill Bank 
is located nine miles southwest of down¬ 
town Austin. Austin Bank is the largest 
of 17 market banks 1 and holds deposits 
of $301 million. Applicant's closest exist¬ 
ing subsidiary to the Austin and Oak 
Hill banks is located 160 miles southeast 
of Austin. Since Oak Hill Bank and 
Austin Bank arc each subsidiaries of 
Austin Bancshares, there is no meaning¬ 
ful existing competition between them. 
In addition, it appears that there is no 
existing competition between any of Ap¬ 
plicant's present subsidiaries and the 
banks proposed to be acquired that would 
be eliminated by consummation of the 
proposal. 

Although the acquisition or Austin 
Bank would have no adverse effect on 
existing competition, the Board is con¬ 
cerned with the adverse effects that the 
acquisition would have on potential com¬ 
petition. In addition, the Board has some 
concern for the Increase in the concen¬ 
tration of banking resources which would 
result from this proposal. In recent de- 


1 In Addition, three dr novo banks bare 
been opened during 1974. 


nlals of applications by Texas' first and 
second largest banking organizations to 
acquire leading banks In local markets, 
the Board noted that approval of such 
proposals would result in an increase in 
the share of deposits held by the State's 
largest organizations as well as an in¬ 
crease in the size disparity between those 
financial institutions and the State’s 
other bank holding companies." 

As noted above, the Board views with 
some concern the effect of Applicant’s 
acquisition of the Austin Bank on bank¬ 
ing competition and concentration in the 
State as a whole. However, the Board is 
primarily concerned with the signifi¬ 
cantly adverse effects that Applicant’s 
acquisition of Austin Bank would have 
on the concentration of banking re¬ 
sources within the Austin banking mar¬ 
ket and on potential competition within 
that market. Turning first to the subject 
of concentration, approval of the pro¬ 
posal would establish Applicant as the 
largest banking organization in the mar¬ 
ket with control of the market's largest 
bank In terms of deposits. Austin 
Bank, as the largest of 19 market 
banks, controls approximately 23 per¬ 
cent of the market's total deposits. 
While Applicant's acquisition of Oak 
Hill and Austin Bank may not have 
an immediate effect on the concentra¬ 
tion of banking resources In the 
market, the Board views the acquisition 
of such a significant competitor as Austin 
Bank in a concentrated market by one 
of the State's leading competitors as re¬ 
ducing appreciably the likelihood that 
the market would become less concen¬ 
trated and more competitive In the 
future. 

In addition to reducing the likelihood 
that the market would become less con¬ 
centrated, Applicant's acquisition of 
Austin Bank would have significantly 
adverse effects on potential competition. 
At the present time, Austin Bank appears 
to be a viable and effective competitor in 
the Austin market. It sponsored the for¬ 
mation of a bank holding company and 
has recently expanded that holding com¬ 
pany’s operations by establishing a new 
bank (Oak Hill) within the market. The 
consummation of the subject proposal 
would eliminate Austin Bank as a lead 
bank for a bank holding company that 
would be able to continue to serve as a 
meaningful competitor in the Austin 
market as well as possibly to expand into 
a regional holding company in Texas. 

Even though this proposal represents 
Applicant's initial entry into the Austin 
market, the Board is unable to conclude 
that the proposal is competitively pref¬ 
erable to alternative means of entry 


* Board's orders denying the applications 
of First International Bancshares, Inc., Dal¬ 
las, Texas, to acquire Citizen* First National 
Bank of Tyler, Tyler. Texas (1974 Federal 
Reserve Bulletin 43); and First National 
Bank of Waco. Waco, Texas (1974 Federal 
Reserve Bulletin 290); and First City Ban- 
corporation of Texas, Inc., Houston, Texan, 
to acquire the Lufkin National Bank. Lufkin, 
Texas (1974 Federal Reserve Bulletin 450). 
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available to Applicant. Due In part to 
its position as the State's capital, the 
Austin area has experienced exception¬ 
ally rapid growth, and the banking 
market appears particularly attractive 
for new entry. Applicant has indicated 
that de novo entry into the central busi¬ 
ness district of Austin is not feasible. 
However, the record indicates that a 
charter for a bank in Austin's central 
business district was recently approved. 
Furthermore, the ratios of population 
to banking office and deposits per bank¬ 
ing office are more than twice the State¬ 
wide averages. Given this economic cli¬ 
mate. as well as the size and expertise of 
Applicant, it is the Board's view that Ap¬ 
plicant's de novo entry into the market 
is a realistic and viable alternative to 
the acquisition of the market's largest 
bank. Also, there arc smaller independ¬ 
ent banks in the market which could 
serve as entry vehicles for Applicant 
some time in the future. Accordingly, 
the Board Is of the view that there are 
reasonable alternative means of entry 
available to Applicant that would be 
conducive to promoting competition 
within the Austin market. Such alterna¬ 
tive entry by Applicant would introduce 
a new and aggressive banking competi¬ 
tor to the market and, ultimately, could 
serve to reduce the concentration level 
within the market. 

On the basis of the foregoing and other 
facts of record, the Board concludes that 
Applicant's acquisition of the Austin 
Bank would have significantly adverse 
effects on the concentration of banking 
resources and on potential competition 
with respect to the Austin banking 
market. Accordingly, it is the Board’s 
view that considerations relating to the 
competitive factors weigh against ap¬ 
proval of Applicant’s proposal to acquire 
Austin Bank. 

Regarding Applicant's application to 
acquire Oak Hill Bank, the Board finds 
that the proposed acquisition would have 
no slgnficantly adverse effects on either 
existing or future competition. Accord¬ 
ingly. competitive considerations are 
consistent with approval of that 
application. 

> The financial and managerial re¬ 
sources and future prospects of Austin 
Bank and Oak Hill Bonk, and of Appli¬ 
cant and its present subsidiary banks, 
are regarded os satisfactory and con¬ 
sistent with approval of the applications. 
Although the proposed affiliation of Ap¬ 
plicant with Austin Bank and with Oak 
Hill Bank would make available to these 
institutions Applicant's expertise in 
various banking services, these con¬ 
siderations relating to the convenience 
and needs of the communities to be 
served do not. In the Board's Judgment, 
outweigh the significantly adverse com¬ 
petitive effect of Applicant's proposal to 
acquire Austin Bank. Under the terms 
of the agreement entered into between 
Applicant and Austin Bancshares. Ap¬ 
plicant may not make a partial acquisi¬ 
tion of the assets of Austin Bancshares. 
Accordingly, the applications to acquire 
both Austin Bank and Oak Hill Bank 


are denied on the grounds hereinbefore 
stated relating to Austin Bonk. 

On the basis of the record/ it is the 
Board's judgment that consummation of 
the proposal would not be in the public 
interest, and the applications are denied 
for the reasons summarized above. 

By order of the Board of Governors/ 
effective January 22. 1975. 

(seal] Theodore E. Allison, 

Secretory of the Board . 

|FR Doc.75-3219 Filed 2-4-75.8:45 am) 


BANK OF VIRGINIA CO. 

Acquisition of Bank 

Bank of Virginia Company. Richmond. 
Virginia, has applied for the Board's ap¬ 
proval under section 3(a) (3) of the Bank 
Holding Company Act (12 UB.C. 1842(a) 
(3)) to acquire 100 per cent of the voting 
shares of the successor by merger to 
Cavalier-Country Bank, Charlottes¬ 
ville. Virginia. The factors that arc con¬ 
sidered in acting on the application are 
set forth In section 3(c) of the Act (12 
U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors .or 
at the Federal Reserve Bank of Rich¬ 
mond. Any person wishing to comment 
on the application should submit views 
in writing to the Secretary, Board of 
Governors of the Federal Reserve Sys¬ 
tem, Washington. D.C. 20551. to be re¬ 
ceived not later than March 3, 1975. 

Board of Governors of the Federal 
Reserve System. January 29. 1975. 

rscALl Griffith L. Garwood. 

Assistant Secretary of the Board. 

I Fit Doc.75 3272 FUed 2-4-75; 8:45 am) 


CITIBANC GROUP, INC. 

Acquisition of Bank 

Citibanc Group, Inc„ Alexander City, 
Alabama, has applied for the Board’s 
approval under section 3(a)(3) of the 
Bank Holding Company Act (12 VJB.C. 
1842(a)(3)) to acquire 51 percent or 
more of the voting shares of Peoples 
Bank, Anniston. Alabama. The factors 
that are considered In acting on the ap¬ 
plication arc set forth in section 3(c) of 
the Act (12 U.S.C. 1842(0). 

The application may be Inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views In writ¬ 
ing to the Secretary. Board of Governors 
of the Federal Reserve System. Washlng- 


* Dissenting Statement of Governor 
Sheehan filed os part of the original docu¬ 
ment. Copies available upon request to tho 
Board of Governors of the Federal Reserve 
System, Washington, D.C. 20551, or to the 
Federal Reserve Bank of Dallas. 

•Voting for this action: Chairman Bums 
and Governors Mitchell. Bucher. Holland. 
Walllch, Cold well. Voting ogalnt this action: 
Governor Sheehan. 


ton. D.C. 20551, to be received not later 
than February 27.1975. 

Board of Governors of the Federal 
Reserve System, January 29, 1975. 

[SEALl OunTTB L. GARWOOD. 

Assistant Secretary of the Board . 

|PR Doc.75-3273 Filed 3-4-75:8:45 ami 


COMMERCE BANCSHARES. INC. 

Order Approving Acquisition of Bank 

Commerce Bancshares. Inc., Kansas 
City. Missouri, a bank holding company 
within the meaning of the Bank Holding 
Company Act, has applied for the Board's 
approval under section 3(a)(3) of the 
Act (12 U.8.C. 1842(a)(3)) to acquire 
50.9 percent of the voting shares of 
Barry County Bank, Cassvlile, Missouri 
("Bank"). 

The application lias been processed by 
the Federal Reserve Bonk of Kansas 
City pursuant to authority delegated by 
the Board of Governors of the Federal 
Reserve System under the provisions of 
$ 265.2(f) (24) of the Rules Regarding 
Delegation of Authority. 

As required by section 3(b) of the Act. 
the Reserve Bank gave written notice 
of receipt of the application to the Mis¬ 
souri Commissioner of Finance. The 
Commissioner offered no objection to 
approval of the application. Notice of 
recefl>t of the application was published 
in the Federal Register on December 12, 
1974 (39 FR 43336) providing an oppor¬ 
tunity for interested persons to submit 
comments and views with respect to the 
proposal. Time for fllinc comments and 
viewrs has expired and none has been 
received. The Reserve Bank has con¬ 
sidered the application in light of the 
factors set forth in section 3(c) of the 
Act (12U.8.C. 1842(c)). 

Applicant, the third largest banking 
organization in Missouri, controls 30 
banks with aggregate deposits of $1,227.8 
million, 1 representing 8.20 percent of the 
commercial bank deposits in the State. 
Acquisition of Bank would increase Ap¬ 
plicant's share of State deposits only 
slightly, and would not result in a signifi¬ 
cant Increase in the concentration of 
banking resources in Missouri. Appli¬ 
cant's ranking among banking organiza¬ 
tions in the State would remain 
unchanged. 

Bank ($16.0 million In deposits) is the 
largest of seven banking organizations In 
the Cassvllle market (Approximated by 
Barry County minus Monctt and vicin¬ 
ity) and holds 39.6 percent of the 
deposits in commercial banks in the 
market. 

Applicant's banking subsidiary closest 
to Bank is located 60 miles away in 
Joplin, Missouri, and it appears that no 
significant competition exists between 
them. Further, it appears unlikely that 


1 All bonking data ore os of June 30. 1974, 
and reflect bank holding company format Iona 
and acquisitions approved by the Board to 
January 7, 1975. 
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any future competition would develop 
between Bank and Applicant's banking 
subsidiary in view of the distances in¬ 
volved and Missouri's restrictive branch¬ 
ing laws. While it appears that Appli¬ 
cant has the resources to enter the mar¬ 
ket de novo, such entry appears unlikely 
due to the market’s low population per 
banking office ratio. This Reserve Bank 
concludes, therefore, that consumma¬ 
tion of the proposed acquisition would 
not have significant adverse effects on 
existing or potential competition. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant and its subsidiaries appear satis¬ 
factory. The financial condition and 
prospects of Bank are consistent with 
approval. Affiliation with Applicant 
should provide Bank with additional 
expertise in commercial, real estate, and 
consumer lending and will assist Bank 
with the provision of trust services which 
have not previously been available at 
Bank. These factors, as they relate to the 
convenience and needs of the community 
to be served, lend some weight for ap¬ 
proval of the application. It is the Re¬ 
serve Bank’s judgment that consumma¬ 
tion of the proposed acquisition is in the 
public interest and that the application 
should be approved. 

On the basis of the record, the applica¬ 
tion is approved for the reasons sum¬ 
marized above. The transaction shall not 
be consummated (a) before the thirtieth 
calendar day following the effective date 
of this Order or <b> later than three 
months after the effective date of this 
Order, unless such period is extended for 
good cause by the Board or by the Fed¬ 
eral Reserve Bank of Kan .ms City pur¬ 
suant to delegated authority. 

Wilbur T. Billington, 
Senior Vice President. 

January 24, 1975. 

(FR Doc.75-3374 Filed 2-4-73:8:45 ami 


FIRSTBANK HOLDING CO. 

Order Approving Formation of Bank 
Holding Company 

Flrstbank Holding Company. Marietta. 
Oklahoma, has applied for the Board's 
approval under section 3(a)(1) of the 
Bank Holding Company Act (12 U.8.C. 
1842(a)(1)) of formation 'of a bank 
holding company through acquisition of 
80 per cent or more of the voting sliares 
of Flrstbank of Marietta, Marietta. Ok¬ 
lahoma (“Bank"). 

Notice of the application, affording op¬ 
portunity for Interested persons to sub¬ 
mit comments and views, has been given 
In accordance with section 3(b) of the 
Act. Tlie time for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received in light of the factors set 
forth in section 3(c) of the Act < 12 U8.C. 
1842(0). 

Applicant is a nonoperating corpora¬ 
tion organized for the purpose of be¬ 
coming a bank holding company through 
acquisition of Bank, deposits of $10 mil¬ 
lion. representing 0.1 of 1 per cent of the 
total commercial bank deposits in Okla¬ 


homa. 1 Bank Is the only bank located 
in the Love County banking market, 
which has a population of approximately 
5,600 persons. The proposal represents a 
corporate reorganization with no change 
in the management of Bank. Since Ap¬ 
plicant has no present operations, con¬ 
summation of the proposal would have 
no effect on existing or potential com¬ 
petition. Accordingly, the Board con¬ 
cludes that competitive considerations 
are consistent with approval of the 
application. 

The financial condition and manage¬ 
rial resources of Applicant ore dependent 
upon these same conditions as they exist 
in Bank. Bank’s financial condition and 
management are satisfactory and. based 
upon Bank's pest earnings, the projected 
dividends from Bank appear sufficient to 
provide the necessary funds for retire¬ 
ment of the debt that Applicant would 
incur as a result of this proposal without 
placing a burden on Bank's capital po¬ 
sition. Prospects for Applicant and Bank 
appear favorable. In addition, the Board 
notes that Applicant will be assuming a 
preferential interest rate on certain bank 
stock loans made to Bank’s major share¬ 
holders. Although the Board has ex¬ 
pressed some concern about such loans 
in the past, there is no evidence in the 
record indicating that the loans In this 
case have resulted in any abuses to Bank 
or its minority shareholders. Accord¬ 
ingly, considerations relating to the con¬ 
venience and needs of the communities 
to be served are consistent with approval 
of the application. It is the Board's judg¬ 
ment that the proposed transaction 
would be in the public interest and that 
the application should be approved. 

On the basis of the record, the ap¬ 
plication is approved for the reasons 
summarized above. The transaction shall 
not be consummated < a) before the thir¬ 
tieth calendar day following the effective 
date of this Order or <b) later than three 
months after the effective date of this 
Order, unless such period is extended 
for good cause by the Board, or by the 
Federal Reserve Bank of Kansas City 
pursuant to delegated authority. 

By order of the Board of Governors.* 
effective January 29, 1975. 

[seal] Theodore E. Allison, 
Secretary of the Board. 

|FR Doc.73-3275 Filed 2-4-75:8:45 am) 


THIRD NATIONAL CORP. 

Amended Order 

By Order dated October 11. 1974 (39 
FR 37545), the Board approved the ap¬ 
plication of Third National Corporation, 
Nashville. Tennessee, a bank holding 
company within the meaning of the 
Bank Holding Company Act, to acquire 


* All banking data are aa of December 31. 
1973. 

•Voting for this action: Governors Hol¬ 
land. Waillch. and Ooldwell. Voting against 
this action: Governors Mitchell and Sheehan. 
Absent and not voting: Chairman Burns and 
Governor Bucher. 


50 per cent or more of the voting shares 
of Bank of Elbridge, Elbrtdge, Tennessee 
("Bank"). That Order stated that the 
Applicant would inject $100,000 of equity 
capital into Bank within 45 days of its 
acquisition. The acquisition of Bank by 
Applicant was consummated on Decem¬ 
ber 1. 1974. 

By letter dated December 16. 1974, Ap¬ 
plicant requested that the Board grant 
an extension of time, until March 1,1975, 
during which to make the subject capital 
additions to Bank because of the diffi¬ 
culty of having to call a special meeting 
of shareholders of Bank by the expira¬ 
tion date of the 45-day period. 

The Board has concluded that the re¬ 
quest should be granted. Accordingly, the 
Board's Order of October 11, 1974, is 
hereby amended by extending until 
March 1, 1975, the date by which Ap¬ 
plicant must inject an additional 
$100,000 of equity capital into Bank. 

By order of the Board of Governors. 1 
effective January 29, 1975. 

I seal 1 Theodore E. Allison, 

Secretary of the Board. 

(FR Doc.73-3276 Filed 2-4-75:8:43 fun] 


GENERAL SERVICES 
ADMINISTRATION 

(FPMR Temporary Reg F-327J 
SECRETARY OF DEFENSE 
Delegation of Authority 

1. Purpose. This regulation delegates 
authority to the Secretary of Defense to 
represent the consumer interests of the 
executive agencies of the Federal Gov¬ 
ernment in intrastate rate proceedings. 

2. Effective date. This regulation is ef¬ 
fective immediately. 

3. Delegation, a. Pursuant to the au¬ 
thority vested in me by the Federal Prop¬ 
erty and Administrative Services Act of 
1949. 63 Stat. 377, as amended, partic¬ 
ularly sections 201(a) (4) and 205(d) (40 
U.S.C. 481(a)(4) and 486(d)), author¬ 
ity is delegated to the Secretary of 
Defense to represent the consumer in¬ 
terests of the executive agencies of the 
United States Government before the 
Georgia Public Service Commission 
(Docket No. 2663-U) involving the appli¬ 
cation of Georgia Pow f er Company for 
permanent increases in its electrical 
rates. 

b. The Secretary of Defense may re¬ 
delegate this authority to any officer, of¬ 
ficial, or employee of the Department of 
Defense. 

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the Oeneral 


'Voting for this action: Vice Chairman 
Mitchell and Oovemom Sheehan. Bucher, 
Holland and ColdweU. Absent and not vot¬ 
ing: Chairman Bums and Governor Waillch. 
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Services Administration, and shall be ex¬ 
ercised In cooperation with the respon¬ 
sible officers, officials, and employees 
thereof. 

ARTHtm F. Sampson, 

Administrator of General Services. 

January 27. 1975. 

I PR Doc,75-3277 Filed 2-4-75;8:45 ami 


(FFMR Temporary Reg. F-328) 

SECRETARY OF DEFENSE 
Delegation of Authority 

1. Purpose . This regulation delegates 
authority to the Secretary of Defense to 
represent. In conjunction with the Ad¬ 
ministrator of General Services, the con¬ 
sumer interests of the executive agen¬ 
cies of the United States Government In 
proceedings before the Federal Com¬ 
munications Commission Involving in¬ 
terstate telephone service. 

2. Effective date. This regulation Is ef¬ 
fective immediately. 

3. Delegation, a. Pursuant to the au¬ 
thority vested in me by the Federal Prop¬ 
erty and Administrative Services Act of 
1949, 63 Stat 377, as amended, partic¬ 
ularly sections 201(a) (4) and 205(d) (40 
U.8.C. 481(a)(4) and 486(d)), author¬ 
ity Is delegated to the Secretary of 
Defense to represent the consumer In¬ 
terests of the executive agencies of the 
Federal Government before the Federal 
Communications Commission concern¬ 
ing the application of January 3. 1975, of 
American Telephone and Telegraph 
Company for increases and changes in its 
tariffs for interstate telephone rates, 
tolls, and charges. The authority dele¬ 
gated to the Secretary of Defense shall be 
exercised concurrently with the Adminis¬ 
trator of General Services. 

b. The Secretary of Defense may re- 
delegate tills authority to any officer, of¬ 
ficial. or employee of the Department of 
Defense. 

c. This authority shnll be exercised In 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and shall be ex¬ 
ercised In cooperation with the respon¬ 
sible officers, officials, and employees 
thereof. 

Arthur F. Sampson, 

Administrator of General Services . 

January 27. 1975. 

|FR Doc.75-3278 Plied 2'4-75;8:45 ami 


TRANS ALASKA PIPELINE 
Priorities Assistance for Construction 

This Notice amends the General Serv¬ 
ices Administration and Federal Energy 
Administration Notices of September 23. 
1974 (39 FR 34608). and December 30. 
1974 (40 FR 26), which authorize priori¬ 
ties assistance and allocation support 
under the Defense Production Act of 
1950. as amended, for construction of 
the Trans-Alaska Pipeline and the de¬ 
velopment of Alaskan North 81ope oil 
resources as set forth in those Notices. 

In the formulation of this Notice and 
the Notices of September 23, 1974, and 


December 30. 1974, there was consulta¬ 
tion with representatives of Industries 
receiving the priorities and allocations 
support and consideration has been 
given to their recommendations. Fur¬ 
ther consultation with other Industries, 
including trade associations, was ren¬ 
dered impracticable because these No¬ 
tices apply to numerous trades and 
Industries. 

By virtue of the authority vested in the 
President by Title I of the Defense 
Production Act of 1950. as amended, and 
delegated pursuant to Executive Orders 
10480 of August 14. 1953. 11725 of 
June 27,1973, and 11790 of June 25.1974, 
the General Services Administration and 
Federal Energy Administration Notice 
of December 30, 1974. is amended 
as follows: 

Sections to read: 

3. Wherefore, the parties designated in sec¬ 
tion 2 above are authorised priorities assist¬ 
ance and allocations support In procuring 
thoee Items, equipment and materials which 
bare been shown to be necessary and criti¬ 
cal to the construction of facilities for oil 
production on the Alaska North 6!ope and 
which will be utilized in the fabrication and 
installation of modules, including appurte¬ 
nances end interconnections of such modules, 
and In the construction and erection of con¬ 
struction camps including items such as gas 
turbine generators, sewerage treatment 
plants, and Are protection systems. 

Section 4 to read: 

4. This authorization Is limited to the pur¬ 
pose of ensuring the timely availability of 
those Items, equipment and materials In¬ 
cluded In section 3 above. In view of the 
limited Arctic Ocean barge seasons. This au¬ 
thorization shall expire not later than Octo¬ 
ber 1. 1076. 

Section 5 is redesignated as section 6. 
and a new section 5 Is added to read: 

5. The Department of the Interior may au¬ 
thorize on a car*-by-case basis, upon certifi¬ 
cation to the Department of Commerce and 
the approval of the signatory agencies, 
special priorities assistance for Items not in¬ 
cluded in section 3 above which are neces¬ 
sary and critical to the construction of pro¬ 
duction facilities on the Alaska North 81ope. 

Dated: January 31, 1975. 

Lesux W. Bray. Jr., 
Director , Office of Preparedness, 
General Services Administra¬ 
tion . 

Frank G. Zarb. 

Administrator. Federal Energy 
Administration. 

(FR Doc.75-3360 Filed 2-4-75;8:45 am) 


INTERIM COMPLIANCE PANEL 
(COAL MINE HEALTH AND SAFETY) 
HOBBS BROS. COAL CO., INC. 

Applications for Renewal Permits, Electric 
Face Equipment Standard; Opportunity 
for Public Hearing 

Applications for Renewal Permits for 
NoncompUance with the Electric Face 
Equipment Standard prescribed by the 
Federal Coal Mine Health and Safety Act 
of 1969 have been received for items of 
equipment in underground cool mines as 
follows: 


(1) ICP Docket No. 4220 000, Hobbs Bros. 

Coal Company, Inc.. Mine No. 15. Mine 
ID No. 44 00503 0. Whltewood, Va.: 

ICP Permit No. 4226-O05-R-1 (SAS 
80 Tractor, IB. No. HB-3-13). 

XCP Permit No. 4226-O03-R-1 (SAS 
80 Tractor. ED. No, HB-5-15), 

ICP Permit No. 4226-010-R-l 
< Stacy's Spinner Loading Machine. 
ID No. S-SB-HB-2). 

(2) ICP Docket No. 4197-000. Hobbs Bros. 

Coal Company. Inc.. Mine No. 7, Mine 
ID No. 44 02705 0. Whltewood. Va.: 

ICP Permit No. 4197-003-R-l (SAS 
80 Tractor. IB. No. HB-1-7). 

ICP Permit No. 4197-004-R-l (SAS 
88 Tractor. Scr. No. 1462), 

ICP Permit No. 4197-005-R-l 
(Stacy's Spinner Loading Machine, 
IB. No. S-SB-EH-HB-1). 

ICP Permit No. 4197-009-R-l (Good¬ 
man 212 Cutttng Machine. IB. No. 
0-212-HB-2-7). 

In accordance with the provisions of 
5 504.7(b) of Title 30. Code of Federal 
Regulations, notice is hereby given that 
requests for public hearing as to an ap¬ 
plication for a renewa1 permit may be 
filed on or before February 20. 1975. Re¬ 
quests for public hear ing must be filed 
in accordance with 30 CFR Part 505 (35 
FR 11296. July 15, 1970*. as amended, 
copies of which may be obtained from the 
Panel upon request. 

A copy of each application is available 
for inspection and requests for public 
hearing may be filed In the office of the 
Correspondence Control Officer, Interim 
Compliance Panel. Room 800, 1730 K 
Street NW., Washington. D.C. 20006. 

Gkorge A. Hornbeck, 

Chairman , 

Interim Compliance Panel . 

January 30.1975. 

(FR Doc.75-3202 Filed 2 4-75,8 45 am) 


MARY E. COAL CO. 

Applications for Renewal Permits. Electric 
Face Equipment Standard; Opportunity 
for Public Hearing 

Applications for Renewal Permits for 
Noncompliance with the Electric Face 
Equipment Standard prescribed by the 
Federal Coal Mine Health and Safety 
Act of 1969 have been received for Items 
of equipment in underground coal mines 
as follows: 

ICP Docket No. 4225-000, Mary E Coal Com¬ 
pany. Inc , Mine No. 2. Mine ID No. 44 
00526 0. Whltewood. Vo.: 

ICP Permit No. 4225-001-R-l (SAS 88 
Tractor. IB. No. ME-4). 

ICP Permit No. 4225-002-R-l (SAS 88 
Tractor. See. No. 2161). 

ICP Permit No. 4225-003-R-l (SAS 120 
Tractor. Ser. No. 43063), 

ICP Permit No. 4225-004-R-i (SAS 120 
Tractor. Ser. No. 82964), 

ICP Permit No. 4225 005-R-l (SAS 100 
Tractor. Ser. No. 92163), 

ICP Permit No. 4225-012-R-l (Stacy* 
Spinner Loading Machine, IB. No. 8- 
SWB-ME-3). 

ICP Permit No. 4225-013-R-l (Stacy** 
Spinner Loading Machine, IB. No. 8- 
SB-EH ME~2), 

ICP Permit No. 4225-014-R-l (8tacy'B 
Spinner Loading Machine, IB. No. 8~ 
SB-ME-1), 
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ICP Permit No. 4225-015 R-l (Royal 
Cutting Machine. I.D. No. R-ME-1), 
ICP Permit No. 4225-016-R-l (Royal 
Cutting Machine, ID No. R-ME-2), 
ICP Permit No. 4225-017-R-l (Goodman 
212 Cutting Machine. 12). No. 0-212- 
ME-3). 

In accordance with the provisions of 
i 504.7<b) of Title 30. Code of Federal 
Regulations, notice Is hereby given that 
requests for public hearing os to an ap¬ 
plication for a renewal permit may be 
filed within 15 days after publication of 
this notice. Requests for public healing 
must be tiled in accordance with 30 CFR 
Part 505 (35 F.R. 11296. July 15. 1970), 
as amended, copies of which may be 
obtained from the Panel upon request. 

A copy of each application is available 
for inspection and requests for public 
hearing may be filed in the office of the 
Correspondence Control Officer. Interim 
Compliance Panel. Room 800. 1730 K 
Street NW.. Washington, D.C. 20006. 

Georce A. Hornbeck. 

Chairman , 

Interim Compliance Panel. 

January 30. 1975. 

IFR Doc.75-3203 Filed 2-4-75;8:45 am) 


NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS 

Agenda of Meeting 

The previously noticed meeting of the 
ACRS on February 6. 1975. in Room 1046 
at 1717 H Street. NW.. Washington. D.C. 
to discuss the General Electric Company 
Standard Safety Analysis Report (4 pm- 
8:30 pm* will be focused on a discussion 
of recently discovered cracking in the 
emergency core cooling system of a GE 
boiling water reactor and the primary 
coolant systems of several boiling water 
reactors. 

The Committee will hear presentations 
by and hold discussions with representa¬ 
tives of the NRC Staff and the General 
Electric Company. This open portion of 
the meeting will be held from 5:30 pm to 
7:30 pm. Closed portions of this session 
win be held If necessary to discuss pro¬ 
prietary information related to the 
design, fabrication and/or performance 
of emergency core cooling systems for 
boiling water reactors. Closed portions 
win also be held for Committee delibera¬ 
tive sessions. 


James R. Lindsay. 
Acting Assistant , Advisory 
Committee Management Officer. 
|FR Doc 75-3294 Filed 2-4-75:8:45 am] 


(Docket No. 50-293] 

BOSTON EDISON CO. 

Issuance of Amendment to Facility 
Operating License 

Notice is hereby given that the U.S. 
Nuclear Regulatory Commission <the 
Commission) has issued Amendment No. 
8 to Facility Operating License No. DPR- 


35 issued to the Boston Edison Company 
which revised Technical Specifications 
for operation of the Pilgrim Nuclear 
Power Station located in Plymouth 
County. Massachusetts. The amendment 
is effective as of its date of issuance. 

The amendment deletes the require¬ 
ments in the Technical Specifications of 
the Pilgrim Nuclear Power Station for 
an accelerated scram insertion time test¬ 
ing program which has served its in¬ 
tended purpose of confirming that the 
modification of the control rod drive has 
eliminated a potential failure mode that 
had been identified in earlier reactors 
using similar control rod drives. 

The application or the amendment 
complies with the standards and require¬ 
ments of the Atomic Energy Act of 1954, 
as amended (the Act), and the Commis¬ 
sion's rules and regulations. The Com¬ 
mission has made appropriate findings 
as required by the Act and the Commis¬ 
sion's rules and regulations in 10 CFR 
Chapter I. which are set forth in the 
license amendment. 

For further details with respect to this 
action, see <1) the application for 
amendment dated March 13. 1974, (2) 
Amendment No. 8 to License No. DPR- 
35. with Change No. 10. and (3) the Com¬ 
mission's concurrently issued related 
Safety Evaluation. All of these items are 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street. NW.. Washington. D.C. 
and at the F*lymouth Public Library on 
North Street in Plymouth. Massachusetts 
02360. A copy if Items (2) and (3) may 
be obtained upon request addressed to 
the U.8. Nuclear Regulatory Commission. 
Washington. D.C. 20555. Attention: 
Director. Division of Reactor Licensing. 

Dated at Bethesda, Maryland, this 28th 
day of January. 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 


Dennis L. Ziemann. 
Chief . Operating Reactors 

Branch #2, Division of Reac¬ 
tor Licensing . 


|FR Doc.75-3299 Filed 2-4-75;8:4S am) 


| Dockets Nos. 50-440. 60 441) 

CLEVELAND ELECTRIC ILLUMINATING 
COMPANY. ET AL (PERRY NUCLEAR 
POWER PLANT, UNITS 1 AND 2) 

Notice and Order for Prehearing 
Conference 

Please take notice that pursuant to the 
"Notice of Hearing on Applications for 
Construction Permits" published by the 
Atomic Energy Commission 1 on July 11, 
1973 (38 FR 18481) and by agreement of 
the parties, a Prehearing Conference will 
be held in the above captioned proceed¬ 
ing on February 19. 1975 at 10 a.m„ local 
time, at the Lake County Courthouse, 
Courtroom No. 2 In Painesville. Ohio 
44077. 

The purpose of this conference will be 
to permit consideration of the following: 


(1) Applicant*’ "Motion for Determina¬ 
tion Pursuant to 10 CFR 50.10(e) (3)," dated 
December 4. 1974. (and responses thereto) 
relating to the expansion of the existing 
LWA workscope to Include certain additional 
activities; 

(2) An “Order to Show Cauie”. dated 
January 20. 1976. wherein all work activities 
under the existing LWA were temporarily sus¬ 
pended os of January 20, 1975, and the Ap¬ 
plicants required to show cause why all work 
activities under the existing LWA should not 
be suspended pending completion of the 
NRC’s review and evaluation of the environ¬ 
mental and site suitability Impact of certain 
proposed design changes set forth by Ap¬ 
plicants' PSAR Amendment 22; 

(3) The “Nuclear Regulatory Commission 
StaH’s Motion to Reopen the Record on En¬ 
vironmental and Site Suitability Matters", 
dated January 24, 1975, wherein the Stall 
moves this Board to reopen the environ¬ 
mental and site suitability record; 

(4) Any other matters that would aid the 
orderly disposition of this proceeding. 

The parties are directed to confer as 
soon as possible and to report to the 
Board at the Prehearing Conference on 
the following: 

(a) A Joint stipulation on the Issues to be 
heard. If the parties are not able to agree on 
a Joint statement then the Board will re¬ 
quire that each party submit a statement of 
the Issues to be heard. 

(b) A Joint proposed schedule for this 
proceeding. If the parties are not able to 
agree to a proposed schedule, then the Board 
will require that each party Individually 
present a proposed schedule. 

It is so ordered . 

Dated at Bethesda. Maryland, this 30th 
day of January* 1975. 

Atomic Safety and Licens¬ 
ing Board, 

John B. Farmakides, 

Chairman . 

|FR Doc.75-3292 Filed 2-4-75;8:45 ami 


(Dockets Nos. 50-413, 604141 

DUKE POWER CO. (CATAWBA NUCLEAR 
STATION UNITS 1 AND 2) 

Reopened Evidentiary Hearings 

Take notice that, pursuant to the 
Board's Memorandum and Order of No¬ 
vember 14, 1974 herein, reopening the 
record in the above-captioned proceed¬ 
ing, further evidentiary hearings will be 
conducted to begin at 11 am. local time, 
on Tuesday. February 18, 1975. at the 
Downtowner East Motor Inn (Marco 
Polo Room), 301 South McDowell Street. 
Charlotte, North Carolina. The public is 
invited to attend the hearing, which will 
deal with the issues of "need for power" 
and the financial qualifications of the 
Applicant. Duke Power Company. 

It is so ordered . 

Dated at Bethesda. Maryland this 30th 
day of January 1975. 

For the Atomic Safety and Licensing 
Board. 

Max D. Paglin. Esq., 

Chairman. 

|FR Doc.75-3300 Filed 2-4-75;8:45 am] 
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(NRS Docket No. 50-482A) 

KANSAS GAS AND ELECTRIC COMPANY 
AND KANSAS CITY POWER AND LIGHT 
CO. (WOLF CREEK GENERATING STA¬ 
TION, UNIT NO. 1) 

Establishment of Atomic Safety and 
Licensing Board To Rule on Petitions 

Pursuant to delegation by the Com¬ 
mission dated December 29. 1972, pub¬ 
lished in the Federal Register (37 F.R. 
28710) and 112.105, 2.700. 2.702, 2.714. 
2.714a, 2.717 and 2.721 of the Commis¬ 
sion's Regulations, all as amended, an 
Atomic Safety and Licensing Board Is 
being established to rule on petitions 
and/or requests for leave to intervene in 
the following proceeding: 

Kansas Gas and Electric Company and Kan¬ 
sas City Power and Light Company (Wolf 
Creek Generating Station, Unit No. 1) 
NRS Docket No. 6C-482A. 

This action is in reference to a Fed¬ 
eral Register notice entitled "Receipt 
of Attorney General’s Advice and Time 
for Filing of Petitions to Intervene on 
Antitrust Matters" (39 FR 44269). 

The members of the Board are: 

Marshall K Miller. Esq.. Chairman 
Sidney O. Kingsley, Esq.. Member 
Margaret M. Laurence. Esq.. Member 

It is so ordered. 

Dated at Bethesda. Maryland this 30th 
day of January, 1975. 

Atomic Safety and Licensing 
Board Panel, 

Nathaniel H. Goodrich. 

Chairman. 

(FR Doc.75-3301 Filed 2-4-75:8:45 am] 


(Docket No. P-531-A| 

PUBLIC SERVICE COMPANY OF 
OKLAHOMA 

Notice of Receipt of Partial Application for 
Construction Permits ard Facility Li¬ 
censes: Time for Submission of Views 
on Antitrust Matters; Correction 

An Incorrect docket number was cited 
in FR Doc. 75-1355 appearing on pages 
3030 and 3031 of the issue on Friday, 
January 17,1975 and pages 3806 and 3807 
of the issue on Friday, January 24, 1975. 

The correct docket number for this 
project is P-531-A. 

Dated at Bethesda, Mary land this 30th 
day of January, 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Walter R. Butler, 
Chief, Light Water Reactors 
Branch 1-2. Division of Reac¬ 
tor Licensing. 

|FB Doc.75-3302 FUcd 2-4-75;8:45 Am] 


(Docket No. P-505-A] 

PUBLIC SERVICE COMPANY OF INDIANA, 
INC. 

Notice of Receipt of Partial Application for 

Construction Permits and Facility Li¬ 
censes: Time for Submission of Views on 

Antitrust Matters 

Publtc Service Company of Indiana. 
Inc. (the applicant). pursuant to section 
103 of the Atomic Energy Act of 1954, as 
amended, has filed one part of an appli¬ 
cation. dated December 13, 1974, and 
docketed December 24. 1974, in connec¬ 
tion with its plans to construct and op¬ 
erate two pressurized water reactors in 
Saluda Township, Jefferson County, 
Indiana. The portion of the application 
filed contains the Information requested 
by the Attorney General for the purpose 
of an antitrust review of the application 
as set forth In 10 CFR Part 50, Appen¬ 
dix L. 

The remaining portions of the applica¬ 
tion, including the Preliminary Safety 
Analysis Report and the Environmental 
Report, are to be submitted for review 
in early summer 1975. Upon receipt of 
the remaining portions of the applica¬ 
tion dealing with radiological health and 
safety and environmental matters, sep¬ 
arate notices of receipt will be published 
by the Commission, Including an appro¬ 
priate notice of hearing. 

A copy of the partial application is 
available for public inspection at the 
Commission's Public Document Room. 
1717 H Street, NW., Washington. D C. 
20545. Docket No. P-505-A has been as¬ 
signed to the application and it should be 
referenced In any correspondence relat¬ 
ing to it. 

Any person who wishes to have his 
views on the antitrust matters of the 
application presented to the Attorney 
General for consideration should submit 
such views to the U.8. Atomic Energy 
Commission, Washington, D.C. 20545, At¬ 
tention: Chief, Office of Antitrust and 
Indemnity, Directorate of Licensing, on 
or before March 17, 1975. 

Dated at Bethesda, Maryland, this 8th 
day of January, 1975. 

For the Atomic Energy Commission. 

D. B. Vassallo, 

Chief . Light Water Reactors 
Project Branch l-l , Direc¬ 
torate of Licensing. 

(FR Doc.75-1176 Filed 1-14-75:8:46 Am) 


OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following If a lift of requests for cl ear - 
Ancc of reports intended for use In collect¬ 


ing Information from the public received by 
the Office of Management and Budget on 
January 30. 1975 (44 USC 3509). The purpose 
of publishing this list In the Federal Rig- 
tsrrm is to inform the public. 

The list includes the title of each request 
received: the name of the agency sponsoring 
the proposed collection of Information; the 
agency form number(s). If applicable; the 
frequency with which the Information la 
proposed to be collected; the name of the 
reviewer or reviewing division within OMB. 
and an Indication of who will be the re¬ 
spondents to the proposed collection 

The symbol (x) identifies proposals which 
appear to raise no significant Issues, and are 
to be approved after brief notice through 
this release. 

Further Information about the Items on 
this dally list may be obtained from the 
Clearance Office, Office of Management and 
Budget. Washington. D.C. 20603 <202-395- 
4529). or from the reviewer listed. 

New Forms 

united states tar m commission 

Questionnaires on Pulp and Paper Industry: 
Single-time, business firms, Weiner, N., 
395-4890. 

DEPARTMENT OF COMMERCE 

Bureau of the Census: 

Agriculture Questionnaire Listing Page, 
74-AL(VI), 74-A3(VI). Singie-Ume, 

Farms. Lowry, R, L.. 395-3772. 

Influenza Supplement Current Medicare 
8urvey, CMS 20, CMS-21, Single-time, 
CM8 sample persons 05 yrs. and older. 
Ball. George. 395-4607. 

DEPARTMENT OF KEAt.Ttl. EDUCATION. AND 
WELFARE 

National Institute of Education: Improving 
Teacher Competency: Research Using 
Problem Solving Rups Instrumentation. 
NIE 88. On occasion, 4th and 6th grade stu¬ 
dents, Plan chon, P.. 395-3698. 

Revisions 

DEPARTMENT OF AGRICULTURE 

Statistical Reporting Service: Peanut Stocks 
and Processing Report, CJL 6-18A, Month¬ 
ly, Peanut handlers, Lowry. R. L M 395-3772. 
Rural Electrification Administration: Engi¬ 
neer's Semi-Monthly Report of Substation 
Progress-Rco Borrowers, REA-457, Other 
(see 8F-83). REA electric borrowers. Lowry, 
R. L., 395-3772. 

DEPARTMENT O T JUSTICE 

Departmental and Other: Application for ac¬ 
tion Grant Advance Funds. LEAA4401/1, 
Annually, State Units of government, 
Lowry. R L., 395-3772. 

Extensions 

DEPARTMENT OP AGRICULTURE 

Rural Electrification Administration: Graph¬ 
ic Schedule and Progress Report (project 
engineers employed by REA), REA-443, 
Monthly. REA electric borrower engineers, 
Lowry. R- L, 395-3772. 

Phillip D. Larsen. 
Budget and Management 

Officer. 

(FR Doc.75-3365 Filed 2-4-76:8:45 am] 
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CLEARANCE OF REPORTS 
List of Requests 

The following Is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on January 31. 1975 <44 USC 
35091. The purpose of publishing this list 
in the Federal Reglitoi is to inform the 
public. 

The list Includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number(s>. 
if applicable; the frequency with which 
the Information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing Division within OMB. and an 
indication of who will be the respondents 
to the proposed collection. 

The symbol Cx) identifies proposals 
which appear to raise no significant is¬ 
sues. and are to be approved after brief 
notice thru this release. 

Further information about the items 
on this dally list may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget. Washington, D.C. 
20503. (202-395-4529), or from the re¬ 
viewer listed. 

New Forms 

VETERANS ADMINISTRATION 

VA Co-op Study of Vasodilation Therapy In 
Acuta Myocardial Infarction. VA 10-7090A. 
on occasion, patients in VA hospitals. Hall. 
George. 395-4607. 

va. cn rtu SCR v ICR COMMISSION 

Format for Experimental Score Occupational 
Supplements. alngte-tlme. Individuals, 
Caywood. D. P.. 395-3443. 

% DEPARTMENT OF AGRICULTURE 

Statistical Reporting Service: Acceptability 
of Teaching Materials About Food Produc¬ 
tion and Distribution for Urban HJgh 
Schools, single-time, high school teachers, 
Planchon. P.. 395-3898. 

DEPARTMENT OF COM MERC* 

National Oceanic Sc Atmospheric Administra¬ 
tion: Capital Construction Fund—Deposit/ 
Withdrawal Report, NOAA 34*83. annually, 
oltiaens of the United States, Lowry. R L.. 
395-3773. 

Bureau of the Census: National longitudinal 
Surveys. Survey of Work Experience of 
Mature Men—1975 Questionnaire and Ad¬ 
vance Letter, LOT-171. LOT-173, annually, 
men who were 45-59 yrs. old In 1966, Stras- 
ser. A., 395-3880. 

DEPARTMENT OF HEALTH. EDUCATION. AND 
WELFARE 

Food and Drug Administration: Survey of 
Baseline Consumer Nutrition Knowledge. 
FDABF1227. Annually. Grocery buyer*. 
Hall. Oeorge, 395-4697. 

Office of Education: A Handbook for Valida¬ 
tion of Educational Practices (Title III. 
ESEA), OE4553, On occasion. State and 
local education agencies. Human Resources 
Division. 395-3532. 

Revisions - 

VETERANS ADMINISTRATION 

Disabled Veterans Application for Vocational 
Rehabilitation. 21E-19O0, On occasion. Dis¬ 
abled veterans, Caywood. D. P^ 395-3443. 


RAILROAD RETIREMENT BOARD 

Record of Employees Prior Service, AA 2P 
(R), On occasion. Employers under RRA. 
Caywood. D. P., 395-3443. 

DEPARTMENT OF AGRICULTURE 

Statistical Reporting Service: 

Dry Beans, Peas, and Lentil Inquiries— 
Dealers. Other (see SF-83). Dry bean, pea 
and lontil dealers, Lowy. R. L_. 395-3772. 
Broom corn Inquiries—Growers and Balers. 
Other (see SF-83). Broomoorn growers, 
Lowry, R. L. 395*3772. 

Foreign Agricultural Service: Regulatlons- 
Expori Financing of Sales of Agricultural 
Commodities Under the OCC Export Credit 
Sales Program and Supplements I. II. in. 
on occasion, Exporters, Lowry, R. L., 
395 3772. 

DEPARTMENT OF COMMERCE 

Bureau of the Census: CPS Supplement— 
Multiple Jobholding and Premium Pay. 
CPS-1. Annually, Households, Straaser, A., 
395-3880. 

department or health, education, and 

WELFARE 

Office of the Secretary: Questionnaire—8tudy 
of Family Economics. Annually. Indi¬ 
viduals, Gonzalez. M . 395-3793. 

National Institutes of Health: Evaluation of 
the Student Selection Process In Nursing. 
Single-time. Administrators of and appli¬ 
cants to RN schools. Planchon. P . 395- 
3898 

Extensions 

DEPARTMENT OF AGRICULTURE 

Food and Nutrition Service: Monthly Report 
on Actions Related to Letters of Credit— 
Operating Expense Fund-Commodity 
Distribution Program. FNS-60, Monthly. 
State Agencies responsible for Food distri¬ 
bution, Lowry. R. L.. 395-3773. 

department or health, education, and 

WELFARE 

Social Security Administration: 

Home Health Agency Report and Billing 
Form. 8SA-1487, On occasion, Kvinger. 8. 
K., 395-3648. 

Request for Claim Number Verification, 
8SA-1600. on occasion. Evlnger, 8. K . 
395-3648. 

Food and Drug Administration: Drug De¬ 
fect Reporting System (Hospital /Retail 
Pharmacists, Nurses). FD-2519, On occa¬ 
sion. hospitals, laboratories, and retail 
drugstores, Evlnger, 8. K.. 395-3648. 
Office of Education: In-Depth Field Instru¬ 
ment* for Conditions and Processes of 
Effective School Desegregation. OE 190, 
Annually, Schools In second yr. sample 
for study. Human resources division, 
395-3532. 

Social Security Administration: 

Medical Development Summary-Disability 
Claims. SSA-430 A. On occasion, Evlnger, 
8. K . 395-3648. 

Report on Individual With Childhood Im¬ 
pairment. OA-01323. On occasion, Evln¬ 
ger. 3 K . 395-3648. 

Request for Evidence or Assistance-Over¬ 
payment Case. 8SA-2327, On occasion, 
Evlnger. S. K.. 395-3648. 

Transmittal of Uncollected Intermediary 
Medicare Overpayment. 8SA 2382, On oc¬ 
casion. Kvinger, 8. K.. 395-3848. 
Recapitulation of States Quarterly Report 
of Wages Paid. OAR-S2, Quarterly. Evln¬ 
ger. S. K , 395-3648. 

Phillip D. Larsen, 
Budget and Management 
Officer. 

|FR Doc.75-3417 Filed 2-4-75;8:45 ami 


SECURITIES AND EXCHANGE 
COMMISSION 

|70 5608) 

AMERICAN NATURAL GAS CO. AND ANG 
COAL GASIFICATION CO. 

Proposal To Issue and Sell Common Stock 
January 27. 1975. 

Notice Is hereby given that American 
Natural Gas Company (“American Nat- 
uraT), 30 Rockefeller Plaza, New York. 
New York 10020. a registered holding 
company, and ANO Coal Gasification 
Company (“Gasifies tior! Company"), 100 
West Tenth Street. Wilmington. Dela¬ 
ware 19807, have filed a Joint application- 
declaration with this Commission pursu¬ 
ant to tiie Public Utility Holding Com¬ 
pany Act of 1935 (“Act"), designating 
sections 6. 7. 9(a)(1). 10 and 12 of the 
Act and Rults 43 and 50(a)(3) promul¬ 
gated thereunder as applicable to the 
following proposed transaction. All 
Interested parties are referred to the joint 
application-declaration, which is sum¬ 
marized below, for a complete statement 
of the proposed transaction. 

Gasification Company, a newly or¬ 
ganized Delaware corporation, proposes 
to issue And sell, and American Natural 
proposes to purchase, up to 100 author¬ 
ized but unissued shares of common 
stock, par value $100, for an aggregate 
purchase price of $10,000. After such pur¬ 
chase, American Natural will own all of 
the issued and outstanding shares of 
Gasification Company, which will there¬ 
upon become a wholly-owned non-utility 
subsidiary of American Natural. Gasifi¬ 
cation Company proposes to use the 
proceeds from the sale for organizational 
and other immediate expenses. 

It is contemplated that Gasification 
Company will construct, own and oper¬ 
ate a coal gasification plant In Mercer 
County. North Dakota (“Plant") and 
sell the coal gas produced to Michigan 
Wisconsin Pipe Line Company (“Michi¬ 
gan Wisconsin"), the principal natural 
gas transmission and underground stor¬ 
age company of the American Natural 
system. The Plant will be designed to 
produce 91 billion cubic feet of coal gas 
annually, which would represent 10 per¬ 
cent of the sales of the American Natural 
system for the 12-month period ended 
September 30, 1974. The coal feedstock 
requirements of the Plant will be supplied 
from lignite holdings totaling over 3.7 
billion tons acquired by Michigan Wis¬ 
consin In North Dakota. Gasification 
Company will use the "Lurgi" process for 
gasification of the coal. Current esti¬ 
mates Indicate that the total cost of the 
Plant will be approximately $780 million 
and that Die total cost of the coal mine 
will be approximately $125 million. It is 
stated that approval of this Commission 
will be requested when additional capital 
contributions by American Natural are 
required to meet these costs. 

The fees, commissions and expenses 
paid or incurred or to be paid or in¬ 
curred in connection with the proposed 
transaction total $3,500, which includes 
legal fees of $1,000. It is stated that no 
State commission, and no Federal com¬ 
mission, other than this Commission. 
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has Jurisdiction over the proposed 
transaction. 

Notice Is further Riven that any in¬ 
terested person may. not later than 
February 20. 1975. request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the issues 
of fact or law raised by said Joint appli¬ 
cation-declaration which he desires to 
controvert; or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary. Securi¬ 
ties and Exchange Commission. Wash¬ 
ington. D C. 20549. A copy of such re¬ 
quest should be served personally or by 
mail (air mail if the person being served 
is located more than 500 miles from the 
point of mailing) upon the appllcants- 
declaronts at the above-stated address, 
and proof of service (by affidavit or. in 
case of an attorney at law. by certificate) 
should be filed with the request. At any 
time after said date, the Joint applica¬ 
tion-declaration. as filed or as it may be 
amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the general rules and regulations 
promulgated under the Act. or the Com¬ 
mission may grant exemption from such 
rules as provided In Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive any no¬ 
tices and orders issued In this matter. 
Including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[seal] George A. Fitzsimmons. 

Secretary. 

I PR Doc.76-3252 Plied 2-4-75; 8:46 am] 


(811-10881 
B.A.I. FUND. INC. 

Filing of Application 

January 29. 1975. 

Notice Is hereby given that B.A.I. Fund. 
Inc. (“Applicant"). 40 Wall Street. New 
York. New York. 10005, registered under 
the Investment Company Act of 1940 
(the “Act") as a diversified, open-end. 
management investment company, filed 
an application on December 19. 1974. 
pursuant to section 8(f) of the Act, for 
an order of the Commission declaring 
that Applicant has ceased to be an in¬ 
vestment company as defined in the Act. 
All interested persons are referred to the 
application on flic with the Commission 
for a statement of the representations 
contained therein, which are summarized 
below. 

Applicant, formerly known as Bayrock 
Growth Fund. Inc., was organized as a 
Maryland corporation on November 29. 
1969 and registered under the Act by 
filing a Form N-8A Notification of Regis¬ 
tration on December 24, 1969. At the 


time Applicant commenced Its public of¬ 
fering in May, 1971, it had one stock¬ 
holder. Bachc k Co. Incorporated. Since 
that time it has had only one other stock¬ 
holder, which redeemed its shares in Oc¬ 
tober 1972. Applicant has not sold any 
shares since September 1971 and has not 
offered its shares since early 1972. Since 
November 1972 the only stockholder of 
Applicant has been Bache k Co. Incor¬ 
porated which holds one share of com¬ 
mon stock. On November 26, 1974 Appli¬ 
cant’s Board of Directors voted that Ap¬ 
plicant be liquidated and dissolved. On 
November 26.1974 Applicant's sole stock¬ 
holder consented to the dissolution and 
liquidation of Applicant. 

Section 8(f) of the Act provides, in 
pertinent part, that w’hen the Commis¬ 
sion. upon application, finds that a regis¬ 
tered investment company has ceased to 
be an investment company, it shall so 
declare by order, and. upon the taking 
effect of such order, the registration of 
such company shall cease to be In effect. 

Notice is further given that any inter¬ 
ested person may. not later than Febru¬ 
ary 25. 1975. at 5:30 p.m., submit to the 
Commission In writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his inter¬ 
est, the reasons for such request, and the 
issues, if any, of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission shall 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion. Washington. D.C. 20549. A copy of 
such request shall be served personally or 
by mail (air mall if the person being 
served is located more than 500 miles 
from the point of mailing) upon the Ap¬ 
plicant at the address stated above. Proof 
of such service (by affidavit or. in the 
case of an attorney-at-law. by certifi¬ 
cate) shall be filed contemporaneously 
with the request. As provided by Rule 0-5 
of the Rules and Regulations promul¬ 
gated under the Act, an order disposing 
of the application will be Issued as of 
course following February 25. 1975, un¬ 
less the Commission thereafter orders a 
hearing upon request or upon the Com¬ 
mission's own motion. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered, will receive any no¬ 
tices and orders Issued In this matter, 
including the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the DivLsion 
of Investment Management Regulation, 
pursuant to delegated authority. 

TsealI George A. Fitzsimmons, 

Secretary. 

(FR Doc.75-3253 Filed 2-4-75:8:45 sun] 


| File No. BOO-11 

CONTINENTAL VENDING MACHINE CORP. 
Suspension of Trading 

January 29. 1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 


suspension of trading in the common 
stock of Continental Vending Machine 
Corporation being traded otherwise than 
on a national securities exchange is re¬ 
quired in the public interest and for the 
protection of investors; 

Therefore, pursuant to section 15(c) 
(5) of the Securities Exchange Act of 
1934, trading in such securities otherwise 
than on a national securities exchange 
is suspended, for the period from Janu¬ 
ary 30. 1975 through February 8, 1975. 

By the Commission. 

[seal] George A. Fitzsimmons, 

Secretary. 

(FR Doc.75-3247 Filed 2-4-75:8:45 ami 


(Flit No. 500-11 

INTERNATIONAL BUSINESS MACHINES 
CORP. 

Suspension of Trading 

January 24, 1975. 

The capital stock of International 
Business Machines Corp. being trade on 
the New York, Midwest. Philadelphla- 
Baltlmore-Washington. Boston. Detroit 
and Cincinnati Stock Exchanges pursu¬ 
ant to provisions of the Securities Ex¬ 
change Act of 1934 and all other securi¬ 
ties of International Business Machines 
Corp. being traded otherwise than on a 
national securities exchange: and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchanges and otherwise than 
on a national securities exchange is re¬ 
quired in the public interest and for the 
protection of investors; 

Therefore, pursuant to sections 19(a) 
(4) and 15(c)(5) of the Securities Ex¬ 
change Act of 1934, trading in such se¬ 
curities on the above mentioned ex¬ 
changes and otherwise than on a national 
securities exchange is suspended, for the 
period from 4:50 p.m. (e.s.t.) on Janu¬ 
ary 24, 1975 to 10 a.m. (e.s.t.) on Jan¬ 
uary 28,1975. 

By the Commission. 

[seal! George A. Fitzsimmons, 

Secretary . 

|PR Doc.75 3248 Filed 3-4-75:8:45 *m| 


|File No. 500-11 

INTERNATIONAL BUSINESS MACHINES 
CORP. 

Suspension of Trading 

January 27, 1975. 

The Commission having determined 
to amend its notice of January 24, 1975 
summarily suspending trading in the se¬ 
curities of International Business Ma¬ 
chines Corp. for the period from 4:50 
pjn. (e.s.t.) on January 24. 1975 to 10 
a m. (e^.t.) on January 28.1975; 

Therefore, pursuant to sections 15(c) 
(5) and 19(a)(4) of the Securities Ex¬ 
change Act of 1934. that trading in the 
capital stock and all other securities of 
International Business Machines Corp. 
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being traded on the New York, Midwest, 
Philadelphia - Baltimore - Washington. 
Boston. Detroit and Cincinnati Stock 
Exchanges and all other securities of 
International Business Machines Corp. 
being traded otherwise than on a na¬ 
tional securities exchange is suspended 
for the period from 4:50 p.m. (es.t.) on 
January 24. 1975 to 2 pjn. (e.s.t.) on 
January 27,1975. 

By the Commission. 

(seal] George A. Fitzsimmons. 

Secretary. 

|FR Doc.75-3249 Filed 2-4-75;8:45 ami 


(Pile Noa. 2-34367 (22-6395). 2-25939 
(22-4325) 1 

PANHANDLE EASTERN PIPE LINE CO. 

Application and Opportunity for Hearing 

January 28. 1975. 

Notice is hereby given that Panhan¬ 
dle Eastern Pipe Line Company (the 
"Company”) has filed an application un¬ 
der clause (U> of section 310(b)(1) of 
the Trust Indenture Act of 1939 (the 
“Act") for a finding that the trusteeship 
of Chemical Bank under an indenture of 
the Company dated as of March 15, 1967, 
(the “1967 Indenture”) and under an 
indenture of the Company dated as of 
October 1, 1969 (the ”1969 Indenture”), 
which were heretofore qualified under 
the Act. and the trusteeship by Chemical 
Bank under a new Indenture dated as 
of Janvary 15. 1975. which was not 
qualified under the Act, is not so likely 
to involve a material conflict of inter¬ 
est as to make it necessary in the public 
Interest or for the protection of investors 
to disqualify Chemical Bank from acting 
as Trustee under the 1967 Indenture and 
the 1969 Indenture and under the new 
Indenture. 

Section 310(b) of the Act, which is 
included In Section 7.08 of the 1967 In¬ 
denture and Section 7.08 of the 1969 In¬ 
denture, provides in part that if a Trus¬ 
tee under an indenture qualified under 
the Act has or shall acquire any con¬ 
flicting Interest, it shall within ninety 
days after ascertaining that it has such 
conflicting interest, either eliminate such 
conflicting Interest or resign. Subsection 

(1) of such Section provides, in effect, 
with certain exceptions that a trustee 
under a qualified indenture shall be 
deemed to have a conflicting interest if 
such trustee is trustee under another 
indenture under which any other securi¬ 
ties of the some issuer are outstanding. 

Under clause (il) of Subsection (1>, 
however, there may be excluded from the 
operation of this provision another in¬ 
denture under which other securities of 
the Issuer are outstanding, if the issuer 
shall have sustained the burden of prov¬ 
ing, on application to the Commission 
and after opportunity for hearing there¬ 
on. that trusteeship under such qualified 
indenture and such other indenture Is 
not so likely to Involve a material con¬ 
flict of interest as to make it necessary in 
the public Interest or for the protection 


of investors to disqualify such trustee 
from acting as trustee under either of 
such indentures. 

The Company alleges that: 

(1) It has outstanding $23,972,000 
principal amount 5*4% Debentures due 
1987 issued under the 1967 Indenture and 
$32,884,000 principal amount 8%% 
Debentures due 1989 issued under the 
1969 Indenture. The Debentures issued 
pursuant to the 1967 Indenture and the 
1969 Indenture were registered under the 
Securities Act of 1933 (File No. 2-25939 
and File No. 2-34367, respectively) and 
the 1967 Indenture and the 1969 Inden¬ 
ture were qualified under the Trust In¬ 
denture Act of 1939 (File No. 22-4325 and 
File No. 22-5695, respectively). Chemical 
Bank is trustee under the 1967 Indenture 
and the 1969 Indenture. 

(2) The Company proposes to issue and 
sell $50,000,000 principal amount 11V 4 % 
Debentures due February 1. 1989. to be 
issued under the new Indenture. All the 
Debentures to be issued pursuant to the 
new Indenture will be purchased by In¬ 
stitutional Investors for Investment and 
not with a view to distribution. The issu¬ 
ance of these Debentures is therefore 
exempt from the registration require¬ 
ments of the Securities Act of 1933 and 
the new Indenture is exempt from the 
qualification provisions of the Trust In¬ 
denture Act of 1939. 

(3) The 1967 Indenture, the 1969 In¬ 
denture and the new Indenture are 
wholly unsecured and no Debentures is¬ 
sued under any of these indentures are 
subordinate to any Debenture issued 
under any of these indentures. The only 
material differences between the inden¬ 
tures and the rights of the holders of the 
Debentures issued thereunder relate to 
aggregate principal amounts, dates of 
issue, maturity and interest payment 
dates. Interest rates, redemption prices 
and procedures, and sinking fund 
provisions. 

(4) It is not in default under the 1967 
Indenture or the 1969 Indenture. 

(5) Neither the differences indicated 
above, nor any other provisions of the 
aforementioned Indentures, are likely to 
Involve a material conflict of interest so 
as to make it necessary in the public in¬ 
terest or for the protection of any of the 
Debentureholders to disqualify Chemical 
Bank from acting as Trustee under any 
of the aforementioned indentures. 

For a more detailed statement of the 
matters of fact and law asserted, all per¬ 
sons are referred to said application 
w T hich is on file in the offices of the Com¬ 
mission at 500 North Capitol Street NW., 
Washington, D.C. 20549. 

Notice Is further given that any Inter¬ 
ested person may, not later than Febru¬ 
ary 24. 1975, request In writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons for 
such request, and the Issues of fact or 
law raised by said application which he 
desires to controvert, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 


Securities and Exchange Commission. 
Washington. D.C. 20549. At any time 
after said date, the Commission may is¬ 
sue an order granting the application, 
upon such terms and conditions as the 
Commission may deem necessary or ap¬ 
propriate In the public interest and the 
interest of investors, unless a hearing is 
ordered by the Commission. 

For the Commission, by the Division of 
Corporation Finance, pursuant to dele¬ 
gated authority. 

f sealJ George A. Fitzsimmons. 

Secretary. 

|FR Doc.75-3254 Filed 2-4-75;8:45 am] 


(812-37441 

TAX EXEMPT MUNICIPAL TRUST. (FIRST 
NEW YORK SERIES AND SUBSEQUENT 
SERIES) 

Filing of Application 

January 29, 1975. 

Notice is hereby given that Tax- 
Exempt Municipal Trust (First New York 
Series and Subsequent Series) <”Appll- 
cant”), 767 Fifth Avenue, New York, New 
York, a unit investment trust registered 
under the Investment Company Act of 
1940 (“Act”), filed an application on Jan¬ 
uary 6. 1975, pursuant to section 0(c) of 
the Act for an order of the Commission 
exempting Applicant from the provisions 
of section 14(a) of the Act and Rule 22c-1 
under the Act. All interested persons arc 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, which 
arc summarized below. 

Applicant Is organized under the laws 
of the State of New York. Shearson Hay¬ 
den Stone. Inc. <“8ponsor“) will act as 
Applicant's sponsor. Each scries of Appli¬ 
cant will be governed by a trust agree¬ 
ment (“Trust Agreement”) with United 
States Trust Company (“Trustee”) as 
Trustee. Standard k Poor’s Corporation 
("Evaluator”) will serve as Evaluator. 

The Trust Agreement for each series 
will contain terms and conditions com¬ 
mon to all the scries. Pursuant to the 
Trust Agreement for each series. Sponsor 
will deposit with the Trustee between 
$3,000,000 and $20,000,000 principal 
amount of bonds which Sponsor shall 
have accumulated for such purpose, and. 
simultaneously with such deposit, will 
receive from the Trustee registered cer¬ 
tificates for between 3.000 and 20.000 
units, which will represent the entire 
ownership of that series at the date of 
deposit. Applicant presently proposes to 
offer units of its First New York series 
for sale to the public, and has filed, for 
tills purpose, a registration statement 
under Uie Securities Act of 1933. 

Each unit for a particular series will 
represent a fractional undivided interest 
in that series. Units will be redeemable. 
In the event that any unit shall be re¬ 
deemed, the portion of the fractional 
undivided interest represented by each 
unit outstanding will be Increased. Units 
will remain outstanding until redeemed 
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or until the termination of the Trust 
Agreement. The Trust Agreement may 
be terminated by 100% agreement of the 
unitholders, automatically on a date 50 
years after the date of deposit; or If the 
net worth of any series is reduced below 
$1,000,000. the Trust Agreement must be 
terminated and the Trustee shall liqui¬ 
date the Trust In the manner provided in 
the Trust Agreement. 

The Trust Agreement does not provide 
for the issuance of additional units after 
the initial offering of a series. Each 
series will consist of the bonds, and any 
bonds received in exchange or substitu¬ 
tion therefor upon certain refundings, as 
may from time to time continue to be 
held, accrued and undistributed interest 
and undistributed cash. Certain of the 
bonds may from time to time be sold 
under special circumstances set forth in 
the Trust Agreement, or may be re¬ 
deemed or may mature in accordance 
with their terms. The proceeds from any 
such disposition will not be reinvested but 
will be distributed to unitholders. While 
the Sponsor is not obligated to do so. it is 
its present intention to maintain a mar¬ 
ket for units of Applicant and con¬ 
tinuously to offer to purchase such units 
at prices in excess of the redemption 
price, as set forth in the Trust Agree¬ 
ment. 

Section 14(a) 

Section 14(a) of the Act. in part, pro¬ 
vides that no registered investment com¬ 
pany and no principal underwriter for 
such a company shall make a public 
offering of securities of which such com¬ 
pany is the issuer unless (1) the com¬ 
pany has a net worth of at least $100,000; 
<2> at the time of a previous public offer¬ 
ing it had a net worth of $100,000: or (3) 
provision is made that a net worth of 
$100,000 will be obtained from not more 
than twenty-five responsible persons 
within ninety days, or the entire proceeds 
received, including sales charge, will be 
refunded. 

Applicant seeks exemption from sec¬ 
tion 14(a) in order to proceed with the 
public offering of its units, as described 
above. In connection with the requested 
exemption. Sponsor has agreed that it 
will refund, on demand and without de¬ 
duction, all sales charges paid by pur¬ 
chasers of units in the initial public of¬ 
fering of a series if. within 90 days from 
th£ time that the registration statement 
relating to such series becomes effective, 
either the net worth of such series shall 
be reduced to less than $1,000,000 or such 
series shall have been terminated. 

Rule 22c-1 

Rule 22c-l provides, in part, that re¬ 
deemable securities of registered invest¬ 
ment companies may not be sold, re¬ 
deemed or repurchased except at a price 
based on the current net asset value 
(computed on each day during which 
the New York Stock Exchange is open 
for trading not less frequently than once 
daily as of the time of the close of trad¬ 
ing on such Exchange) which is next 


computed after receipt of a tender of 
such security for redemption or of an 
order to purchase or sell such security. 

Applicant represents that the Sponsor, 
while not obligated to do so. Intends to 
maintain a market for the units and 
continuously to offer to purchase units 
at prices in excess of redemption prices. 
For purposes of the secondary market 
transactions, an evaluation will only be 
made as of the last business day of the 
preceding week, which calculation shall 
be the basis for the offering price of all 
units sold by the Sponsor during the 
ensuing week. 

Applicant asserts that the pricing of 
units by the Sponsor in the secondary 
market will in no way affect the assets 
of Applicant, i.e.. the underlying bonds, 
and that unitholders will benefit from 
such pricing procedures by receiving a 
normally higher repurchase price for 
their units than they would receive upon 
redemption without the cost burden of 
daily evaluations of the unit redemption 
value. In addition, because of the nature 
of the bonds in Applicant's portfolio. It 
is represented that the net asset value 
per unit is anticipated to vary only 
slightly on a week-to-wcek basis. 

The application states that the Spon¬ 
sor has undertaken to adopt a procedure 
whereby the Evaluator, without a formal 
evaluation, will provide the Sponsor with 
estimated evaluations on trading days. 
In the case of a repurchase by the Spon¬ 
sor. if the Evaluator cannot state that 
the previous Friday's offering side 
evaluation is at least equal to the current 
bid price, the Sponsor will order a new 
offering side evaluation. In the case of 
a resale by the Sponsor, if the Evalua¬ 
tor cannot state that the previous Fri¬ 
day's price is no more than one-half 
point ($5.00 per $1,000.00 principal 
amount of underlying bonds) greater 
than the current offering side evalua¬ 
tion. a full evaluation will be ordered. 

Section 6(c) of the Act provides, in 
part, that the Commission may condi¬ 
tionally or unconditionally exempt any 
person, security, or transaction, or any 
class or classes of persons, securities, 
or transactions fxx>m any provisions of 
the Act or any rule or regulation under 
the Act. if and to the extent such ex¬ 
emption is necessary or appropriate in 
the public interest and consistent with 
the protection of Investors and the pur¬ 
poses fairly intended by the policy and 
provisions of the Act. 

Notice is further given that any inter¬ 
ested person may. not later than Febru¬ 
ary 18, 1975. at 12:30 p.m., submit to the 
Commission in writing a request for a 
hearing on this matter accompanied by 
a statement as to the nature of his in¬ 
terest, the reason for such request, and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall or¬ 
der a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary. Securities and Exchange Commis¬ 
sion. Washington. D.C. 20549. A copy of 
such request shall be served personally 


or by mail (air mail if the person being 
served Is located more than 500 miles 
from the point of mailing) upon Appli¬ 
cant at the address stated above. Proof 
of such service (by affidavit or in case 
of an attomey-at-law by certificate) 
shall be filed contemporaneously with 
the request. As provided by Rule 0-5 of 
the rules and regulations promulgated 
under the Act. an order disposing of the 
application herein will be issued as of 
course following said date, unless the 
Commission thereafter orders a hear¬ 
ing upon request or upon the Commis¬ 
sion's own motion. Persons who request 
a hearing or advice as to whether a hear¬ 
ing is ordered will receive any notices 
and orders Issued in this matter. Includ¬ 
ing the date of hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division of 
Investment Management Regulation, 
pursuant to delegated authority. 

(seal) George A. Fitzsimmons, 

Secretary . 

|PR Doc 75-3366 Piled 2-4-75;8:45 am) 


(Pile No. 500-11 

TELEX CORP. 

Suspension of Trading 

January 27. 1975. 

The common stock of Telex Corp. be¬ 
ing traded on the New York, Midwest, 
Pacific, Phlladelphia-Baltimore-Wash- 
ington, and Boston Stock Exchanges; 
the warrants to purchase common stock 
being traded on the American and 
Philadelphia - Baltimore - Washington 
Stock Exchanges; the 9 percent subor¬ 
dinated debentures due November 1. 1996 
being traded on the New York Stock Ex¬ 
change; the 5 percent convertible sub¬ 
ordinated debentures due October 1. 
1987 and units consisting of $1,000 
debenture and 1 warrant being traded 
over-the-counter pursuant to provisions 
of the Securities Exchange Act of 1934 
and all other securities of Telex Corp. 
being traded otherwise than on a na¬ 
tional securities exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchanges and otherwise than 
on a national securities exchange is re¬ 
quired in the public interest and for the 
protection of investors; 

Therefore, pursuant to sections 19(a) 
(4) and 15(c)(5) of the Securities Ex¬ 
change Act of 1934, trading in such secu¬ 
rities on the above mentioned exchanges 
and otherwise than on a national secu¬ 
rities exchange is suspended, for the 
period from 10:01 a.m. (e.s.t.) on Janu¬ 
ary 28, 1975, to 10 a.m. (ea.t.) on Janu¬ 
ary 30.1975. 

By the Commission. 

(seal) George A. Fitzsimmons, 
Secretary . 

(PR Doc.75-3260 Piled 2-4-75:8:45 araj 
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(FUe No, 500-1] 

TELEX CORP. 

Suspension of Trading 

January 24.1975. 

The common stock of Telex Corp. being 
traded on the New York, Midwest. Pa¬ 
cific. Philadelphia-Baltlmore-Washing- 
ton and Boston Stock Exchanges; the 
warrants to purchase common stock be¬ 
ing traded on the American and Phfln- 
delphla-Baltlmore-Washington Stock 
Exchanges; the 9% subordinated deben¬ 
tures due November 1. 1996 being traded 
on the New York Stock Exchange; the 
5% convertible subordinated debentures 
due October 1. 1987 and units consisting 
of 81000 debenture and 1 warrant being 
traded over-the-counter pursuant to pro¬ 
visions of the Securities Exchange Act of 
1934 and all other securities of Telex 
Corp. being traded otherwise than on a 
national securities exchange: and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchanges and otherwise than on 
a national securities exchange is required 
in the public interest and for the protec¬ 
tion of Investors; 

Therefore, pursuant to sections 19<a) 
(4) and 15(c)(5) of the Securities Ex¬ 
change Act of 1934. trading in such se¬ 
curities on the above mentioned ex¬ 
changes and otherwise than on a na¬ 
tional securities exchange is suspended, 
for the period from 4:50 p.m. <ea.t.) on 
January 24, 1975 to 10 a.m. <e.s.t.) on 
January 28,1975. 

By the Commission. 

(seal! George A. Fitzsimmons, 

Secretary. 

(PR Doc.75-3251 Filed 2-4-75;8:45 ami 


( 70 - 5611 ) 

T. W. PHILLIPS GAS & OIL CO. 

Notice of Application for Intrastate 
Exemption 

January 28,1975. 

Notice is hereby given that T. W. 
Phillips Gas and Oil Company ("Phil¬ 
lips”) . 205 N. Main Street, Butler, Penn¬ 
sylvania 16001, a gas utility company, has 
filed with this Commission an applica¬ 
tion pursuant to the Public Utility Hold¬ 
ing Company Act of 1935 ("Act”), desig¬ 
nating sections 3(a), 9(a)(2). 9(b)(2), 
and 10 of the Act as applicable to the 
proposed transaction. All interested per¬ 
sons are referred to said application for 
a statement of the proposed transaction 
which is summarized below. 

Phillips, a Pennsylvania corporation, 
is a privately owned, integrated gas util¬ 
ity company. All of the utility assets, 
business and operations now owned by 
Phillips are located in the State of Penn¬ 
sylvania. Phillips produces, purchases, 
distributes and sells natural gas to the 
public in various communities located in 
seven contiguous counties in western 
Pennsylvania, and produces gas in two 
other adjacent counties. As of Decem¬ 


ber 31. 1974. Phillips had 46,524 cus¬ 
tomers of which 43,302 were residential. 
2.555 were commercial. 50 were Indus¬ 
trial. 10 were public utilities, and 607 
other. During the calendar year 1974. 
Phillips distributed 9.414,818 Mcf of 
natural gas at retail to residential and 
commercial customers. 8.565.477 Mcf to 
industrial consumers in Pennsylvania for 
their own use, and 327,116 Mcf to other 
gas utility companies for resale In 
Pennsylvania. 

Phillips presently has three subsidiary 
companies. Two of the subsidiaries. Cas¬ 
tle. Incorporated and PIRECO INC., do 
not sell natural gas at retail or to Phil¬ 
lips or any of Phillips* subsidiaries. The 
third subsidiary. Acme Natural Gas Co. 
("Acme"), is incorporated under the 
laww of Pennsylvania and is engaged in 
the business of purchasing natural gas 
from a non-aflUlated pipeline company 
for delivery and sale to two industrial 
consumers for their own use in Pennsyl¬ 
vania. The balance of any gas not re¬ 
quired by Acme's Industrial customers is 
sold to Phillips for resale in Pennsylva¬ 
nia. During 1974, Acme sold 5,863,351 
Mcf. of natural gas to its industrial cus¬ 
tomers and a total of 314,624 Mcf. to 
Phillips. The certificate of public conven¬ 
ience issued by the Pennsylvania Public 
Utility Commission ("Pennsylvania 
PUC‘*> authorize Acme to furnish serv¬ 
ice to its two industrial customers and to 
no one else. Including any residential or 
commercial customers. 

Phillips now contemplates organizing 
a new subsidiary <* l Oas Utility Subsid¬ 
iary’*) and to acquire securities of the 
Gas Utility Subsidiary in consideration 
of the transfer by Phillips of all its gas 
utility assets and business to (and as¬ 
sumption of related liabilities by) the 
Gas Utility Subsidiary. The Gas Utility 
Subsidiary will be organized as a Penn¬ 
sylvania corporation, and will be a 
wholly-ow ned subsidiary of Phillips, The 
Gas Utility Subsidiary will employ Phil¬ 
lips* present facilities to continue the 
service of natural gas to the public in the 
territory now being served by Phillips 
without change in the nature or char¬ 
acter of such service. The Gas Utility 
Subsidiary will be subject to regulation 
by the Pennsylvania PUC to the same 
extent as Phillips is at present, and will 
file a supplement adopting Phillips* exist¬ 
ing tariff of rates and terms of service 
in Phillips* present territory. 

To effectuate the foregoing transac¬ 
tion, the Gas Utility Subsidiary will Issue 
to Phillips 50,000 shares of Its common 
stock (par value $100 per share) and 
$15,000,000 aggregate principal amount 
of its 11% sinking fund debentures due 
1982, in consideration of the transfer by 
Philltps to the Oas Utility Subsidiary of 
all of Phillips* gas utility assets and the 
assumption by the Gas Utility Subsidiary 
of the related liabilities. The utility as¬ 
sets to be transferred will have a net book 
value of approximately $36,700,000. 

Upon consummation of the contem¬ 
plated reorganization. Phillips will be a 
holding company within the meaning of 
the Act. However, Phillips proposes that 


it be exempted from such status under 
section 3(a)(1) of the Act because all of 
the utility assets, business and operations 
now owned by Phillips, which will be 
acquired by Gas Utility Subsidiary, are 
located in Pennsylvania, and because 
Phillips and Gas Utility Subsidiary are 
both organized under the law's of Penn¬ 
sylvania. 

The estimated fees and expenses to be 
incurred in connection with the proposed 
transaction aggregate $104,830 and con¬ 
sist of estimated State taxes of $80,000 
and legal and other expenses In connec¬ 
tion with the filing and proposed trans¬ 
action in the amount of $22,830. 

The Pennsylvania PUC has authorized 
the acquisition by Phillips of all the out¬ 
standing voting capital stock of the Gas 
Utility Subsidiary, the transfer by Phil¬ 
lips and the acquisition by the Gas Utility 
Subsidiary of all Phillips* gas utility as¬ 
sets and related liabilities, the exercise 
by the Gas Utility Subsidiary of the right 
to furnish or supply gas service to the 
public in the same territory presently 
served by Phillips and the abandonment 
by Phillips of all gas service, and the 
issuance by the Gas Utility Subsidiary of 
its capital stock and debentures. It is 
represented that no other State commis¬ 
sion and no Federal commission, other 
than this Commission, has Jurisdiction 
over the proposed transaction. 

Notice is further given that any in¬ 
terested person may, not later than Feb¬ 
ruary 21, 1975. request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said application, as filed, 
or as it may be amended, which he de¬ 
sires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington. D.C. 20549. A copy of such 
request should be served personally or 
by mail (air mall if the person being 
served is located more than 500 miles 
from the point of mailing) upon the ap¬ 
plicant at the above-stated address, and 
proof of service (by affidavit or, in case 
of an attorney at law. by certificate) 
should be filed with the request. At any 
time after said date, the application, as 
filed or as It may be amended, may be 
granted as provided in Rule 23 of the 
general rules and regulations promul¬ 
gated under the Act, or the Commission 
may grant exemption from such rules 
as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive any no¬ 
tices and orders issued in this matter. 
Including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

r seal! Georgs A. Fitzsimmons. 

Secretary. 

I PR Doc.75-3255 Ftlod 3-4-75;8:45 am) 
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SMALL BUSINESS 
ADMINISTRATION 

(Declaration of Disaster Loan Area U13| 

GEORGIA 

Declaration of Disaster Loan Area 

Whereas, it has been reported that 
during the month of January, because of 
the effects of a certain disaster, damage 
resulted to property located in the State 
of Georgia; 

Whereas, the Small Business Adminis¬ 
tration has investigated and received re¬ 
ports of other investigations of condi¬ 
tions in the area affected: 

Whereas, after reading and evaluating 
reports of such conditions, I find that 
the conditions in such area constitute a 
catastrophe within the purview of the 
Small Business Act, as amended: 

Now, therefore, as Administrator of the 
Small Business Administration. I hereby 
determine that: 

1. Applications for disaster loans un¬ 
der the provisions of section 7(b)(1) of 
the Small Business Act, as amended, may 
be received and considered by Che office 
below Indicated from persons or firms 
whose property situated in Decatur, 
Mitchell. Seminole, Turner, and Worth 
Counties, and adjacent affected areas, 
suffered damage or destruction resulting 
from tornadoes, high winds and flooding 
which occurred January 10-12, 1975. Ad¬ 
jacent areas include only counties within 
the state for which the declaration is 
made and do not extend beyond state 
lines. 

Small Business Administration. District Of¬ 
fice. 1401 Peachtree Street NB., Atlanta, 

Georgia 30309. 

2. Applications for disaster loans un¬ 
der the authority of this declaration will 
not be accepted subsequent to March 25, 
1975. EIDL application will not be ac¬ 
cepted subsequent to October 24. 1975. 

Thomas 8. Kleppe. 

Administrator. 

January 24. 1975. 

(FR Doc.75-3280 Filed 2-4-75:8:45 amj 


(License No. 06/06-5100] 

GULF SOUTH VENTURE CORP. 

Filing of Application 

Notice is hereby given that Gulf South 
Venture Corporation (licensee), 821 
Oravier Street. New Orleans, Louisiana 
70112. a small business investment com¬ 
pany licensed under section 301(d) of the 
Small Business Investment Act of 1958, 
as amended (the Act>. has filed with the 
Small Business Administration (SBA) 
an application for exemption from the 
provisions of 13 CFR 107.1004 (1974). 

Licensee proposes to invest $100,000 
In the capital stock of the Republic Na¬ 
tional Bank of Louisiana (Republic), a 
recently organized minority-owned and 
controlled national bank, located in New 
Orleans. This investment will constitute 
10 percent of the capital of Republic. 

The proposed financing comes within 
the purview of the cited regulation by 


virtue of the fact that Mr. Robert P. 
Aulston in. President and Chief Execu¬ 
tive Officer of the licensee, is also one of 
nine (9) directors of Republic. Mr. 
Aulston also owns one percent of the 
capital stock of Republic. 

Notice is hereby given that any person 
may. not later than February 20. 1975, 
submit comments to SBA on the pro¬ 
posed transaction. Any such comments 
should be addressed to the Deputy Asso¬ 
ciate Administrator for Investment, 
Small Business Administration, 1441 L 
Street NW. Washington. D.C. 20416. 

Notice is further given that any time 
after such date. SBA may dispose of the 
application on the basis of the informa¬ 
tion set forth therein and other relevant 
data. 

Dated: January 27,1975. 

James Thomas Phelan, 
Deputy Associate Administrator 
/or Investment. 

(FR Doc.75-3281 Filed 2-4-75:8:45 am| 


MADISON DISTRICT ADVISORY COUNCIL 
Meeting 

The Small Business Administration 
Madison District Advisory Council will 
meet at 10:30 am (c.s.t.) Thursday, Feb¬ 
ruary 27. 1975. at the Downtowner Motel 
In Green Bay. Wisconsin, to discuss such 
business as may be presented by mem¬ 
bers. the staff of the Small Business Ad¬ 
ministration. and others attending. For 
further information, call or WTitc Lucian 
O. Schlimgen. Jr.. Small Business Ad¬ 
ministration, 122 West Washington Ave¬ 
nue. Room 713. Madison, Wisconsin 
53703. (608) 252-5267. 

Dated: January 28. 1975. 

John Jameson, 

Director. Office of Advisory 
Councils. Small Business Ad- 
ministration . 

(FR Doc.75-3282 Piled 2-4-75:8:45 ami 


INTERSTATE COMMERCE 
COMMISSION 

(Notice 0691 

ASSIGNMENT OF HEARINGS 

January 31,1975. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 
No amendments will be entertained after 
the date of this publication. 

MC 2900 (Sub-No. 261). Ryder Truck Lines, 
Inc., now being assigned April 1, 1076 (9 
days). In Admiral Ben bow Inn. 1200 N. 
Weat&horc Bird.. Tampa. Florida. 


MC 118520 Sub 10. Alaska Truck Transport, 
Inc., now being assigned March 25. 1975 (3 
days), at Seattle. Washington. In a hearing 
room to be later designated. 

MC 118959 Suba 108. 109. 111. 112, and 113. 
Jerry Ltpps. Inc., now being continued 
April 7. 1975, at the Offices of The Inter¬ 
state Commerce Commission. Washington. 
DC 

MC 10794 Sub 4. Perrow Motor Freight Line*. 
Inc., now assigned February 10, 1975 at 
Charleston, W. Va. Is canceled and the 
application Is dismissed. I Sc S No. 9002, 
Increased Grain Rates, To Louisiana Gulf 
Forts, now assigned April 1. 1975. at Kansas 
City. Mo., Is postponed to June 3. 1975 (4 
days), at Kansas City, Mo., In a hearing 
room to be designated later. 

MC-F-12257, International Carriers. Inc — 
Purchase—Motor Dispatch, Inc., now aa- 
slgnod February 24. 1976. at Chicago, III.. 
Is postponed Indefinitely. Pre-hearing con¬ 
ference now being assigned February 13, 
1976, at the Offices of the Interstate Com¬ 
merce Commission. Washington, D C. 

(seal! Robert L. Oswald, 

Secretary. 

(FR Doc 75 3320 Filed 2-4-75:8:45 am) 


FOURTH SECTION APPLICATION FOR 
RELIEF 

January 31,1975. 

An application, as summarized below’, 
has been filed requesting relief from the 
requirements of section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at intermediate points than 
those sought to be established at more 
dLstant points. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 40 of the General Rules of Practice 
(49 CFR 1100.40) and filed on or before 
February 20, 1975. 

F8A No. 42932— Pipeline Rates — Pe¬ 
troleum Products from and to the South¬ 
west. Filed by Kaneb Pipe Line Company 
(KPL), (No. 1), for Interested rail 
carriers. Rates on petroleum products, as 
described in the application, from points 
in Kansas and Oklahoma, to Milford. 
Iowa. 

Grounds for relief—Carrier competi¬ 
tion. 

Tariff—Kaneb Pipe Line Company tar¬ 
iff 1-E, I.C.C. No. 9. 

Rates are published to become effective 
on March 1, 1975. 

By the Commission. 

I seal 1 Robert L. Oswald, 

Secretary. 

(FR Doc.75-3318 Filed 2-4-76;8:45 am| 


(Ex Parte No. 241*. Rule 19, Exemption 63, 
Arndt. 41 

BESSEMER & LAKE ERIE RAILROAD CO. 
AND PENN CENTRAL TRANSPORTA¬ 
TION CO. 

Exemption Under Mandatory Car Service 
Rules 

To: Bessemer and Lake Erie Railroad 
Company and Penn Central Transporta¬ 
tion Company. Robert W. Blanchette, 
Richard C. Bond, and John H. McArthur, 
Trustees. 
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Upon further consideration of Exemp¬ 
tion No. 63 Issued February 12, 1974. 

It is ordered , That, under authority 
vested In me by Car Service Rule 19. 
Exemption No. 63 to the Mandatory Car 
Service Rules ordered in Ex Parte No. 
241 be. and it is hereby, amended to 
expire April 30. 1975. 

This amendment shall become effec¬ 
tive January 31. 1975. 

Issued at Washington, D.C., Janu¬ 
ary 27. 1975. 

Interstate Commerce 
Commission. 

(seal! _ R. D. Pfahler. 

Agent . 

[PR Doc.75-3327 Piled 2-4-75:8:45 am) 


|Rev. 8.0. 994: IOC Order 7. Amdt. 7| 

BIRMINGHAM SOUTHERN RAILROAD CO. 

AND LOUISVILLE & NASHVILLE RAIL¬ 
ROAD CO. 

Rerouting or Diversion of Traffic 

Upon further consideration of I.C.C. 
Order No. 63 and good cause appearing 
therefor: 

It is ordered, That: 

I.C.C. Order No. 63 be, and It is hereby, 
amended by substituting the following 
paragraph (e) for paragraph (c) thereof: 

<e) Expiration date. This order shall 
expire at 11:59 p.m., January 31, 1976. 
unless otherwise modified, changed, or 
suspended. 

It Is further ordered . That tills amend¬ 
ment shall become effective at 11:59 
p.m.. January 31. 1975, and that this 
order shall be served upon the Associa¬ 
tion of American Railroads, Car Service 
Division, as agent of all railroads sub¬ 
scribing to the car service and car hire 
agreement under the terms of that agree¬ 
ment. and upon the American Short Line 
Railroad Association: and that It be filed 
with the Director. Office of the Federal 
Register. 

Issued at Washington, DC.. Janu¬ 
ary 22. 1975. 

Interstate Commerce 
Commission. 

[seal] R. D. Pfakleh. 

Agent. 

IFR Doc.75-3328 Piled 2-4-75.8:45 Am) 


[Ex Parte No. 241; Rule 19, Exemption 66, 
Amdt. 71 

ERIE LACKAWANNA RAILWAY CO. AND 
PENN CENTRAL TRANSPORTATION CO. 

Exemption Under Mandatory Car Service 
Rules 

To: Erie Lackawanna Railway Com¬ 
pany. Thomas F. Patton and Ralph 8. 
Tyler. Jr., Trustees; and Penn Central 
Transportation Company. Robert W. 
Blanchette. Richard C. Bond, and John 
H. McArthur. Trustees. 

Upon further consideration of Exemp¬ 
tion No. 56 Issued October 31. 1973. 

It is ordered. That, under authority 
vested in me by Car Service Rule 19. Ex¬ 
emption No. 56 to the Mandatory Car 
Service Rules ordered in Ex Parte No. 241 


be, and it is hereby, amended to expire 
April 30.1975. 

This amendment shall become effective 
January 31, 1975. 

Issued at Washington, D.C., January 
27. 1975. 

Interstate Commerce 
Commission. 

[SEAX.1 R. D. PFAHLER, 

Agent. 

[PR Doc.75 3325 Piled 2-4-75;8:45 am) 


[Sx Parte No. 70; Rule 19, Exemption 70, 
Amdt. 8[ 

ERIE LACKAWANNA RAILWAY CO. AND 
NORFOLK & WESTERN RAILWAY CO. 

Exemption Under Mandatory Car Service 
Rules 

To: Erie Lackawanna Railway Com¬ 
pany. Thomas F. Patton and Ralph 8. 
Tyler, Jr.. Trustees; and Norfolk and 
Western Railway Company. 

Upon further consideration of Exemp¬ 
tion No. 70 issued May 6,1974. 

It is ordered. That, under authority 
vested in me by Car Service Rule 19. Ex¬ 
emption No. 70 to the Mandatory Car 
Service Rules ordered in Ex Parte No. 
241, be. and it is hereby, amended to ex¬ 
pire April 30.1975. 

This amendment shall become effective 
January 31, 1975. 

Issued at Washington. D.C., January 
27. 1975. 

Interstate Commerce 
Commission. 

R. D. Pfaitler. 

Agent. 

[FR Doc.76-3322 FUed 2-4-75;8:45 *m] 


(Ex Parte No. 241; Rule 19. Exemption 80. 

Amdt. 1] 

EXEMPTION UNDER MANDATORY CAR 
SERVICE RULES 

Upon further consideration of Exemp¬ 
tion No. 89 issued November 25. 1974. 

It is ordered. That, under the au¬ 
thority vested In me by Car Service Rule 
19. Exemption No. 89 to the Mandatory 
Car Service Rules, ordered in Ex Parte 
No. 241. be, and it is hereby amended to 
expire March 3i, 1975 . 

This amendment shall become effective 
January 31. 1975. 

Issued at Washington. D.C., Jan¬ 
uary 27. 1975. 

Interstate Commerce 
Commission, 

[seal] R. D. Pfauler. 

Agent. 

[PR Doc.75-3323 Filed 2-4-75;8:45 am] 


(Ex Parte No. 241: Rule 19, Exemption 55. 
Amdt. 7| 

NORFOLK & WESTERN RAILWAY CO. AND 
PENN CENTRAL TRANSPORTATION CO. 

Exemption Under Mandatory Car Service 
Rules 

To: Norfolk k Western Railway Com¬ 
pany and Penn Central Transportation 


Company. Robert W. Blanchette, Rich¬ 
ard C. Bond, and John IL McArthur. 
Trustees. 

Upon further consideration of Exemp¬ 
tion No. 55 issued October 31. 1973. 

It is ordered . That, under authority 
vested in me by Car Service Rule 19. Ex¬ 
emption No. 55 to the Mandatory Car 
Service Rules ordered in Ex Parte No. 
241 be, and It is hereby, amended to ex¬ 
pire April 30.1975. 

This amendment shall become effec¬ 
tive January 31,1975. 

Issued at Washington. D.C., Jan¬ 
uary 27, 1975. 

Interstate Commerce 
Commission. 

f seal ] R. D. Pfahler, 

Agent. 

|FR Doc.75 3324 PlUsd 2-4-75:8:45 am) 


lRev. 8.0. 994; ICC Order 74. Amdt. 1) 

PENN CENTRAL TRANSPORTATION CO. 

Rerouting or Diversion of Traffic 

Upon further consideration of Revised 
I.C.C. Order No. 74 (Penn Central Trans¬ 
portation Company. Robert W. Blan¬ 
chette, Richard C. Bond, and John H. 
McArthur. Trustees) and good cause ap¬ 
pearing therefor: 

It is ordered. That: 

Revised I.C.C. Order No. 74 be. and it 
is hereby, amended by substituting the 
following paragraph (g) for paragraph 
(g> thereof: 

(g) Expiration date. This order shall 
expire at 11:59 pm, July 31, 1975. unless 
otherwise modified, charged, or sus¬ 
pended. 

It is further ordered , That this amend¬ 
ment shall become effective at 11:59 
pm., January 31. 1975, and that thts or¬ 
der shall be served upon the Association 
of American Railroads. Car Service Divi¬ 
sion, as agent of all railroads subscribing 
to the car service and car hire agreement 
under the terms of that agreement, and 
upon the American Short Line Railroad 
Association: and that it be filed with the 
Director. Office of the Federal Register. 

Issued at Washington, D.C., January 
22, 1975. 

Interstate Commerce 
Commission. 

[seal] R. D. Pfahlfr, 

Agent , 

(FR Doc.75-3326 FUed 2 4-75:8:46 am) 


(Finance Docket No 27085; AB 9 (Sub- 
No. 3) 1 

ST. LOUIS SAN FRANCISCO RAILWAY CO. 
Notice of Abandonment 

Upon consideration of the record In 
these proceedings, and of a staff-pre¬ 
pared environmental threshold assess¬ 
ment survey which is available to the 
public upon request; and 

It appearing, that no environmental 
Impact statement need be issued in these 
proceedings because these proceedings do 
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not represent a major Federal action sig¬ 
nificantly affecting the quality of the hu¬ 
man environment within the meaning of 
the National Environmental Policy Act 
of 1969. 42 U.8.C. 4321. et seq.: and good 
cause appearing therefor: 

It is ordered , That applicant be, and it 
is hereby, directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation in Pickens and Sumter Coun¬ 
ties, Ala., on or before February 14. 1975. 
and certify to the Commission that this 
has been accomplished. 

And it is further ordered . That notice 
of this order shall be given to the general 
public by depositing a copy thereof in the 
Office of the Secretary of the Commission 
at Washington, D.C., and by forwarding 
a copy to the Director. Office of the Fed¬ 
eral Register, for publication in the Fed¬ 
eral Register. 

Dated at Washington, DC., this 29th 
day of January. 1975. 

By the Commission. Commissioner 
Tuggle. 

[seal] Robert L. Oswald. 

Secretary. 

In the matter of St. Louis Ban Franrlso 
Railway Company. Abandonment of Bridge 
Spanning Tomblgbee River In Cochrane. Ala¬ 
bama. 

8t. Louis San Francisco Railway Company. 
Trackage rights over Alabama Great South¬ 
ern Railroad between Boll gee. Greene County. 
Alabama, and York, 8umter County. Ala¬ 
bama. 

The Interstate Commerce Commission 
hereby gives notice that by order dated Jan¬ 
uary 29. 1975. it has been determined that 
the proposed abandonment of the fit. Louis 
San Francisco Railway Company of Its 
Cochrane Bridge over the Tomblgbee River 
and the proposed acquisition of trackage 
rights over the Alabama Great Southern line, 
if approved by the Commission, does not con¬ 
stitute a major Federal action slgntlicantly 
affecting the quality of the human environ¬ 
ment within the meaning of the National En¬ 
vironmental Policy Act of 1969 (NEPA), 42 
US.C. 4321. et seq.. and that preparation of a 
detailed environmental Impact statement will 
not be required under section 4332(2) (C) of 
the NEPA. 

It was concluded, among other things, that 
the environmental impacts of the proposed 
action are considered insignificant because 
local service will still be provided In the area 
and brtdge traffic will be permanently re¬ 
routed over a line of comparable length and 
in the same general region. Approval of the 
abandonment will facilitate the removal of 
the collapsed Cochrane Bridge structure 
from the Tomblgbee River. 

This determination was based upon the 
staff preparation and consideration of an 
environmental threshold assessment survey, 
which Is available on request to the Inter¬ 
state Commerce Commission. Office of Pro¬ 
ceedings. Washington. D.C. 20423; telephone 
202-343-2086. 

Interested persons may comment on this 
matter by filing their statements in writing 
with the Interstate Commerce Commission. 
Washington. DC.. 20423. on or before 
March 3. 1975. 

This negative environmental determina¬ 
tion shall become final unless good and suf¬ 
ficient reason demonstrating why an en¬ 
vironmental Impact statement should be 
prepared for this action is submitted to the 
Commission by the above-specified date. 

|FR Doc.75-3319 Filed 2-4-75:8:45 am[ 


l Notice 21 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

January 31, 1975. 

The following letter-notices of pro¬ 
posals (except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the qual¬ 
ity of the human environment resulting 
from approval of its application), to 
operate over deviation routes for operat¬ 
ing convenience only have been filed with 
the Interstate Commerce Commission 
under the Commission’s Revised Devia¬ 
tion Rules—-Motor Carriers of Passen¬ 
gers, 1969 (49 CFR 1042.2(c)(9)) and 
notice thereof to all Interested persons is 
hereby given as provided in such rules 
(49 CFR 1042.2(C)(9)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
1042.2(c) (3)) at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed within 
30 days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission’s 
Revised Deviation Rules—Motor Car¬ 
riers of property. 1969, will be numbered 
consecutively for convenience in Identi¬ 
fication and protests, if any. should refer 
to such letter-notices by number. 

Motor Carriers of Passengers 

No. MC 1515 tDeviation No. 688). 
GREYHOUND LINES. INC. (Eastern 
Division). P.O. Box 6903.1400 West Third 
Street. Cleveland, Ohio. 44101. filed Jan¬ 
uary 21.1975. Carrier proposes to operate 
as a common carrier, by motor vehicle, of 
passengers and their baggage, and ex¬ 
press and newspapers in the same vehicle 
with passengers, over a deviation route 
as follows: From Grand Rapids. Mich., 
over Interstate Highway 196 to Junction 
UB. Highway 31 (also known as Inter¬ 
state Highway 196) south of Holland. 
Mich., with the following access routes: 
(a) from Junction Interstate Highway 196 
and Michigan Highway 21 over Michigan 
Highway 21 to Jenison, Mich., and (b) 
from Junction Interstate Highway 196 
and Byron Road over Byron Road to 
junction Michigan Highway 21 (east of 
Zeeland, Mich.) and return over the 
same routes for operating convenience 
only. The notice Indicates that the car¬ 
rier is presently authorized to transport 
passengers and the same property over 
a pertinent service route as follows: 
From Grand Rapids, Mich., over Mich¬ 
igan Highway 21 to Holland. Mich., 
thence over UJS. Highway 31 to Junc¬ 
tion Interstate Highway 196 and return 
over the same route. 

By the Commission. 

[seal] Robert L. Oswald. 

Secretary . 

[FR Doc.75-3321 Plied 2-4-75:8:45 am| 


[Notice 2271 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

February 5, 1975. 

Application filed for temporary au¬ 
thority under section 210a<b) In con¬ 
nection with transfer application under 
section 212(b) and Transfer Rules, 49 
CFR Part 1132: 

No. MC-FC-75670. By application filed 
January 28. 1975, W. J. LANDES, doing 
business as LANDES GARAGE. 115 
South Augusta St.. Staunton. VA 24401, 
seeks temporary authority to lease the 
operating rights of LANDES WRECKER 
SERVICE. INC., 702 Waynesboro Rd.. 
Staunton, VA 24401, under section 210a 
(b>. The transfer to W. J. LANDES, do¬ 
ing business as LANDES GARAGE, of 
the operating rights of LANDE8 
WRECKER SERVICE. INC., is pres¬ 
ently pending. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

| FR Doc.75-3317 Filed 2-4-75:8:45 am| 


FILING OF MOTOR CARRIER 
INTRASTATE APPLICATIONS 

January 31, 1975. 

The following applications for motor 
common carrier authority to operate in 
Intrastate commerce seek concurrent 
motor carrier authorization In interstate 
or foreign commerce within the limits of 
the intrastate authority sought, pursuant 
to section 206(a)(6) of the Interstate 
Commerce Act, as amended October 15. 
1962. These applications are governed 
by Special Rule 1.245 of the Commission’s 
Rules of Practice, published in the Fed¬ 
eral Register, issue of April 11, 1963. 
page 3533, which provides, among other 
things, that protests and requests for in¬ 
formation concerning the time and place 
of State Commission hearings or other 
proceedings, any subsequent changes 
therein, any other related matters shall 
be directed to the State Commission with 
which the application is filed and shall 
not be addressed to or filed with the In¬ 
terstate Commerce Commission. 

California Docket No. 55444, filed 
January 17. 1975. Applicant: MISSION 
CITIES FREIGHT LINES, INC., 534 
Bellomy Street, Santa Clara. Calif. 95050. 
Applicant’s representative: Bertram 8. 
8ilver and Michael J. Strechcr, 140 Mont¬ 
gomery Street, San Francisco, Calif. 
94104. Certificate of Public Convenience 
and Necessity sought to operate a freight 
service as follows: Transportation of 1. 
General commodities (except as herein¬ 
after provided), between all points and 
places in the San Francisco Territory 
which includes all the City of San Jose 
and tliat area embraced by the following 
boundary: Beginning at the point the 
San Francisco-San Mateo County Line 
meets the Pacific Ocean: thence easterly 
along said County Line to a point one 
mile west of State Highway 82; south¬ 
erly along an imaginary line one mile 
west of and paralleling State Highway 
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82 to its Intersection with Southern Pa¬ 
cific Company right-of-way at Arostra- 
dero Road; southeasterly along the 
Southern Pacific Company right-of-way 
to Pollard Road, including industries 
served by the Southern Pacific Company 
spur line extending approximately two 
miles southwest from Simla to Parma- 
nente; easterly along Pollard Road to 
W. Parr Avenue; easterly along W. Parr 
Avenue to Capri Drive: southerly along 
Capri Drive to Division Street; easterly 
along Division Street to the Southern 
Pacific Company right-of-way; southerly 
along the Southern Pacific right-of-way 
to the Campbell-Los Gatos City Limits; 
easterly along said limits and the pro¬ 
longation thereof to South B aaoc mi Ave¬ 
nue (formerly San Jose-Los Gatos 
Road'; northeasterly along South Bas- 
com Avenue to Foxworthy Avenue; east¬ 
erly along Fox worthy Avenue to Alma- 
den Road; southerly along Almaden 
Road to Hillsdale Avenue; easterly 
along Hillsdale Avenue to State Highway 
82; northwesterly along State High¬ 
way 82 to Tully Road; 

Northeasterly along Tully Road and 
the prolongation thereof to White Road; 
northwesterly along White Road to Mc¬ 
Kee Road: southwesterly along McKee 
Rood to Capitol Avenue; northwesterly 
along Capitol Avenue to State Highway 
238 (Oakland Road); northerly along 
State Highway 238 to Warm Springs; 
northerly along State Highway 238 (Mis¬ 
sion Blvd.) via Mission San Jose and 
Niles to Hayward: northerly along Foot¬ 
hill Blvd. and MacArthur Blvd. to Semi¬ 
nary Avenue; easterly along Seminary 
Avenue to Mountain Blvd.; northerly 
along Mountain Blvd. to Warren Blvd. 
(State Highway 13); northerly along 
Warren Blvd. to Broadway Terrace; 
westerly along Broadway Terrace to 
College Avenue: northerly along College 
Avenue to Dwight Way; easterly along 
Dwight Way to the Berkeley-Oakland 
Boundary line; northerly along said 
boundary line to the Campus Boundary 
of the University of California: westerly, 
northerly and easterly along the campus 
boundary to Euclid Avenue; northerly 
along Euclid Avenue to Marin Avenue; 
westerly along Marin Avenue to Arling¬ 
ton Avenue: northerly along Arlington 
Avenue to San Pablo Avenue (State 
Highway 123»; northerly along San 
Pablo Avenue to and including the City 
of Richmond to Point Richmond; south¬ 
erly along an imaginary line from Point 
Richmond to the San Francisco water¬ 
front at the foot of Market Street; west¬ 
erly along said waterfront and shoreline 
to the Pacific Ocean; southerly along 
the shoreline of the Pacific Ocean to 
point of beginning; and (2) General 
commodities (except as hereinafter pro¬ 
vided), between any and all points on or 
within ten miles of the following routes 
and all off-route points encompassed by 
the outer perimeters of the designated 
routes. 

(A) State Highway 17 between its in¬ 
tersection with State Highway 9 at Los 
Gatos and its intersection with State 


Highway 1 at Santa Cruz, Inclusive; <B) 
State Highway 1 between its intersection 
with State Highway 17 at Santa Cruz 
and its intersection with State Highway 
68 at Monterey, inclusive; (C> State 
Highway 156 West from its intersection 
with State Highway 1 at Castroville to 
its intersection with U.S. Highway 101, 
inclusive, <D> State Highway 68 between 
its intersection with State Highway 1 at 
Monterey and its intersection with U.8. 
Highway 101 at Salinas, inclusive; <E) 
U.S. Highway 101 between its intersec- 
tloi with State Highway 68 at Salinas 
and its intersection with Tully Road at 
San Jose, inclusive; IF) State Highway 
156 East between its Intersection with 
U S. Highway 101 near San Juan Bautista 
and its intersection with 8tate Highway 
152, inclusive; <G) State Highway 152 
between its intersection with State 
Highway 156 East and its intersection 
with State Highway 1 at Watsonville, in¬ 
clusive; and (3) Through routes and 
rates may be established between any 
and all points specified in paragraphs 1 
and 2 above. Pursuant to the authority 
granted herein, carrier shall not trans¬ 
port any shipments cf: (1) Used house¬ 
hold goods, personal effects and office 
store and institution furniture, fixtures 
and cuipmcnt not packed in accordance 
with the crated property requirements 
set forth in Item 5 of Minimum Rate 
Tariff 4-B. 

(2) Automobiles, trucks and buses, 
viz; new and used, finished or unfinished 
passenger automobiles (including Jeeps), 
ambulances, hearses and taxis; freight 
automobiles, automobile chassis, trucks, 
truck chassis, truck trailers, trucks and 
trailers combined, buses and bus chassis. 

(3) Livestock, viz; barrows, boars, bulls, 
butcher hogs, calves, cattle, cows, dairy 
cattle, ewes. feeder pigs, gilts, goats, 
heifers, hogs, kids, lambs, oxen, pigs, 
rnms (bucks), sheep, sheep camp out¬ 
fits, sows, steers, stags, swine or wethers, 

(4) Liquids, compressed gases, commodi¬ 
ties in semi plastic form and commodities 
in suspension In liquids in bulk, in tank 
trucks, tank trailers, tank semitrailers 
or a combination of such highway ve¬ 
hicles. (5) Commodities when trans¬ 
ported in bulk in dump trucks or in hop¬ 
per-type trucks. (6) Commodities when 
transported in motor vehicles equipped 
for mechanical mixing in transit. <7> 
Portland or similar cements, in bulk or 
packages, when located substantially to 
capacity of motor vehicle. (8) Logs; and 
(9) Articles of extraordinary value. In¬ 
trastate^ interstate and foreign com¬ 
merce authority sought. Hearing: Date, 
time and place not yet fixed. Requests 
for procedural Information should be 
addressed to the California Public Utili¬ 
ties Commission. State Building, Civic 
Center. 455 Golden Onte Avenue. San 
Francisco. Calif. 94102, and should nof 
be directed to the Interstate Commerce 
Commission. 

New York Docket No. T-8561, filed 
December 30, 1974. Applicant: AVON 
TRAILER CENTER, INC., P.O. Box 37, 
Avon. N.Y. 14414. Applicant's representa¬ 
tive; S. Michael Richards. 44 North Ave., 


P.O. Box 225. Webster. N.Y. 14580. Cer¬ 
tificate of Public Convenience and Neces¬ 
sity sought to operate a freight service 
&s follows; Transportation of Trailer 
coaches , furnished or unfurnished, pre¬ 
fabricated buitdings and modular homes, 
complete or in sections* mounted or 
wheeled undercarriages and returned 
undercarriages in the reverse direction, 
between all points in a territory com¬ 
prised of the following counties: Alle¬ 
gany, Erie, Genesee. Livingston, Monroe, 
Niagara, Ontario. Orleans. Steuben. 
Wayne. Wyoming. Yates. Seneca, Schuy¬ 
ler and Chemung, N.Y.; and between 
Monroe. Livingston, Ontario. Genesee. 
Wayne, Seneca and Steuben, on the one 
hand. and. on the other, all points in 
New York. Intrastate, interstate and for¬ 
eign commerce authority sought. HEAR¬ 
ING: Date, time and place not yet fixed. 
Request for procedural information 
should be addressed to the New York 
8late Department of Transportation. 
1220 Washington Avenue. State Campus, 
Albany. N.Y. 12226 and should not be 
directed to the Interstate Commerce 
Commission. 

By the Commission. 

(UAL] Robert L. Oswald, 

Secretary, 

(PR Doc.75-3331 Plied 3-4~75;8:45 am] 


(Notice 41 

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES 

January 31. 1975. 

The following letter-notices of pro¬ 
posals (except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the quality 
of the human environment resulting 
from approval of its application). to op¬ 
erate over deviation routes for operating 
convenience only liave been filed with 
the Interstate Commerce Commission 
under the Commission's Revised Devia¬ 
tion Rules-Motor Carriers of Property, 
1969 (49 CFR 1042.4(c) (11)) and notice 
thereof to all interested persons is he reby 
given as provided in such rules (49 CFR 
1042.4(c) (ID). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with live Interstate Com¬ 
merce Commission in the manner and 
form provided in such rules (49 CFR 
1042.4(c) (12)) at any time, but will not 
operate to stay commencement of the 
proposed operations unless filed within 
30 days from the date of publication. 

Successively filed letter-notioes of the 
same carrier under the Commission's Re¬ 
vised Deviation Rules-Motor Carriers of 
Property. 1969. will be numbered con¬ 
secutively for convenience in identifica¬ 
tion and protests, if any. should refer to 
such letter-notices by number. 

Motor Carriers or Property 

No. MC-29120 (Deviation No. 15). ALL- 
AMERICAN. INC., 900 W. Delaware, 
Sioux Falls. S. Dak. 57101, filed Janu¬ 
ary 17, 1975. Carrier proposes to operate 
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as a common carrier, by motor vehicle, 
o t general commodities, with certain ex¬ 
ceptions, over deviation routes as follows: 
(1) Prom Junction U.8. Highway 20 and 
U.8. Highway 6 near Fremont, Ohio over 
U.S. Highway 6 to Junction U.S. Highway 
20 near Gary, Ind. and (2) From Junc¬ 
tion Interstate Highway 90 and U.S. 
Highway 6 near Fremont. Ohio over U.8. 
Highway 6 to Junction Interstate High¬ 
way 90 near Oary, Ind., and return over 
the same routes for operating conven¬ 
ience only. The notice indicates that the 
carrier is presently authorized to trans¬ 
port the same commodities, over perti¬ 
nent service routes as follows: <1) From 
Junction U.S. Highway 20 and U.S. High¬ 
way 6 near Fremont. Ohio over U.8. 
Highway 20 to Junction Alternate U.S. 
Highway 20 near Maumee, Ohio, thence 
over Alternate U.S. Highway 20 to junc¬ 
tion UJ3. Highway 20. thence over U.8. 
Highway 20 to Junction Interstate High¬ 
way 90 near Gary, Ind., and (2) from 
Junction Interstate Highway 90 and U.8. 
Highway 6 over Interstate Highway 90 
to Junction U.8. Highway 6 near Gary. 
Ind., and return over the same routes. 
Restriction: The service authorized here¬ 
in is restricted against the transporta¬ 
tion of shipments originating at and des¬ 
tined to points in Ohio and restricted 
against service to or from 8ioux City. 
Iowa and points in the Sioux City. Iowa 
commercial zone as defined by the Com¬ 
mission (except Dakota City, Nebr,). 

No. MC 29120 (Deviation No. 16). ALL- 
AMERICAN. INC., 900 W. Delaware, 
Sioux Falls. 8. Dak. 67101, filed January 
21. 1975. Carrier proposes to operate as a 
common carrier , by motor vehicle, of 
general commodities . with certain ex¬ 
ceptions. over a deviation route as fol¬ 
lows: From Junction Interstate Highway 
29 and U.S. Highway 36 near St. Joseph, 
Mo., over U.S. Highway 36 to Junction 
U.S. Highway 75, thence over U.S. High¬ 
way 75 to junction U.8. Highway 275 
near Omaha, Nebr.. and return over the 
same route for operating convenience 
only. The notice indicates that the car¬ 
rier is presently authorized to transport 
the same commodities, over a pertinent 
service route as follows: From Kansas 
City, Mo., over Interstate Highway 29 
to junction U.S. Highway 59 near Mound 
City. Mo., thence over U.S. Highway 59 
to Junction Iowa Highway 92. thence 
over Iowa Highway 92 to Council Bluffs. 
Iowa, thence over city streets to Omaha. 
Nebr., and return over the same route. 
Restriction: The above-described au¬ 
thority herein authorized is <1> re¬ 
stricted to sendee at Omaha. Nebraska, 
and points in Its commercial zone 
as defined by the Commission as 
a point of Joinder only in connec¬ 
tion with service from and tc Thief 
River Falls, Granite Falls, Marshall, 
Pipestone, Worthington, Winnebago, and 
Chatfleld. Minnesota, points in North 
Dakota and South Dakota, and those in 
that part of Iowa west of U.S. Highway 
65 (excluding Des Moines. Iowa); (2) 
restricted against local service between 
Kansas City and St. Joseph. Missouri, 
and points in their respective commercial 
zones as defined by the Commission; and 
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(3) restricted against the transportation 
of shipments originated or interlined 
with a connecting carrier at a point 
within one of the commercial zones of 
Kansas City, Missouri; St. Joseph. Mis¬ 
souri; or Omaha. Nebraska, and des¬ 
tined for delivery or interline with con¬ 
necting carriers at a point within one of 
tiie said commercial zones. 

No. MC 106485 (Deviation No. 1), 
LEWIS TRUCK LINES. INC.. P.O. Box 
642, Lisbon, N. Dak. 58054, filed January 
17, 1975. Carrier’s representative: 

Michael E. Miller, 502 First National 
Bank Building. Fargo, N. Dak. 58102. 
Carrier proposes to operate as a com¬ 
mon carrier, by motor vehicle, of general 
commodities . with certain exceptions, 
over a deviation route as follows: From 
South St. Paul, Minn., over Minnesota 
Highway 56 to St. Paul. Minn., thence 
over U.S. Highway 12 to Aberdeen, S. 
Dak., and return over the same route, 
for operating convenience only. The no¬ 
tice indicates that the carrier is pres¬ 
ently authorized to transport the same 
commodities, over a pertinent sendee 
route as follows: From South St. Paul, 
Minn., over Minnesota Highway 56 to 
St. Paul, Minn., thence over U.S. High¬ 
way 52 to Fergus Falls, Minn., thence 
over Minnesota Highway 210 to Minne¬ 
sota-North Dakota State line, thence 
over North Dakota Highway 13 to junc¬ 
tion North Dakota Highway 1. thence 
over North Dakota Highway 1 to Oakes, 
N. Dak., thence over unnumbered high¬ 
way to U.S. Highway 281. thence over 
U.S. Highway 281 to Aberdeen, 8. Dak., 
and return over the same route. 

No. MC-112713 (Deviation No. 28), 
YELLOW FREIGHT SYSTEM, INC., 
P.O. Box 7270, 10990 Roe Avc., ShawTiee 
Mission, Kans. 66207, filed November l, 
1974. Carrier proposes to operate as a 
common carrier , by motor vehicle, of 
general commodities, with certain ex¬ 
ceptions. over a deviation route as fol¬ 
lows: From Nashville. Tenn., over In¬ 
terstate Highway 40 to Junction Inter¬ 
state Highway 30 near Little Rock. Ark., 
thence over Interstate Highway 30 to 
Dallas. Tex., and return over the same 
route, for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport the 
same commodities, over a pertinent serv¬ 
ice route as follows: From Nashville. 
Tenn., over Alternate U.S. Highway 41 
to Hopkinsville, Ky., thence over U.S. 
Highway 41 to junction Alternate U.S. 
Highway 41, thence over Alternate U.S. 
Highway 41 to Junction Kentucky High¬ 
way 56, thence over Kentucky Highway 
56 to Blackburn. Ky.. thence across the 
Ohio River to Shawneetown, IU.. thence 
over Illinois Highway 13 to Junction Il¬ 
linois Highway 142, thence over Illinois 
Highway 142 to junction U.S. Highway 
460, thence over U.S. Highway 460 to Mt. 
Vernon. HI., thence over Illinois Highway 
15 to Belleville. HI., thence over Illinois 
Highway 13 to East St. Louis, III., thence 
across the Mississippi River to St. Louis. 
Mo., thence over U.S. Highway 66 to 
junction U.S. Highway 63 (formerly U.S. 
Highway 66) near Rolia, Mo., thence 


!>121 

over U.S. Highway 63 to Rolia, Mo., 
thence over unnumbered highway (for¬ 
merly U.8. Highway 66) to junction U.S. 
Highway 66, thence over U.S. Highway 
66 to junction unnumbered highway 
(formerly U.S. Highway 66) near 
Waynesville, Mo., thence over unnum¬ 
bered highway to Waynesville, Mo. 
thence over Missouri Highway 17 
(formerly U.S. Highway 66) to junction 
U.S. Highway 66. thence over U.S. High¬ 
way 66 to junction unnumbered highway 
(formerly U.S. Highway 66) near Con¬ 
way. Mo., thence over unnumbered high¬ 
way via Conway, Mo., to junction U.S. 
Highway, 66. thence over U.S. Highway 
66 to junction U.S. Highway 69 near 
Vinita, Okla.. thence over U.S. Highway 
69 to Atoka. Okla., thence over U.S. High¬ 
way 75 to Dallas, Tex., and return over 
the same route. 

By the Commission. 

(seal) Robert L. Oswald, 

Secretary . 

|FR Doc.75-3329 Filed 2-4-75.8:45 am) 


(Notice 9] 

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS 

January 31, 1975. 

The following publications (except as 
otherwise specifically noted, each appli¬ 
cant (on applications filed after 
March 27. 1972) states that there will be 
no significant efiect on the quality of the 
human environment resulting from ap¬ 
proval of its application), arc governed 
by the new Special Rule 1100.247 of the 
Commission’s rules of practice, published 
in the Federal Register, issue of Decem¬ 
ber 3. 1963. which became effective Jan¬ 
uary 1,1964. 

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may include de¬ 
scriptions, restrictions, or limitations 
which are not in a form acceptable to the 
Commission. Authority which ultimately 
may be granted as a result of the appli¬ 
cations here noticed will not necessarily 
reflect the phraseology set forth in the 
application as filed, but also will elimi¬ 
nate any restrictions which are not ac¬ 
ceptable by the Commission. 

Motor Carriers or Property 

MC 139692 (Rcpublication), filed 
April 15, 1974. and published in the Fed¬ 
eral Register issue of May 31. 1974. and 
republished this Issue. Applicant: 
DELTA TRUCKING, INC., P.O. Box 
1144, Stratford, Tex. 79084. Applicant’s 
representative: E. R. Finney. 1100 Plaza/ 
One, Amarillo, Tex. 79101. An Order of 
the Commission. Operating Rights 
Board, dated November 27, 1974, and 
served January 13. 1975. finds, that op¬ 
eration by applicant in interstate or 
foreign commerce, as a contract carrier 
by motor vehicle, over irregular routes, 
of ammoniated rice hulls, in bulk, from 
Stratford. Tex., to Ulysses, Kans., and 
Boise City, Cuymon, and Texhoma, 
Okla., under a continuing contract or 
contracts with Delta Industries, Inc., of 
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Stratford. Tex., will be consistent with 
the public interest and the national 
transportation policy; that applicant Is 
fit. willing, and able properly to perform 
such service and to conform to the re¬ 
quirements of the Interstate Commerce 
Act and the Commission's rules and reg¬ 
ulations thereunder. The purpose of this 
republication is to indicate tliat the 
contracting shipper for whom the above 
service is to be performed, is Delta In¬ 
dustries. Inc., of 8tratford, Tex., in lieu 
of International Cattle Systems. Boise 
City Feed Yards. Texas County Feed 
Yards, and Jones Feed Yards. Because it 
is possible that other parties who have 
relied upon tho notice of the application 
as published, may have on interest in 
and would be prejudiced by the lack of 
proper notice of the authority described 
above, issuance of a permit in this 
proceeding will be withheld for a period 
of 30 days from the date of tills publica¬ 
tion of the authority actually granted, 
during which period any proper party in 
interest may file an appropriate petition 
for intervention or other relief in this 
proceeding setting forth in detail the 
precise manner In which it has been so 
prejudiced. 

No. MC 59640 (Sub-No. 24> (Notice 
of filing of petition to modify a permit), 
filed January 15. 1975. Petitioner: 

PAULS TRUCKING CORPORATION. 
3 Commerce Drive, Cranford. N.J. 
07016. Petitioner's Representative: 
Charles J. Williams, 47 Lincoln 
Park. Newark. N.J. 07102. Petition¬ 
er holds a motor contract carrier 
permit in No. MC 59460 (Sub-No. 24). 
issued October 5. 1972. authorizing 

transportation over Irregular routes, of 
Such merchandise as ts dealt in by 
wholesale, retoll, and chain grocery and 
food business houses, and, in connection 
therewith, equipment, materials, and 
supplies used in the conduct of such busi¬ 
ness (except in bulk>. between the facili¬ 
ties of Supermarkets General Corpora¬ 
tion at Baltimore, Md.. on the one hand, 
and. on the other, the facilities of Super¬ 
markets General Corporation at Wood- 
bridge Township. N.J. Restriction: The 
operations authorized herein are limited 
to a transportation service to be per¬ 
formed. under a continuing contract, or 
contracts with Supermarkets General 
Corporation, of Woodbrldge Township. 
NJ. By the instant petition, petitioner 
seeks to modify the above territorial de¬ 
scription so as to read. Between Balti¬ 
more. Md.. on the one hand, and, on 
the other, the facilities of Supermarkets 
Oeneral Corporation at Woodbrldge 
Township. N.J. Any interested person or 
persons desiring to participate may file 
an original and six copies of his written 
representations, views, or arguments in 
support of or against the petition within 
30 days from the date of publication in 
the Federal Register. 

No. MC 66101 (Notice of filing of peti¬ 
tion to change a territorial description), 
filed January 10. 1975. Petitioner: AFT 
Services. Inc., 303 South Street. Newark. 
N.J. 07114. Petitioners representative: 
George A. Olsen, 69 Tonnele Avenue. 


Jersey City. N.J. 07306. Petitioner holds 
a motor common carrier certificate In 
No. MC 66101. issued October 30, 1974 
authorizing transportation, over irregu¬ 
lar routes, of General Commodities (ex¬ 
cept those of unusual value, classes A and 
B explosives, livestock, household goods, 
as defined by the Commission, and com¬ 
modities requiring dump or tank trucks), 
between points in that part of the New 
York, N.Y.. Commercial Zone, as defined 
in Commercial Zones and Terminal 
Areas . 53 M.C.C. 451. within which local 
operations may be conducted pursuant to 
the partial exemption of section 203(b) 
<8> of the Act (the ''exempt" zone), and 
those points In New Jersey within 5 miles 
of New York. N.Y., and all of any 
municipality in New’ Jersey any part 
of which is within 5 miles of New 
York. N.Y.. on the one hand, and. on 
the other, points in New’ York, and New 
Jersey, within 35 miles of Columbus Cir¬ 
cle, New York. N.Y. By the instant peti¬ 
tion. petitioner seeks to change the 
territorial description in the above au¬ 
thority so as to read: General commodi¬ 
ties (except those of unusual value, 
classes A and B explosives, livestock, 
household goods, as defined by the Com¬ 
mission. and commodities requiring dump 
or tank trucks), between points in New 
Jersey and New York within 35 miles 
of Columbus Circle, New York. N.Y.. in¬ 
cluding the entire community any’ por¬ 
tion of which is within 35 miles of Co¬ 
lumbus Circle, New York, N.Y. and those 
within the corporate limits of any New 
Jersey or New’ York tow’nship or munic¬ 
ipality. as defined at 49 CFR 1048. 100(a) 
any part of which is within 35 miles of 
Columbus Circle, New York, N.Y. Any 
interested person or persons desiring to 
participate may file an original and six 
copies of his written representations, 
views, or arguments In support of or 
against the petition within 30 days from 
the date of publication in the Federal 
Register. 

No. MC 113678 (Sub-No. 384) (Notice 
of filing of petition to change a terri¬ 
torial description), filed January’ 8. 1975. 
Petitioner: CURTIS. INC.. 4810 Pontiac 
Street, Commerce City, Colo. 80022. Pe¬ 
titioner's representative: A. J. Swanson, 
521 South 14th Street. P.O. Box 81849. 
Lincoln, Nebr. 68501. Petitioner holds a 
motor common carrier certificate in No. 
MC 113678 (Sub-No. 384), issued May 26. 
1972, authorizing transportation, over 
irregular routes, of: (1) Aquariums , 
household pet cages. and aquarium ac¬ 
cessories. supplies, and equipment: (a) 
From Mayw r ood. Hackensack, and Cast 
Paterson. N. J., to Gardena and Mountain 
View, Calif.; and (b) From Gardena and 
Mountain View. Calif., to points in Ar¬ 
kansas. Colorado. Illinois, Indiana. Kan¬ 
sas, Louisiana. Michigan, Minnesota, 
Missouri. Montana. New Mexico. Oregon. 
Texas. Washington, and Wisconsin; (2) 
Materials and supplies used in the manu¬ 
facture of aquariums and household pet 
cages. From Maywood, Hackensack, and 
East Paterson, N.J.. and Harleysville, Pa„ 
to Gardena and Mountain View, Calif., 
and (3) Brine shrimp, frozen or freeze 
dried. From Menlo Park. Calif., to points 


In Georgia. Illinois. Kansas, Minnesota, 
Missouri. New Jersey. Ohio. Oregon. 
Rhode Island. Virginia, and Washington. 
By the instant petition, petitioner seeks 
to modify the above territorial descrip¬ 
tion by substituting points in "Los An¬ 
geles County" for “Gardena, Calif./’ so as 
to read: (1) Aquariums, household pet 
cages and aquarium accessories, supplies 
and equipment: (a) from Maywood. 
Hackensack, and East Paterson, N<J.. to 
points in Los Angeles County and Moun¬ 
tain View. Calif.; and (b) From points 
in Los Angeles County and Mountain 
View, Calif., to points In Arkansas, Colo¬ 
rado, Illinois, Indiana, Kansas. Louisi¬ 
ana, Michigan. Minnesota. Missouri, 
Montana, New Mexico. Oregon, Texas, 
Washington, and Wisconsin; (2) Mate¬ 
rials and supplies used in the manufac¬ 
ture of aquarium and household pet 
cages, from Maywood, Hackensack, and 
East Paterson, N.J. and HarleyBville, Pa., 
to points in Los Angeles County and 
Mountain View, Calif., and (3) Brine 
shrimp, frozen or freeze dried, from 
Menlo Park. Calif., to points In Georgia, 
Itllnois. Kansas, Minnesota. Missouri, 
New Jersey, Ohio, Oregon. Rhode Island, 
Virginia, and Washington. Any inter¬ 
ested person or persons desiring to par¬ 
ticipate may file an original and Bix cop¬ 
ies of his written representations, view’s, 
or arguments in support of or against 
the petition within 30 days from the date 
of publication in the Federal Register. 

No. MC 113678 (Sub-No. 44€> (Notice 
of filing of petition to change a terri¬ 
torial description), filed January 8. 1975. 
Petitioner: CURTIS. INC., 4810 Pontiac 
8trect, Commerce City, Colo. 80022. Peti¬ 
tioner's representative: A. J. Swanson. 
521 South 14th Street. P.O. Box 81849. 
Lincoln, Nebr. 68501. Petitioner holds & 
motor common carrier certificate in No. 
MC 113678 (Sub-No. 446). Issued Novem¬ 
ber 15. 1972, authorizing transportation, 
over Irregular routes, of Aquariums, 
aquarium accessories , supplies, and 
equipment, and household pet cages. 
From Los Angeles. Calif., to points In 
Utah. Arizona, and Nevada. By the In¬ 
stant petition, petitioner seeks to change 
the origin in the above authority to 
points in Los Angeles County, Calif., so 
as to read: Aquariums, aquarium acces¬ 
sories, supplies and equipment and 
household pet cages, from points in Los 
Angeles County. Calif., to points In Utah, 
Arizona, and Nevada. Any interested per¬ 
son or persons desiring to participate may 
file an original and six copies of his writ¬ 
ten representations, view’s or arguments 
in support of or against the petition 
within 30 days from the date of publica¬ 
tion in the Federal Register. 

No. MC 120800 (Sub-No. 46). (Notice 
of filing of petition to remove restric¬ 
tion), filed January 14. 1975. Petitioner: 
CAPITAL TRUCK LINE. INC., 2500 N. 
Alameda St., Compton, Call!. 90222. Pe¬ 
titioner's representative: David P. 
Christianson. 825 City National Bank 
Building. 606 South Olive Street, Los 
Angeles, Calif. 90014. Petitioner holds a 
motor common carrier certificate In No. 
MC 120800 (Sub-No. 46) issued June 1. 
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1972, authorizing transportation, as per¬ 
tinent. over irregular routes, of Liquid 
hydrogen, liquid oxygen, and liquid nitro- 
gen, in bulk, in tank vehicles, between 
points in Alabama. Arizona, Arkansas. 
California. Colorado. Florida, Georgia. 
Idaho. Illinois. Indiana. Kansas. Michi¬ 
gan. Missouri. Montana, New Mexico. 
New York. Nebraska. Nevada. North Da¬ 
kota. Ohio, Oklahoma. Oregon. Pennsyl¬ 
vania. South Dakota, Tennessee, Texas. 
Utah. Vermont, Washington, and Wyo¬ 
ming, restricted against the transpor¬ 
tation of shipments moving to points 
which are not missile storage or missile 
launching sites, missile test facilities, or 
manufacturing plants producing liquid 
oxygen, liquid hydrogen, or liquid nitro¬ 
gen. By the instant petition, petitioner 
seeks to remove the restriction imposed 
on the above authority. Any interested 
person or persons desiring to participate* 
may file on original and six copies of his 
written representations, views, or argu¬ 
ments in support of or against the peti¬ 
tion within 30 days from the date of 
publication in the Federal Register. 

No. MC 124652 (Sub-No. 1) (Notice of 
filing of petition to modify a permit), 
filed January 17. 1975. Petitioner: DUN¬ 
CAN TRANSPORTATION CO., a Cor¬ 
poration, P.O. Box 1, Riverton. Va. 22652. 
Petitioners Representative: Daniel B. 
Johnson, 1123 Munsey Building, 1329 E 
Street. NW.. Washington. D.C. 20004. Pe¬ 
titioner holds a motor contract carrier 
permit in No. MC 124652 (Suf>-No. 1). is¬ 
sued January 21,1974, authorizing trans¬ 
portation. over irregular routes, of (1) 
Masonry and mortar cement, in bags, 
from Riverton. Va., to points in Dela¬ 
ware, Maryland, New Jersey, North Car¬ 
olina. Pensylvania. West Virginia, and 
the District of Columbia; (2) Masonry 
and mortar cement, from Riverton, Va., 
to points in New York. Ohio. South Caro¬ 
lina, and Tennessee; <3) Materials, 
equipment, and supplies used in the man¬ 
ufacture of mortar cement (except com¬ 
modities In bulk), from points in Dela¬ 
ware. Maryland, New Jersey. North 
Carolina, West Virginia, and Pennsyl¬ 
vania (except cement from points in 
Northampton County), to Riverton, Va.; 
(4) Masonry cement and mortar ce¬ 
ment, from Riverton. Va., to points in 
Connecticut, under a continuing con- 
trace or contracts, with Riverton Lime 
and Stone Co., Inc., of Riverton. Va.; and 

(5) Masonry cement and mortar ce¬ 
ment, from Riverton, Va., to points in 
Michigan. Indiana. Kentucky. Georgia. 
Florida, Massachusetts, and Rhode Is¬ 
land: and (6) Materials, equipment and 
supplies used in the manufacture of ma¬ 
sonry cement and mortar cement, from 
points in New York. Ohio. South Caro¬ 
lina. Tennessee, Connecticut, Rhode Is¬ 
land. Michigan, Indiana. Kentucky. 
Georgia, Florida, and Massachusetts, 
to Riverton, Va.. under a continuing 
contract or contracts, with the River¬ 
ton Corporation, of Riverton. Va. By 
the instant petition, petitioner seeks 
to modify the above authority so as 
to read: (1) Masonry and mortar ce¬ 


ment, from Riverton. Va.. to points 
in Delaware. Maryland. New Jersey, 
North Carolina. Pennsylvania, West 
Virginia, the District of Columbia. New 
York, Ohio, South Carolina, Tennessee, 
Connecticut. Michigan. Indiana, Ken¬ 
tucky. Georgia. Florida. Massachusetts 
and Rhode Island: and <2) Materials, 
equipment and supplies used in the man¬ 
ufacture of masonry cement and mortar 
cement, from points in Delaware. Mary¬ 
land, New Jersey. North Carolina, West 
Virginia. Pennsylvania, (except cement 
from points in Northampton County. 
Pa.) New York. Ohio. South Carolina, 
Tennessee. Connecticut. Rhode Island. 
Michigan. Indiana. Kentucky, Georgia. 
Florida, and Massachusetts. Any inter¬ 
ested person or persons desiring to par¬ 
ticipate may Hie an original and six 
copies of his written representations, 
views, or arguments in support of or 
against the petition within 30 days from 
the date of publication in the Federal 
Register. 

Nos. MC 126817 and MC 126817 (Sub- 
No. 2> (Notice of filing of petition to 
modify permits), filed January* 21. 1975. 
Petitioner: ALA. DELIVERY CORP., 
545 West 22nd Street, New York, 
N.Y. 10011. Petitioner's Representative: 
George A. Olsen. 69 Tonnele Avenue, Jer¬ 
sey City. N.J. 07306. Petitioner holds 
motor contract carrier permits in Nos. 
MC 126817 and MC 126817 (Sub-No. 2) 
issued October 3. 1967 and August 29. 
1972, respectively, authorizing transpor¬ 
tation, over Irregular routes. In MC 
128817, of Toilet preparations. From 
Deer Park. N.Y.. to New York, N.Y.. under 
a continuing contract, or contracts, with 
Germaine Montell Cosmetique Corpora¬ 
tion. of Deer Park, N Y.. Scandia Cos¬ 
metics Corporation, of Deer Park. N.Y.. 
and Tuvache Rare Perfumes, Inc., of 
Deer Park, N.Y.; and in MC 126817 
(8ub-No. 2). of (I) Infants', children's, 
and boys' shirts, sweaters, pajamas, 
pants, and swimwear. From New Hyde 
Park, N.Y., to New York, N.Y.; and (2) 
Samples, and refused, rejected, and re¬ 
turned shipments of the above-described 
commodities. From New York. N.Y., to 
New Hyde Park, N.Y., under a continuing 
contract, or contracts, with Donmoor, 
Inc., of New York. N.Y. By the Instant 
petition, petitioner seeks either to modify 
the above territorial descriptions so as 
to read: in MC 126817, Toilet prepara¬ 
tions, From Deer Park. N.Y., to points In 
the New York, N.Y. Commercial Zone, os 
defined in Commercial Zones and Termi¬ 
nal Areas, 53 M.C.C. 451, within which 
local operations may be conducted pur¬ 
suant to the partial exemption of sec¬ 
tion 203(b)(8) of the Interstate Com¬ 
merce Act, (the "exempt" zone) and those 
points in New Jersey within 5 miles of 
New York, N.Y. and all of any munici¬ 
pality in New Jersey any part of which 
is within 5 miles of New York, N.Y., under 
a continuing contract, or contracts, with 
Germaine Montell Cosmetique Corpora¬ 
tion of Deer Park. N.Y.. Scandia Cos¬ 
metics Corporation, of Deer Park, N.Y.; 
and Tuvache Rare Perfumes, Inc., of 
Deer Park. N.Y.; and in MC 126817 (Sub- 


No. 2). Infants', children's, and boys' 
shirts, sweaters, pajamas, pants, and 
swimwear, From New Hyde Park, N.Y., 
to points in the New York, N.Y. Com¬ 
mercial Zone, as defined In Commercial 
Zones and Terminal Areas, 53 M.C.C. 451, 
within w*hich local operations may be 
conducted pursuant to the partial exemp¬ 
tion of section 203<bM8) of the Inter¬ 
state Commerce Act, (the "exempt" zone) 
and those points in New Jersey within 5 
miles of New York, N.Y. and all of any 
municipality in New Jersey any part of 
which is within 5 miles of New York. 
N.Y.; and Samples, and refused . rejected, 
and returned shipments of the above de¬ 
scribed commodities. From points in the 
New York, N.Y. Commercial Zone, as de¬ 
fined in Commercial Zones and Terminal 
Areas, 53 M.C.C. 451, within which local 
operations may be conducted pursuant 
to the partial exemption of section 203 
(b> (8) of the Interstate Commerce Act, 
(the "exempt" zone) and those points in 
New Jersey within 5 miles of New York, 
N.Y., and all of any muncipality in New 
Jersey any part of which is within 5 miles 
of New York, N.Y.. to New Hyde Pork, 
N.Y.. under a continuing contract, or con¬ 
tracts. with Donmoor. Inc., of New York. 
N.Y.: or. in the alternative, that the 
Commission Issue its appropriate order 
that the petitioner be empowered and 
permitted to designate as its terminal 
area, all points within which local opera¬ 
tions may be conducted in the New York, 
N.Y. Commercial Zone and points In New 
Jersey within 5 miles thereof, as estab¬ 
lished by the Commission. Any interested 
person or persons desiring to participate 
may file an original and six copies of his 
written representations, views or argu¬ 
ments in support of or against the peti¬ 
tion within 30 days from the date of pub¬ 
lication in the Federal Register. 

No. MC 130092 < Notice of filing of 
petition to modify a license). filed Janu¬ 
ary 16, 1975. Petitioner: GREEN MOUN¬ 
TAIN TOURS, INC . 24 West Pleasant 
Avenue. Maywood. N.J. 07607. Petition¬ 
er's Representative: Morton E. Kiel, 
Suite 6193, 5 World Trade Center, New 
York, N.Y. 10048. Petitioner holds a li¬ 
cense as a brofcer at Maywood. N.J. in 
No. MC 130092, Issued February 1, 1971, 
to sell or offer to sell the transportation 
of Passengers and their baggage , In all¬ 
expense ski tours, beginning and ending 
at points in Bergen County. NJ„ and 
extending to points in New York and 
Vermont. Restriction: The service au¬ 
thorized herein is subject to the right of 
the Commission, which is hereby ex¬ 
pressly reserved, to Impose, after final 
determination of the Proceeding in Ex 
Parte No. MC-29 (Sub-No. 2), Opera¬ 
tions of Brokers of Passenger Transpor¬ 
tation, such terms and conditions, if any, 
as may be deemed necessary to insure 
that the transportation which applicant 
arranges is limited to bona fide service 
as a broker of transportation by motor 
vehicle of passengers and their baggage, 
in all-expense ski tours. By the Instant 
petition, petitioner seeks to eliminate 
the word "ski" in the above authority, 
and to modify the points of origin in the 
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above territorial description to Include 
Morris. Hudson. Passaic, and Essex 
Counties. N.J.. so as to read. Passengers 
and their baggage, In all expense tours, 
beginning and ending at points In Ber¬ 
gen. Morris. Hudson, Passaic, and Essex 
Counties. N.J., and extending to points in 
New York and Vermont. Restriction: The 
service authorized herein Is subject to the 
right of the Commission, which is hereby 
expressly reserved, to impose, after final 
determination of the Proceeding in No. 
MC-29 (8ub-No. 2). Operations of Bro¬ 
kers of Passenger Transportation , such 
terms and conditions, if any, as may be 
deemed necessary to insure that the 
transportation which applicant arranges 
is limited to bona fide service as a broker 
of transportation by motor vehicle of 
passengers and their baggage, in all- 
expense tours. Any interested person or 
persons desiring to participate may file 
an original and six copies of his written 
representations, views, or arguments in 
support of or against the petition within 
30 days froth the date of publication in 
the Federal Register. 

Applications Under Sections 5 and 
210a<b) 

The following applications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission's Special Rules governing notice 
of filing of applications by motor carriers 
of property or passengers under Sections 
5(a) and 210a(b> of the Interstate Com¬ 
merce Act and certain other proceedings 
with respect thereto. (49 C.F.R. 1.240). 

Motor Carriers or Property 

APPLICATIONS FOR CERTIFICATES OR PERMITS 

WHICH ARK TO BE PROCESSED CONCUR¬ 
RENTLY WITH APPLICATIONS UNDER SEC¬ 
TION 5 GOVERNED BY SPECIAL RULE 240 TO 

THE EXTENT APPLICABLE. 

No. MC-67111 (Sub-No. 23), filed Janu¬ 
ary 13. 1975. Applicant: KAIN’S MOTOR 
SERVICE CORP.. P.O. Box 270. Logans- 
port, Ind. 46947. Applicant's representa¬ 
tive: Carl L. Steiner. 39 South LaSalle 
Street. Chicago. HL 60603. Authority 
sought to operate as a common carrier, by 
motor vehicle, over Irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities in 
bulk, commodities requiring special 
equipment, and those injurious or con¬ 
taminating to other lading), between 
points in Illinois in Lake. Cook. Kane, 
Kendall. DuPnge. and Will Counties, 
that part of McHenry County on and 
east of UB. Highway 47. that part of 
Kankakee County on and north of Illi¬ 
nois Highway 17, restricted against 
service to or from Kankakee, and that 
part of Grundy County on and cast of 
U.S. Highway 47 and on and north of 
Illinois Highway 113. 

Note.—Applicant seeks to acquire the op¬ 
erating rights of Apache Air Freight. Inc. In 
MC-121404 (Sub-No. I). This Is a matter dl- 
roctljr related to the Section 5 proceeding in 
MC-F-13416. published In the FKnnuu. Rjco- 
x tm issue of January 29, 1975. If a hearing 
1% deemed necessary, the applicant requests 
It be held at Chicago. III. 


No. MC 69901 (Sub-No. 30) (Correc¬ 
tion >. filed December 3, 1974, published 
in the Federal Register issue of Jan¬ 
uary* 3, 1975, and republished as cor¬ 
rected this issue. Applicant: COURIER- 
NEWSON EXPRESS. INC., P.O. Box 270, 
Columbus. Ind. 47201. Applicant's rep¬ 
resentative: Carl L. Steiner. 39 South 
LaSalle Street Chicago, HI. 60603. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties (except commodities in bulk, house¬ 
hold goods as defined by the Commission, 
Classes A and B explosives, those of un¬ 
usual value and those requiring special 
equipment), between points in Lake, 
McHenry. Kane. DuPage, DcKalb. Cook, 
Will, and Kendall Counties. Ill.: those 
in that part of LaSalle County bounded 
on the west by a line along an unnum¬ 
bered county highway running In a 
southerly direction from the LaSalle 
County line thru Earlville, to UB. 
Highway 34; thence east of US. Highway 
34 to Illinois Highway 23, thence south 
on Illinois Highway 23 to U S. Highway 
52 to the county line; those in that part 
of Grundy County bounded by the 
Grundy County line on the north and 
east and bounded by Illinois Highway 113 
and 47 and UB. Highway 6 on the South 
and West; and points in Kankakee 
County on and north of Illinois Highway 
17, restricted against service to and from 
Kankakee. Bradley, and Momence. HI., 
but serving all points on the highways 
designated above. 

Note. —The purposes of this republican on 
are (1) Indicated applicant seeks service 
through Earlville. III. In Ueu of EarlvUle. Ill. 
and (2) indicate that service Is restricted 
against traffic to and from Kankakee, Brad¬ 
ley. and Momence. Ill. Applicant Intends to 
tack at the common points In the Chicago 
Commercial Zone as well as common points 
tn DeKalb and McHenry Counties. Ul. to pro¬ 
vide service to and from points authorised 
to be served by applicant in the 8tates of 
111 loots, Indiana. Ohio, Michigan. Kentucky, 
and Tennessee. Applicant seeks to purchase 
the operating rights of Berglund Trucking. 
Inc In MC-07705 Sub-No l. This Is a matter 
directly related to the Section 5 proceeding 
in MC F 12379 published In the Fcdcoax. 
Rix.urrr* issue of December 18, 1974. If a 
hearing la deemed necessary, the applicant 
requests it be held at Chicago. Ill. 

No. MC 127745 (Sub-No. 3). filed 
January 6. 1974. Applicant: GEORGE B. 
KIN O, doing business as KINO TRANS¬ 
FER. 714 Pearl St., Onawa, Iowa 51040. 
Applicant's representative: Carl L, 
Steiner. 39 South LaSalle Street. Chi¬ 
cago, I1L 60603. Authority sought to oper¬ 
ate as a common carrier . by motor vehi¬ 
cle, over regular routes, transporting: 
General commodities (except commodi¬ 
ties of unusual value, household goods as 
defined by the Commission, Classes A and 
B explosives, commodities in bulk, com¬ 
modities requiring special equipment, 
and commodities injurious or contami¬ 
nating to other lading). between Onawa. 
Iow*a and Decatur. Nebr.: From Onawa. 
Iowa over Highway 175 to the junction 
of Nebraska Highway 51. and return over 
the same route, as an alternate route for 
operating convenience only in connection 
with carriers authorized routes and the 


authority sought in the directly related 
finance proceeding in MC-F-12410 pub¬ 
lished in the Federal Register issue of 
January 22, 1975. 

Note. —If a hearing Is deemed necessary, 
the applicant requests it be held at Omaha* 
Nebr. 

No. MC-F-11702. (Amendment) (IL- 
LINOIS-CALIFORNIA EXPRESS. 
INC.—Purchase (portion—HENNIS 
FREIGHT LINES, INC.. OF NE¬ 
BRASKA », Published in the November 8. 
1972 and June 27.1973. issues of the Fed¬ 
eral Register. By amendment filed Jan¬ 
uary 22. 1975. THE MARMON GROUP. 
INC. (Michigan) and GL CORPORA¬ 
TION. both of 39 S. LaSalle St. Chicago, 
HI. 60603. join in as party applicants. 

No. MC-F-11979. (Amendment) 
(MARTY'S EXPRESS. INC.—Purchase 
-i portion) —THE MUSHROOM TRANS¬ 
PORTATION COMPANY. INC), pub¬ 
lished in the September 12. 1973, issue 
of the Federal Register on page 25243. 
By amendment filed January 20. 1975, 
Mushroom has contracted to transfer to 
Marty's Express the following general 
commodities authority, over regular 
routes: between Lancaster. Pa., and 
Camden. NJL, serving all Intermediate 
points, and the off-route point of Pome¬ 
roy, Pa., between Downing town. Pa., and 
Camden. N.J., serving all intermediate 
points, and the off-route point of Pome¬ 
roy, Pa., between Lancaster. Pa., and 
Honey Brook. Pa , serving all interme¬ 
diate points, and the off-route point of 
Pomeroy. Pa. 

No MC-F-12087. (Amendment) (H. P. 
WELCH CO.—Purchase—E. B. TRANS. 
CO.). published in the January 16. 1974. 
Issue of the Federal Register on page 
2058. By amendment filed January 23. 
1975. it is requested that MAISLIN 
TRANSPORT OF DELAWARE INC., be 
substituted as the vendee In the above- 
mentioned proceeding, and that MAIS¬ 
LIN TRANSPORT OP DELAWARE 
INC., be substituted as the applicant in 
No. MC-68917 (Sub-No. 8). 

No. MC-F-12404. (Correction) <TA- 
KIN BROS. FREIOHT LINE. INC — 
Purchase—8TROMSBURG MOTOR 
FREIOHT. INC.). published in the Jan¬ 
uary 15.1975. issue of the Federal Regis¬ 
ter on page 2787. Prior publication should 
be amended to read, between Stromsburg 
and Omaha. Nebr.. via US-81 to Junction 
with US-30 A 

No. MC-F-12I15. (Amendment) (ILLI¬ 
NOIS CALIFORNIA EXPRESS. INC — 
Purchase (portion)—ROGERS CAR¬ 
TAGE CO,) ( published in the January 30. 
1974, issue of the Federal Register on 
page 3880. By amendment filed Jan¬ 
uary 22, 1975. THE MARMON OROUP, 
INC. (Michigan) and GL CORPORA¬ 
TION. both of 39 8. LaSalle 8t„ Chicago. 
HI. 60603. Join in as party applicants. 

No. MC-F-12418. Authority sought for 
purchase by RETAIL DELIVERY SERV¬ 
ICE, INC., 382 McLean Bivd„ Paterson, 
NJT. 07513, of the operating rights of 
TOSE. INC., 424 W. Fourth St., Bridge¬ 
port. PA. 19405, and for acquJiltion by 
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JOHN E. CRAWFORD. EDWARD O. 
RAPPOLD, DAVID W. MORRISON, and 
LEONARD J. La V ACC A. all of 382 
McLean Blvd.. Paterson, N.J. 07513. of 
control of such rights through the pur¬ 
chase. Applicants' attorney: Anthony C. 
Vance, Suite 501, 1111 E St. NW.. Wash¬ 
ington, D.C, 20004. Operating rights 
sought to be transferred: Parcels and 
packages (no single parcel or package to 
exceed 50 pounds in weight >, garments 
and furs on hangers, for storage, and 
damaged, defective, refused, or ex¬ 
changed merchandise on return, as a 
common carrier over irregular routes, 
between points in Bucks, Chester. Dela¬ 
ware. Montgomery, and Philadelphia 
Counties, Pa.. Camden. Gloucester, 
Salem, Cumberland. Atlantic, and Cape 
May Counties, N.J., that part of Burling¬ 
ton and Mercer Counties. NX. bounded 
by a line beginning at the Delaware 
River at Washington Crossing, N.J., and 
extending through Hamilton Square, 
N.J,, and Allentown. N.J., to Camden 
County line at New Jersey Highway 534. 
and New Castle County, Del.: such mer¬ 
chandise as is ordinarily dealt in by re¬ 
tail stores, premium redemption com¬ 
panies, and mail-order houses, from 
Camden, N.J., to New York, N.Y.. Wash¬ 
ington, D.C., points in Fairfield. Hart¬ 
ford. and New Haven Counties. Conn.. 
Albany, Columbia, Dutchess. Fulton. 
Greene. Montgomery, Nassau. Orange, 
Putnam. Rensselaer, Rockland, Schenec¬ 
tady. Schoharie. Suffolk, Sullivan. Ulster, 
and Westchester Counties. N.Y., and 
points in Delaware. Maryland, New Jer¬ 
sey. and Pennsylvania, between New 
York, N.Y., Washington. D.C.. points in 
Fairfield, Hartford, and New Haven 
Counties. Conn., Dutchess, Nassau. 
Orange. Putnam. Rockland, Schoharie, 
Suffolk, Sullivan. Ulster, and West¬ 
chester Counties, N.Y., and points in 
Delaware. Maryland, New Jersey, and 
Pennsylvania, between Albany. Colum¬ 
bia, Fulton, Greene, Montgomery. Rens¬ 
selaer. and Schenectady Counties, N.Y., 
from Newark, Del, to Washington, D.C., 
and points in Maryland, with restric¬ 
tions. Vendee is authorized to operate as 
a common carrier in New Jersey. Penn¬ 
sylvania. Delaware, New York, Mary¬ 
land, Connecticut. Massachusetts, and 
the District of Columbia. Application has 
been filed for temporary authority under 
section 210a <b). 

No. MC-F-12420. Auhority sought for 
purchase by WAYNE DANIEL TRUCK, 
INC.. P.O. Box 303, Mt. Vernon, Mo. 
65712. of a portion of the operating rights 
of ROAD RUNNER TRUCKING, INC., 
P.O. Box 37491. Omaha, Nebr. 68137, and 
for acquisition by WESSLEY WAYNE 
DANIEL, and CHARLES A. DANIEL, of 
Mt, Vernon. Mo. 65712. of control of such 
rights through the purchase. Applicants' 
attorney: Arnold L. Burke. 127 N. Dear¬ 
born St.. Chicago. Ill. 60602. Operating 
rights sought to be transferred: Bird, 
fish, poultry, and animal feed ingredi¬ 
ents, and bird, fish, poultry . and animal 
feed . except commodities in bulk, in tank 
vehicles, os a common carrier over ir¬ 


regular routes, from points In Missouri 
to points in Arizona, California. Nevada, 
and Utah; canned foodstuffs and canned 
animal food, from Biloam Springs and 
Gentry. Ark., the plant site of Allen 
Canning Company. Inc., located approxi¬ 
mately 10 miles northeast of Siloam 
8prings. Ark., and Proctor and Kansas 
Okla, to points In Arizona, California, 
Minnesota, New Mexico, Oregon, Wis¬ 
consin, Washington, and points in 
Texas west of UB. Highway 83. Vendee 
is authorized to operate as a common 
carrier in Texas. California, Nevada, 
Utah, Washington. Oregon. New Mexico. 
Arizona, Colorado. Idaho. Arkansas. 
Wyoming and Montana, and as a con¬ 
tract carrier in Missouri. California. 
Oregon. Washington. Idaho. Utah, Colo¬ 
rado. Arizona. New Mexico, Nevada, 
Oklahoma, Texas, Nebraska, and Kan¬ 
sas. Application has been filed for tem¬ 
porary authority under section 210a<b). 

No. MC-F-12419. Authority sought for 
purchase by ARROW CARRIER COR¬ 
PORATION. 160 Route 17, Rochelle 
Park, N.J. 07662. of the operating rights 
of NEW ENGLAND TRANSPORTATION 
COMPANY. 402 Congress St.. Boston, 
Mass. 02210. and for acquisition by PAUL 
S DOHERTY. PAUL S. DOHERTY. JR , 
and SHIRLEY A. DOHERTY, all of 
Rochelle Park, N.J. 07662, of control of 
such rights through the purchase. Ap¬ 
plicants' attorneys: A. David Millncr, 
744 Broad St.. Newark. N.J. 07102. and 
Francis P. Barrett. P.O. Box 238. Milton. 
Mass. 02187. Operating rights sought to 
be transferred: In year around service of 
general commodities, except articles of 
extraordinary value, uncrated household 
goods, and bulk commodities such as coal 
and petroleum products in tank trucks, 
between the points and over all the 
routes described in appendix A. except 
route 12. including service from and to 
intermediate points, and in seasonal 
service (September 1 to March 31 in¬ 
clusive) between the points and over 
route 12, Including service from and to 
intermediate points as described in ap¬ 
pendix A: and over irregular routes from 
and to off-route points described in ap¬ 
pendix A or B which are within 15 miles 
of the routes described in appendix A: 

Appendix A 

Between Boston. Mass., and New York, 
N.Y., between Boston. Mass., and New 
Haven. Conn., serving all Intermediate 
and off-route points, between Boston and 
Pittsfield, Mass., between Athol and 
Springfield, Mass., serving various in¬ 
termediate and off-route points, between 
Hartford, Conn., and Orleans, Mass., be¬ 
tween Newton. Conn., and New Bedford. 
Mass., between Boston and Woods Hole, 
Mass., between Brockton and Plymouth, 
Mass., between Brockton and Kingston. 
Mass., serving all intermediate and off- 
route points, between Buzzards Bay and 
Sagamore. Mass., between Falmouth 
and Hyannis, Mass., between Hyannis 
and Chatham. Mas$., between Boston, 
Mass., and Newport. R.I., serving all in¬ 
termediate and off-route points, between 
Concord and Littleton, Mass., serving 


various intermediate points, between 
Woonsocket. R.I., and Chelmsford. Mass., 
serving various Intermediate and off- 
route points, between South Attleboro 
and Franklin. Mass.. between Providence, 
R.I., and Uxbridge, Mass., between Woon¬ 
socket, RX, and Worcester, Mass., be¬ 
tween Plainfield. Conn., and Slatersvllle, 
R.I.. between Central Village, Conn., and 
Oneco. Conn., between West Olocester, 
R.I.. and Webster, Mass., serving all in¬ 
termediate and off-routc points, between 
Oroton, Conn., and Fitchburg. Mass., 
serving various off-route points, between 
New London. Conn., and Charlton City, 
Mass, between Essex and Norwich, Conn., 
between South Windham and North 
Windham. Conn., between Chaplin and 
Eastford, Conn., serving all intermedi¬ 
ate and off-route points, between Wil- 
limantic and Coventry. Conn., serving all 
intermediate points, between New Lon¬ 
don and Glastonbury, Conn., serving all 
intermediate and off-route points, be¬ 
tween Holyoke and Northampton. Mass., 
serving all intermediate points, between 
Springfield and Lenox. Mass., serving 
various intermediate points, between 
Southwick and Springfield. Mass., serv¬ 
ing all intermediate points, between 
Hartford. Conn., and Becket, Mass., 
serving various intermediate points, be¬ 
tween Farmington. Conn., and North¬ 
ampton. Mass., between New Haven 
and Milldale, Conn., between Waterbury 
and New Haven. Conn., between Nauga¬ 
tuck and Bridgeport. Conn., between 
Waterbury and Canaan. Conn., be- 
twen New Haven. Conn., and Pittsfield. 
Mass., between New Milford and Torring- 
ton. Conn., between Bridgeport and Gay- 
lordsville. Conn., serving various inter¬ 
mediate and off-route points, between 
Bethel and Newtown, Conn., serving all 
off-route points, between New Fairfield, 
Conn., and the Connecticut-Ncw York 
State line, between Salisbury, Conn., and 
Great Barrington. Mass., between Nor¬ 
walk, Conn., and Brewster, N.Y., serving 
all intermediate points, from the Bor¬ 
ough of Manhattan, N.Y.. to the Borough 
of Richmond, N.Y., serving all inter¬ 
mediate points and various off-route 
points, between New York. N.Y., and 
Bayonne. N.J., serving all intermediate 
points. 

Appendix C 

Cement, in bulk. In tank or hopper- 
type vehicles over regular routes, from, 
to, and between points, including all in¬ 
termediate and off-route points, specified 
In “A" and “B" herein above In Con¬ 
necticut. Massachusetts and Rhode Is¬ 
land. over the routes authorized in “A" 
herein above, with restriction; cement, 
in bulk in tank or hopper-type vehicles 
over irregular routes, from Bridgeport, 
Conn., to those points in Massachusetts 
and Rhode Island, to which service is 
authorized in “A" and “B" herein above. 

Appendix B 

New England Transportation Com¬ 
pany. serves certain freight stations of 
the Penn Central Transportation Com¬ 
pany; such freight stations are served 
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over Irregular routes from and to off- 
route points described in appendix A 
which are within 15 miles of the routes 
described in appendix A. Vendee is au¬ 
thorized to operate as a common carrier 
in Connecticut, Delaware, Massachusetts. 
New Jersey. New York. Pennsylvania, 
Rhode Island, and Vermont. Application 
has been filed for temporary authority 
under section 210atb). 

No. MC-F-12421. Authority sought for 
control by HERMANN FORWARDINO 
COMPANY. Hermann Rd , P.O. Box 1. 
North Brunswick. N.J. 08902. of COSSITT 
MOTOR EXPRESS, INC., 63 W. Ken¬ 
drick Ave.. Hamilton. N.Y. 13346. and 
for acquisition by RICHARD W. HER¬ 
MANN. and ALBERT W. HERMANN, 
both of North Brunswick. N.J. 08902. 
of control of COSSITT MOTOR EX¬ 
PRESS. INC., through the acquisition by 
HERMANN FORWARDINO COMPANY. 
Applicants' attorney: Maxwell A. Howell, 
1511 K 8trect. N.W., Washington. DC. 
20005. Operating rights sought to be 
controlled: General commodities , with 
certain specified exceptions, and numer¬ 
ous other specified commodities, as a 
common carrier . over regular and irregu¬ 
lar routes, from, to, and between speci¬ 
fied points in the States of New York. 
New Jersey, Pennsylvania, Massachu¬ 
setts. Connecticut. Rhode Island. Maine. 
Vermont. New Hamsphlre. Maryland, 
Virginia, West Virginia. Ohio. Delaware, 
and the District of Columbia, with re ¬ 
tain restrictions, serving various inter¬ 
mediate and off-route points, as more 
specifically described in Docket No. MC 
79135 and 8ub-number$ thereunder. This 
notice does not purport to be a complete 
description of all of the operating rights 
of the carrier involved. The foregoing 
summary is believed to be sufficient for 
purposes of public notice regarding the 
nature and extent of this carrier's op¬ 
erating rights, without stating, in full, 
the entirety, thereof. HERMANN FOR¬ 
WARDING COMPANY, is authorized to 
operate as a common carrier in Connect¬ 
icut, Delaware. Maine, Maryland, Massa¬ 
chusetts. New Jersey. New York, Ohio, 
Pennsylvania, Vermont. Rhode Island. 
Virginia. West Virginia and the District 
of Columbia. Application has been filed 
for temporary authority under section 
210a(b>. 

By the Commission. 

r seal 1 Robert L. Oswald. 

Secretary . 

fFR Doc.75-3330 FUed 2-4-75:8:45 *m| 


IRREGULAR ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 
January 31. 1975. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, 
alleviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission's Gateway Elimination Rules 


(49 CFR 1065(a)), and notice thereof to 
all Interested persons Is hereby given 
as provided in such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or before February 18. 1975. A 
copy must also be served upon appli¬ 
cant or its representative. Protests 
against the elimination of a gateway will 
not operate to stay commencement of 
the proposed operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecutively for convenience 
in identification. Protests, if any. must 
refer to such letter-notices by number. 

No. MC 16682 <8ub-No. E12>, filed 
June 20. 1974. Applicant: MURAL 

TRANSPORT, INC., 2900 Review Ave.. 
Long Island City, N.Y. 11101. Applicant's 
representative: Robert L. Shapiro (same 
as above). Authority sought to operate 
os a common carrier . by motor vehicle, 
over irregular routes, transporting: new 
commercial and institutional furniture , 
(1) between points in Connecticut. Mas¬ 
sachusetts and Rhode Island, on the one 
hand. and. on the other, points in Vir¬ 
ginia and West Virginia: and (2) between 
points in Bergen. Hudson. Essex and 
Union Counties. N,J.. and Dutchess. Nas¬ 
sau. Orange. Putnam. Rockland, Suffolk 
and Westchester Counties. N.Y., points 
in Virginia and West Virginia. The pur¬ 
pose of this filing is to eliminate the 
gateway of Hoboken, N.J. 

No. MC 31462 (Sub-No. E217), filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS, INC., P.O. Box 309. Lancaster. 
Tex. 75146. Applicant's representative: 
R. L. Rork fsnme as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods . as de¬ 
fined by the Commission, between points 
In that part of Kentucky on and south 
of a line beginning at the Kentucky- 
Indlana State line, thence along UB. 
Highway 60 to the Kentucky-West Vir¬ 
ginia State line, on the one hand, and, 
on the other, points in that part of North 
Dakota on and west of a line beginning 
at the North Dakota-Minnesota State 
line, thence along Interstate Highway 29 
to junction North Dakota Highway 200, 
thence along North Dakota Highway 200 
to Junction North Dakota Highway 18. 
thence along North Dakota Highway 18 
to the North Dakota-South Dakota State 
line. The purpose of this filing is to 
eliminate the gateway of (1) Cairo. Ill., 
or any point in Illinois within 25 miles 
thereof: and (2) any point which is 
both within 35 miles of Alden, Minn., and 
within that part of Minnesota or Iowa 
on and south of a line beginning at the 
Mississippi River, thence along UB. 
Highway 16 to Junction U.S. Highway 
71, thence along U.S. Highway 71 to 
Junction U.S. Highway 20. thence along 
UB. Highway 20 to the Mississippi River. 

No. MC 31462 (Sub-No. E218), filed 
May 13, 1974. Applicant: PARAMOUNT 
MOVERS, INC., P.O. Box 309, Lancaster, 


Tex. 75146. Applicant's representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in that part of Kentucky on and south of 
a line beginning at the Indiana-West 
Virginia State line, thence along U.S. 
Highway 60 to tire Indiana-Kentucky 
State line, on the one hand, and, on the 
other, points In that part of South Da¬ 
kota on and north of a Une beginning 
at the South Dakota-Minnesota State 
line, thence along UB. Highway 16 to 
Junction South Dakota Highway 45, 
thence along South Dakota Highway 45 
to Junction South Dakota Highway 44, 
thence along 8outh Dakota Highway 44 
to junction South Dakota Highway 47, 
thence along South Dakota Highway 
47 to junction UB. Highway 18, thence 
along U.S. Highway 18 to junction UB. 
Highway 183, thence along U S. Highway 
183 to the South Dakota-Nebraska State 
line. The purpose of this filing is to elim¬ 
inate the gateway of (1) Cairo. Ill., or 
any point within 25 miles thereof, and 
(2> any point which is both within 35 
miles of Alden. Minn., and within that 
part of Minnesota or Iowa on and south 
of a line beginning at the Mississippi 
River, thence along UB. Highway 16 to 
junction UB. Highway 71. thence along 
U.8. Highway 71 to Junction UB. High¬ 
way 20, thence along UB. Highway 20 
to the Mississippi River. 

No. MC 31462 (Sub-No. E219) filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS. INC., P.O. Box 309. Lancaster, 
Tex. 75146. Applicant’s representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in that part of Kentucky on and south 
of a line beginning at the Kentucky- 
West Virginia State line, thence along 
US. Highway 60 to the Kentucky-In- 
diana 8tate line, on the one hand, and. 
on the other, points in Nebraska. The 
purpose of this filing Is to eliminate the 
gateway of Cairo. Ill , or any point within 
25 miles thereof. 

No. MC 31462 <Sub-No. E220). filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS. INC.. P.O. Box 309, Lancaster, 
Tex. 75146. Applicant’s representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in that part of Kentucky on and south 
of a line beginning at the Kentucky- 
Indlana State line, thence along U.8. 
Highway 231 to junction U S. Highway 
68. thence along U S. Highway 68 to 
Glasgow. Ky., thence along Kentucky 
Highway 80 to Junction U 8. Highway 
27, thence along US. Highway 27 to 
Junction Kentucky Highway 90, thence 
along Kentucky Highway 90 to Junction 
US. Highway 25W, thence along UB. 
Highway 25W to Junction U.8. Highway 
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25E, thence along U S. Highway 25E to 
the Kentucky-Tennesscc State line, on 
the one hand, and. on the other, points 
in that part of Minnesota on. north, 
and west of a line beginning at the Min¬ 
nesota-Wisconsin State line on Minne¬ 
sota Highway 43. thence along Minnesota 
Highway 43 to Junction U S. Highway 16. 
thence along U.S. Highway 16 to junction 
U S. Highway 52. thence along U.8. 
Highway 52 to the Minnesota-Iowa State 
line. The purpose of this filing is to elimi¬ 
nate the gateway of (1) Burlington. 
Iowa or any point within 50 miles 
thereof; and (2) Cairo. HI., or any point 
within 25 miles thereof. 

No. MC 31462 (Sub-No. E221), filed 
May 13, 1974. Applicant: PARAMOUNT 
MOVERS. INC.. P.O. Box 309, Lancaster. 
Tex. 75146. Applicant’s representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in that part of Kentucky on and west of 
a line beginning at the Kentucky- 
Indiana State line, thence along Ken¬ 
tucky Highway 91 to Junction U.S. High¬ 
way 41. thence along UB. Highway 41 to 
the Kentucky-Tennessce State line, on 
the one hand, and, on the other, points 
in that part of Wisconsin on and west of 
a line beginning at the Wisconsin. 
Michigan State line, thence along UB. 
Highway 45 to junction Wisconsin High¬ 
way 29, thence along Wisconsin Highway 
29 to junction U.S. Highway 51, thence 
along UB. Highway 51 to Junction Wis¬ 
consin Highway 23. thence along Wiscon¬ 
sin Highway 23 to junction UB. Highway 
12, thence along US. Highway 12 to 
junction Wisconsin Highway 78. thence 
along Wisconsin Highway 78 to the 
Wisconsin-Illinois State line. The pur¬ 
pose of this filing is to eliminate the 
gateways of (1> Burlington. Iowa or any 
point within 50 miles thereof, and (2) 
Cairo. HI., or any point within 25 miles 
thereof. 

No. MC 31462 (Sub-No. E222), filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS. INC., P.O. Box 309, Lancaster. 
Tex. 75146. Applicant’s representative: 
R. L. Rork (same as above >. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Household goods , as de¬ 
fined by the Commission, from points in 
that part of Kentucky on and w*est of a 
line beginning at the Indlana-Kentucky 
State line, thence along U.S. Highway 
231 to Junction Interstate Highway 65, 
thence along Interstate Highway 65 to 
the Tennessec-Kentucky State line, to 
points in the Lower Peninsula of Mich¬ 
igan. The purpose of this filing is to elim¬ 
inate the gateway of Clinton. Ind. 

No. MC 71462 (Sub-No. F.223). filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS. INC., P.O. Box 309. Lancaster, 
Tex. 75146. Applicant’s representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: Household goods , as de¬ 


fined by the Commission, between points 
in that part of Kentucky on and south 
of a line beginning at the Kentucky- 
West Virginia State line, thence along 
Kentucky Highway 40 to junction U.8. 
Highway 460. thence along U.S. Highway 
460 to Junction Kentucky Highway 30, 
thence along Kentucky Highway 30 to 
junction Kentucky Highway 80. thence 
along Kentucky Highway 80 to Junction 
U.8. Highway 68. thence along U.S. High¬ 
way 68 to the Kentucky-Hllnois State 
line, on the one hand, and, on the other, 
points in that part of Missouri on and 
south of a line beginning at the Mlssouri- 
K a ns as State line, thence along U.S. 
Highway 36 to the Mlssouri-Hlinois State 
line. The purpose of this filing is to elim¬ 
inate the gateway of any point in Mis¬ 
souri within 25 miles of Cairo, Ill. 

No. MC 31462 (Sub-No. E224). filed 
May 13, 1974. Applicant: PARAMOUNT 
MOVERS. INC., P.O. Box 309, Lancaster, 
Tex. 75146 Applicant's representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Household goods . as de¬ 
fined by the Commission, between points 
in that part of Texas on and west of a 
Une beginning at the Texas-Oklahoma 
State line, thence along UB. Highway 
271 to Paris, Tex., thence along Texas 
Highway 19. to junction Texas Highway 
31. thence along Texas Highway 31 to 
junction Interstate Highway 45, thence 
along Interstate Highway 45 to junction 
UB. Highw ay 79. thence along UB. High¬ 
way 79 to junction Texas Highway 6. 
thence along Texas Highway 6 to Junc¬ 
tion Texas Highway 21. thence along 
Texas Highway 21 to Junction UB. High¬ 
way 77, thence along U.S. Highway 77 
to junction Texas Highway 113. thence 
along Texas Highway 113 to junction 
Texas Highway 35. thence along Texas 
Highway 35 to Copano Bay, Tex., on the 
one hand. and. on the other, points in 
Kentucky. The purpose of this filing is to 
eliminate the gateway of (D any point 
in Missouri within 5 miles of Cairo, IU., 
and (2> any point in Okmulgee County 
Okla. 

No. MC 31462 (Sub-No. E225). filed 
May 13, 1974. Applicant: PARAMOUNT 
MOVERS. INC.. P.O. Box 309, Lancaster, 
Tex. 75146. Applicant's representative: 
R. L, Rork (same as above >. Authority 
sought to operate as a cojnmon carrier , 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in that part of Louisiana on and east 
of a line beginning at the Misslssippi- 
Louisiana State line, thence along 
Louisiana Highway 19 to junction UB. 
Highway 61. thence along U.S. Highway 
61 to junction Louisiana Highway 20, 
thence along Louisiana Highway 20 to 
junction Louisiana Highway 24, thence 
along Louisiana Highway 24 to Houma, 
La., on the one hand, and, on the other, 
points in that part of South Dakota on 
and north of a line beginning at the 
Minnesota-South Dakota State Une, 
thence along U.S. Highway 16 to Junc¬ 
tion Interstate Highway 29. thence along 


Interstate Highway 29 to junction Inter¬ 
state Highway 90, thence along Inter¬ 
state Highway 90 to Junction UB. High¬ 
way 14. thence along UB. Highway 14 to 
the South Dakota-Wyoming State line. 
The purpose of this filing is to eliminate 
the gateways of (1) Gulfport. Miss., or 
any point within 35 miles thereof; (2) 
Cairo, m.. or any point within 25 miles 
thereof; (3) Burlington. Iowa, or any 
point within 50 miles thereof; and (4) 
Alden. Minn., or any point within 35 
miles thereof. 

No. MC 31462 (Sub-No. E226) filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS, INC.. P.O. Box 309, Lancas¬ 
ter. Tex. 75146. Applicant’s representa¬ 
tive: R. L. Rork (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Household goods . 
as defined by the Commission, between 
points In that part of Louisiana on and 
east of a Une beginning at the Mlssis- 
sippi-Louisiana State Une, thence along 
Louisiana Highway 19 to junction UB. 
Highway 61. thence along UB. High¬ 
way 61 to junction Louisiana Highway 
20. thence along Louisiana Highway 20 
to junction Louisiana Highway 24, 
thence along Louisiana Highway 24 to 
Houma, La., on the one hand. and. on 
the other, points in that part of Mon¬ 
tana on. north and east of a Une begin¬ 
ning at the North Dakota-Montana 
State line, thence along UB. Highway 
12 to junction UB. Highway 10. thence 
along U.8. Highway 10 to Junction UB. 
Highway 91, thence along UB. Highway 
91 to junction UB. Highway 287; thence 
along UB. Highway 287 to junction UB. 
Highway 89. thence along US. Highway 
89 to Browning, thence along U.S. High¬ 
way 2 to junction U.8. Highway 91. 
thence along U.S. Highway 91 to the 
International Boundary Une between 
the United States and Canada. The pur¬ 
pose of this filing is to eUmlnate the 
gateways of (1) Gulfpor*., Miss,, and 
points within 35 miles thereof; (2) Cairo. 
HI., and points within 25 miles thereof; 
(3) Burlington. Iowa, and points within 
50 miles thereof; (4) Alden. Minn., and 
points within 35 miles thereof: and (5) 
WlUiston, N. Dak,, and points within 
200 miles thereof. 

No. MC 31462 (Sub-No. E227> filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS. INC., P.O. Box 309, Lancaster. 
Tex. 75146. Applicant’s representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods , as de¬ 
fined by the Commission, between points 
in that part of Louisiana on and east 
of a Une beginning at the Mississippi- 
Louisiana State Une, thence along UB. 
Highway 51 to Junction U.S. Highway 61, 
thence along UB. Highway 61 to Junc¬ 
tion Louisiana Highway 20. thence along 
Louisiana Highway 20 to junction Loui¬ 
siana Highway 24. thence along Louisi¬ 
ana Highway 24 to Houma, La., on the 
one hand, and, on the other, points In 
that part of Nebraska on and north of a 
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line beginning at the Nebraska-Kansas 
Stale line, thence along U.S. Highway 77 
to junction Interstate Highway 80. 
thence along Interstate Highway 80 to 
Junction UB. Highway 281, thence along 
U.S. Highway 281 to junction Nebraska 
Highway 2, thence along Nebraska High¬ 
way 2 to Junction U.8. Highway 385, 
thence along U.S. Highway 385 to junc¬ 
tion U.S. Highway 26. thence along U.S. 
Highway 26 to the Nebraska-Wyoming 
State line. The purpose of this filing is 
to eliminate the gateways of (1) Gulf¬ 
port, Miss., and points within 35 miles 
thereof; and *2) Cairo. HI., and points 
within 25 miles thereof. 

No. MC 31462 (Sub-No. E228) filed 
May 13, 1974. Applicant: PARA¬ 

MOUNT MOVERS. INC., P.O. Box 309, 
Lancaster. Tex. 75146. Applicant’s rep¬ 
resentative: R. L. Rork (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: House¬ 
hold goods, as defined by the Commis¬ 
sion. between points In that part of 
Louisiana on. east and south of a line 
beginning at the Mlsslssippi-Loulsiana 
SUite line, thence along U.S. Highway 
61 to Junction U.8. Highway 190. thence 
along UB. Highway 190 to junction 
Louisiana Highway 12. thence along 
Louisiana Highw ay 12 to the Texas- 
Louisiana State line, on the one hand, 
and. on the other, points in Wisconsin. 
The purpose of this filing is to eliminate 
the gateways of (1) Gulfport. Miss., and 
points within 35 miles thereof; (2) 
Cairo, Hi., and points within 25 miles 
thereof; and (3) Burlington. Iow*a, and 
points within 50 miles thereof. 

No. MC 31462 (Sub-No. E229> filed 
May 13. 1974. Applicant: PARA¬ 

MOUNT MOVERS. INC., P.O. Box 309. 
Lancaster. Tex. 75146. Applicant’s rep¬ 
resentative: R. L Rork (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: House¬ 
hold goods . as defined by the Commis¬ 
sion. between points in that part o! 
Louisiana on and east of a line begin¬ 
ning at the Mississippi-Louisiana State 
line on U.S. Highway 61. thence along 
U S. Highway 61 to junction U.S. High¬ 
way 190. thence along UB. Highway 190 
to junction U.S. Highway 167, thence 
along UB. Highway 167 to Abbeville, 
La., on the one hand. and. on the other, 
points in North Dakota. The purpose of 
this filing is to eliminate the gateways 
of (1) Gulfport. Miss., and points within 
35 miles thereof: (2) Cairo. HI. and 
points within 25 miles thereof: (3) Bur¬ 
lington. Iowa, and points within 50 miles 
thereof: and (4) Aldcn. Minn., and 
points within 35 miles thereof. 

No. MC 31462 (Sub-No. E230) filed 
May 13. 1974. Applicant: PARA¬ 

MOUNT MOVERS. INC.. P.O. Box 309. 
Lancaster. Tex. 75146. Applicant’s rep¬ 
resentative: R. L. Rork (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: House¬ 
hold goods . as defined by the Commis¬ 


sion. between points In that part of 
Louisiana on and east of a line begin¬ 
ning at the Louislana-Mississippi State 
line, thcncc along Louisiana Highway 
19 to Junction UB. Highway 61. thence 
along U.8. Highway 61 to Junction 
Louisiana Highway 20. thence along 
Louisiana Highway 20 to junction Loui¬ 
siana Highway 24. thence along Loui¬ 
siana Highway 24 to Houma. La., on 
the one hand, and, on the other, points 
in Minnesota. The purpose of this fil¬ 
ing is to eliminate the gateways of (1) 
Gulfport, Miss., and points within 35 
miles thereof; (2) Cairo. Ill., and points 
within 25 miles thereof; and (3) Bur¬ 
lington, Iowa, and points within 50 
miles thereof. 

No. MC 31462 (Sub-No. E231) filed 
May 13, 1974. Applicant: PARA¬ 

MOUNT MOVERS. INC.. P.O. Box 309. 
Lancaster, Tex. 75146. Applicant’s rep¬ 
resentative: R. L. Rork (same as above). 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over Ir¬ 
regular routes, transporting: House¬ 
hold goods, as defined by the Commis¬ 
sion. between points in that part of 
Louisiana on. east and south of a line 
beginning at the MissLssippi-Louisiana 
State line, thence along UB. Highway 
61 to Junction US. Highway 190. 
thence along UB. Highway 190 to Junc¬ 
tion Louisiana Highway 12, thence 
along Louisiana Highway 12 to the 
Texas-Louisiana 8tate line, on the one 
hand, and, on the other, points on the 
Upper Peninsula of Michigan. The pur¬ 
pose of this filing Is to eliminate the 
gateways of (1) Gulfport. Miss., and 
points within 35 miles thereof; (2) 
Cairo, HI., and points within 25 miles 
thereof: and (3) Burlington. Iowra, and 
points within 35 miles thereof. 

No. MC 31462 (Sub-No. E232> filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS. INC.. P.O. Box 309. Lancaster, 
Tex. 75146. Applicant’s representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes 
transporting: Household goods, as de¬ 
fined by the Commission, from points in 
that part of Louisiana on, east and south 
of a line beginning at the Mlsslssippl- 
Louisiana State line, extending along 
UB. Highway 61 to junction U.8. High¬ 
way 190, thence along UB. Highway 190 
to junction Louisiana Highway 12, thence 
along Louisiana Highway 12 to the 
Texas-Louisiana State line, to points In 
the Lower Peninsula of Michigan. The 
purpose of this filing is to eliminate the 
gateway of (1) Gulfport. Mississippi and 
points within 35 miles thereof; (2> Cairo. 
HI , and points within 25 miles thereof; 
and (3) Fort Wayne, Ind., and points in 
Indiana within 40 miles thereof. 

No. MC 31462 (Sub-No. E233) filed 
May 13, 1974. Applicant: PARAMOUNT 
MOVERS. INC., P.O. Box 309. Lancaster, 
Tex. 75146. Applicant’s representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods , as de¬ 


fined by the Commission, from points In 
that part of Louisiana on, east and south 
of a line beginning at the Mlsstssippl- 
Louislana State line, extending along 
UB. Highway 61 to Junction U S. High¬ 
way 190, thence along UB. Highway 190 
to Junction Louisiana Highway 12, thence 
along Ixwisiana Highway 12 to the 
Texas-Louisiana State line, to points In 
Massachusetts. The purpose of tills fil¬ 
ing Is to eliminate the gateway of (1) 
Gulfport, Miss., and points within 35 
miles thereof; (2) Cairo, HI., and points 
within 25 miles thereof; and (3) Fort 
Wayne. Ind-. and points in Indiana with¬ 
in 40 miles thereof. 

No. MC 31462 <Sub-No. E234> filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS. INC., P.O. Box 309, Lancaster. 
Tex. 75146. Applicant’s representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes 
transporting: Household goods, as de¬ 
fined by the Commission, from points In 
that part of Louisiana on. east and south 
of a line beginning at the Mlssissippl- 
Louisiana State line, extending along 
UB. Highway 61 to Junction U S. High¬ 
way 190, thence along UB. Highway 190 
to junction Ix>ulsiana Highway 12. thence 
along Louisiana Highway 12 to the Tex¬ 
as-Louisiana State line, to points In 
Maine. The purpose of this filing Is to 
eliminate the gateway of (1) Gulfport. 
Miss., and points within 35 miles thereof; 
(2) Cairo. HI., and points within 25 miles 
thereof; and (8) Fort Wayne. Ind., and 
points in Indiana within 40 miles there¬ 
of. and (4) Hoosick Falls, N.Y. 

No. MC 31462 (Sub-No. E235> filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS, INC., P.O. Box 309. Lancaster. 
Tex. 75146. Applicant’s representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes 
transporting: Household goods, as de¬ 
fined by the Commission, from points in 
that part of Louisiana on. east and south 
of a line beginning at the Mlsslssippi- 
Louisiana State line, extending along 
U.S. Highway 61 to junction US. High¬ 
way 190. thence along U S. Highway 190 
to Junction Louisiana Highway 12, thence 
along Louisiana Highway 12 to the Tex- 
as-Loubdann State line, to points In 
New Hampshire. The purpose of this fil¬ 
ing Is to eliminate the gateway of <l) 
Gulfport, Miss., and points within 35 
miles thereof; (2) Cairo. Ill., and points 
within 25 miles thereof; <3) Fort Wayne. 
Ind., and points in Indiana within 40 
miles thereof; and (4) Hoosick FalLs. 
N.Y. 

No. MC 31462 (Sub-No. E236>. filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS. INC.. P.O. Box 309. Lancaster, 
Texas 75146. Applicant's representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier, by 
motor vehicle, over Irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, from points In 
that part of Louisiana on, east and south 


FEDERAL REGISTER, VOL 40, NO. 25—WEDNESDAY, FERRUARY 5. 1975 






NOTICES 


5429 


of a line beginning at the Mis&lsslppl- 
Loulslana State line extending along U.8. 
Highway 61 to Junction US. Highway 
190, thence along U.8. Highway 190 to 
junction Louisiana Highway 12, thence 
along Louisiana Highway 12 to the 
Texas-Louisiana State line, to points in 
Vermont. The purpose of this filing is to 
eliminate the gateway of (1) Gulfport, 
Miss., and points within 35 miles thereof; 
(2) Cairo, HI., and points within 25 miles 
thereof; (3) Port Wayne. Ind., and points 
In Indiana within 40 miles thereof; and 
(4) Hoosick Palls. N.Y. 

No. MC 31462 (Sub-No. E237), filed 
May 13. 1974. Applicant; PARAMOUNT 
MOVERS. INC., P.O. Box 309, Lancaster. 
Texas 75146. Applicant's representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, from points in 
that part of Louisiana on and south of 
a line beginning at the Mississippl- 
Loulsiana State line extending along U S. 
Highway 61 to Junction U.S. Highway 
IDO, thence along U.S. Highway 190 to 
Junction Louisiana Highway 12. thence 
along Louisiana Highway 12 to the 
Texas-Louisiana State line, to points in 
that part of Pennsylvania on and north 
of a line beginning at the West Virginia- 
Pennsylvania State line extending along 
U.S. Highway 40 to Junction U.S. High¬ 
way 119, thence along U.S. Highway 119 
to Junction U.S. Highway 30, thence 
along U.8. Highway 30 to Junction U.S. 
Highway 219, thence along U.S. Highway 
219 to junction U.8. Highway 22. thence 
along U.8. Highway 22 to Junction U.S. 
Highway 522. thence along V.8. Highway 
522 to Junction U.S. Highway 11, thence 
along U.8. Highway 11 to Junction Inter¬ 
state Highway 80, thence along Inter¬ 
state Highway 80 to junction Interstate 
Highway 81, thence along Interstate 
Highway 81 to Junction Louisiana High¬ 
way 590, thence along Louisiana High¬ 
way 590 to Junction Interstate Highway 
84. thence along Interstate Highway 84 
to the Pennsylvania-New York State line. 

The purpose of this filing is to elimi¬ 
nate the gateway of (1) Gulfport. Miss., 
or any point within 35 miles thereof; (2) 
Cairo, HI., or any point within 25 miles 
thereof; (3) Fort Wayne. Ind., or any 
point in Indiana within 40 miles thereof. 

No. MC 31462 (Sub-No. E238>, filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS. INC., P.O. Box 309, Lancaster, 
Texas 75146. Applicants representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods , as de¬ 
fined by the Commission, from points in 
that part of Louisiana on, east and south 
of a line beginning at the Mississippi- 
Louisiana State line extending aloag U.S. 
Highway 61 to Junction U.S. Highway 
190, thence along UB. Highway 190 to 
junction Louisiana Highway 12. thence 
along Louisiana Highway 12 to the 
Texas-Louisiana State line, to points in 


that part of Ohio on and south of a line 
beginning at the Indiana-Ohio State line 
extending along Louisiana Highway 571 
to junction U.S. Highway 36. thence 
along U.S. Highway 36 to junction U.S. 
Highway 33. thence along U.S. Highway 
33 to junction U.S. Highway 62. thence 
along U.S. Highway 62 to Junction U.8. 
Highway 36. thence along-U S. Highway 
36 to the Ohio-Pennsylvania State line. 

The purpose of this filing is to elimi¬ 
nate the gateway of (1) Gulfport, Miss., 
and points within 35 miles thereof; (2) 
Cairo. Ill., and points within 25 miles 
thereof: and (3) Port Wayne, Ind., and 
points within 35 miles thereof. 

No. MC 31462 (Sub-No. E239>. filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS. INC., P.O. Box 309. Lancaster. 
Texas 75146. Applicant's representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Household goods , as de¬ 
fined by the Commission, from points in 
that port of Louisiana on. east and south 
of a line beginning at the Louisiana-Mis¬ 
sissippi State line extending along U.S. 
Highway 51 to Junction U.S. Highway 
190, thence along U.S, Highway 190 to 
junction U.S. Highway 165. thence along 
U.S. Highway 165 to Junction U.S. High¬ 
way 90. thence along U.S. Highway 90 
to Louisiana-Texas State line, to points 
in Indiana. The purpose of tills filing 
is to eliminate the gateway of Gulfport. 
Miss., and points within 35 miles thereof; 
and Cairo, Ill., aud points within 25 miles 
thereof. 

No. MC 31462 (Sub-No. E240). filed 
May 13. 1974. Applicant: PARAMOUNT 
MOVERS. INC.. P.O. Box 309. Lancaster, 
Texas 75146. Applicant s representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting; Household goods, as de¬ 
fined by the Commission, from points in 
that part of Louisiana on and south of a 
line beginning at the Mississippi-Louisi¬ 
ana State line extending along U.S. High¬ 
way 61 to Junction US. Highway 190, 
thence along U.S. Highway 190 to Junc¬ 
tion Louisiana Highway 12, thence along 
Louisiana Highway 12 to the Texas- 
Louisiana State line, to points in that 
part of New York on and north of a line 
beginning at the Pennsylvania-New York 
State line, thence along Interstate High¬ 
way 84 to the New York-Connecticut 
State line. The purpose of this filing is 
to eliminate the gateway of (1) Gulfport. 
Miss., and points within 35 miles thereof; 
(2) Cairo, Ill., and points within 25 miles 
thereof; and <3) Port Wayne. Ind.. and 
points in Indiana within 40 miles thereof. 

No. MC 31462 (Sub-No. E241), filed 
May 13, 1974. Applicant: PARAMOUNT 
MOVERS, INC., P.O. Box 309. Lancaster. 
Texas 75146. Applicant's representative: 
R. L. Rork (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as de¬ 
fined by the Commission, between points 
in that port of Louisiana on and east of 


a line beginning at the Louisiana-Mis¬ 
sissippi State line extending along Louisi¬ 
ana Highway 19 to junction U.S. High¬ 
way 61, thence along U.S. Highway 61 to 
Junction Louisiana Highway 20. thence 
along Louisiana Highway 20 to junction 
Louisiana Highway 24, thence along 
Louisiana Highway 24 to Houma. La., on 
the one hand, and. on the other, points 
in that part of Missouri on and east of a 
line beginning at the Missouri-Iowa 
State line extending along U.S. Highway 
63 to junction U.S. Highway 66, thence 
along U.S. Highway 66 to junction Maine 
Highway 8, thence along Maine Highway 
8 to junction U.S. Highway 67. thence 
along U.S. Highway 67 to Junction Maine 
Highwny 72. thence along Maine High¬ 
way 72 to Junction U.S. Highway 61, 
thence along U.8. Highway 61 to Junc¬ 
tion US. Highway 60, thence along U.S. 
Highway 60 to the Missouri-Kentucky 
State line. The purpose of this filing is to 
eliminate the gateway of Gulfport, Miss., 
and points within 35 miles and any point 
in Missouri within 25 miles of Cairo. Ill. 

No. MC 106920 (Sub-No. E50), filed 
June 3. 1974. Applicant: RIGG8 POOD 
EXPRESS. INC., P.O. Box 26, New 
Bremen, Ohio 45869. Applicant's repre¬ 
sentative: E. Stephen Heisley, 666 lllh 
St. NW.. Washington. D.C. 20001. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dairy products, as 
described in Section B of Appendix I to 
the report in Descriptions in Motor Car¬ 
rier Certificates, 61 M C.C. 209 and 766. 
from points In Texas to points in Con¬ 
necticut. Delaware, the District of Co¬ 
lumbia. Maine. Maryland, Massachu¬ 
setts. New Hampshire, New Jersey. New 
York. Pennsylvania, Rhode Island, Ver¬ 
mont. and West Virginia (except points 
in West Virginia on and north of U.S. 
Highway 50). The purpose of this filing 
is to eliminate the gateway of Darke. 
Mercer, and Auglaize Counties, Ohio. 

No. MC 106920 (Sub-No. E52), filed 
June 3. 1974. Applicant: RIGGS POOD 
EXPRESS. INC., P.O. Box 26, New 
Bremen, Ohio 45869. Applicant's repre¬ 
sentative: E. Stephen Heisley, 666 
Eleventh St. NW., Washington. D.C. 
20001. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Com¬ 
modities classified as dairy products, un¬ 
der Section B of the Appendix to the 
report in Modification of Permits of Mo - 
tor Contract Carriers of Packing¬ 
house Products. 48 M.C.C. 628, except 
sweet cream and milk, processed and un¬ 
processed. from points in Texas to 
points in Virginia north of a line be¬ 
ginning at the Virginia-West Virginia 
State line and extending along Inter¬ 
state Highway 64 to Junction Virginia 
Highway 42, thence along Virginia High¬ 
way 42 to junction Virginia Highway 254. 
thence along Virginia Highway 254 to 
junction U.S. Highway 250, thence along 
U.S. Highway 250 to Junction U.S. High¬ 
way 29, thence along U.S. Highway 29 to 
Junction U.S. Highway 33. thence along 
U.S. Highway 33 to Junction U.S. High¬ 
way 15. thence along U.S. Highway 15 to 
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junction Virginia Highway 20. thence 
along Virginia Highway 20 to junction 
Virginia Highway 3. thence along Vir¬ 
ginia Highway 3 to Junction U.S. High¬ 
way 301. thence along U S Highway 301 
to the Virginla-Maryland State line. The 
purpose of this filing is to eliminate the 
gateway of Darke, Mercer, and Auglaize 
Counties, Ohio. 

No. MC 106920 (Sub-No. E54). filed 
June 3. 1974 Applicant: RIGGS FOOD 
EXPRESS. INC.. P O Box 26. New Bre¬ 
men. Ohio 45869. Applicant’s representa¬ 
tive: E. Stephen Helsley, 666 11th St. 
NW. Washington, D.C. 20001. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Commodities classified as 
dairy products under Section B In the 
Appendix to the report in Modification 
of Permits of Motor Contract Carriers 
of Packing-House Products. 48 M.C.C. 
628. from points in Texas on and west of 
a tine beginning at the United States- 
Mexico International Boundary line and 
extending along U.S. Highway 67 to Junc¬ 
tion Texas Highway 17. thence along 
Texas Highway 17 to Junction U.S. High¬ 
way 80. thence along U6. Highway 80 to 
junction Texas Highway 350. thence 
along UB. Highway 350 to junction Texas 
Highway 208, thence along Texas High¬ 
way 208 to junction UB. Highway 380. 
thence along U.8. Highway 380 to Junc¬ 
tion UB. Highway 83. thence along UB. 
Highway 83 to junction UB. Highway 
287. thence along UB. Highway 287 to 
Junction Texas Highway 283, thence 
along Texas Highway 283. to points in 
North Carolina on and east of a line be¬ 
ginning at the Atlantic Ocean and ex¬ 
tending along UB. Highway 74 to Junc¬ 
tion North Carolina Highway 87, thence 
along North Carolina Highway 87 to 
Junction UB. Highway 421. thence along 
UB. Highway 421 to Junction UB. High¬ 
way 321, thence along U S. Highway 321 
to the North Carollna-Tcnnessec State 
line. The purpose of this filing Is to elim¬ 
inate the gateway of Darke, Mercer and 
Auglaize Counties, Ohio. 

No. MC 106920 <8ub-No. E55). filed 
June 3. 1974. Applicant: RIGG8 FOOD 
EXPRESS. INC., P.O. Box 26. New Bre¬ 
men, Ohio 45869. Applicant's representa¬ 
tive: E. Stephen Heisley. 666 11th 8t. 
NW.. Washington. D.C. 20001. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Commodities classified as 
dairy products under Section B in the 
Appendix to the report in Modification 
of Permits of Motor Contract Carriers 
of Packing-House Products. 48 M.C.C. 
628, except in bulk, in tank vehicles, and 
concentrated whole milk and concen¬ 
trated skim milk, in containers, from 
points in Texas on and south of a line 
beginning at the Tex as-Louisiana State 
line and extending along UB. Highway 
190 to Junction UB. Highway 87, thence 
along U.S. Highway 87 to junction Texas 
Highway 158. thence along Texas High¬ 
way 158 to junction US. Highway 80. 
thence along UB. Highway 80 to the 
Texas-New Mexico State line, to points 


In Wisconsin on and east of a line be¬ 
ginning at the Wisconsin-IUinois State 
line and extending along Interstate High¬ 
way 94 to junction U.8. Highway 18. 
thence along U.8. Highway 18 to Lake 
Michigan. The purpose of this filing Is to 
eliminate the gateway of Darke. Mercer 
and Auglaize Counties, Ohio. 

No. MC 111956 (Sub-No. E18). filed 
Juno 4. 1974. Applicant: 8UWAK 

TRUCKINO CO.. 1105-15 Fayette 8t.. 
Washington. Pa. 15301. Applicant's rep¬ 
resentative: Henry M. Wick. Jr.. 2310 
Orant Bldg., Pittsburgh. Pa. 15219. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: <1) Ferro alloys 
(except in bulk, and except molybdenum 
products to points in New York), from 
Fayette. Greene and Washington Coun¬ 
ties, Pa., to Newport, Ky.. Buffalo, Dun¬ 
kirk. Lock port, and Syracuse, N.Y.; and 
(2) refused or damaged shipments of the 
above-specified commodities, and empty 
cartons. therefore (except in bulk), from 
New T port. Ky.. Buffalo. Dunkirk. Lock- 
port, and Syracuse. N.Y., to Fayette, 
Greene and Washington Counties, Pa. 
The purpose of this filing is to eliminate 
the gateway of Washington, Pa. 

No. MC 113668 (Sub-No. E2), filed 
June *4. 1974. Applicant: FREEPORT 
TRANSPORT. INC, 1200 Butler Rd.. 
Freeport. Pa. 16229. Applicant's repre¬ 
sentative: Daniel R. Smetanick (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Urea and 
ammonium nitrate (other than liquid >, 
in bags, from the United States-Canada 
International Boundary line at port of 
entry in Port Huron, Mich., to points in 
Vermont. The purpose of this filing is to 
eliminate the gateways of Detroit. Midi., 
and Buffalo, N.Y. 

No. MC 113666* (Sub-No. Ell), filed 
June 4. 1974. Applicant: FREEPORT 
TRANSPORT. INC., 1200 Butler Rd., 
Freeport, Pa. 16229. Applicant's repre¬ 
sentative: Daniel R. 8metanick (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Dry urea 
(other than liquid). In bulk. In dump 
vehicles, and in bags, from the United 
States-Canada International Boundary 
line at Ports of Entry at Buffalo and 
Niagara Falls, N.Y., and Detroit and 
Port Huron. Mich., to the District of Co¬ 
lumbia. The purpose of this filing is to 
eliminate the gateways of Olean, N.Y., 
and Port of Entry at the United States- 
Canada International Boundary line at 
Detroit, Mich. 

No. MC 114019 (Sub-No. E274), filed 
May 24. 1074. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM, INC., 7000 
S. Pulaski Rd.. Chicago. HI. 60629. Appli¬ 
cant's representative: Arthur J. Slbik 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Glycerine. soap stock , liquid soap . 
and fatty acids. from the facilities of the 
Armour Grocery Products Co., near 


Aurora, ID., to points In Blue Earth. 
Brown. Dakota. Dodge Faribault, Fill¬ 
more. Freeborn. Goodhue. Houston, Le 
Sueur. Martin. Mower. Nicollet. Olmsted. 
Redwood. Rice. Steele, Wabasha. Waseca, 
Watonwran. and Winona Counties, Minn. 
The purpose of this filing is to eliminate 
the gateway of Onalasko, Wis. 

No. MC 114019 (Sub-No. E275), filed 
May 24. 1974. Applicant: MIDWEST 
EMERY FREIGHT SYSTEM. INC., 7000 
S. Pulaski Rd.. Chicago. Ill. 60629. Appli¬ 
cant's representative: Arthur J. Sibik 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Frozen vegetables, from Elmira and 
Mt. Morris, N.Y., and from points In that 
part of New York on and north of UB. 
Highway 20. and west of a line begin¬ 
ning at Lafayette. NY.. and extending 
along U S. Highway 11 to junction New 
York Highway 57 to Lake Ontario, to 
points in Douglas, Franklin. Johnson, 
Leavenworth. Miami, and Wyandotte 
Counties, Kans. The purpose of this filing 
Is to eliminate the gateway of Kansas 
City, Mo. 

No. MC 114211 (Sub-No. E409>. filed 
June 4. 1974. Applicant: WARREN 
TRANSPORT, INC.. P.O. Box 420, Wa¬ 
terloo. Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
Irregular routes, transporting: Farm 
tractors (except, in each instance, com¬ 
modities wlhch because of size or weight, 
require the use of special equipment, and 
except commodities described in Mercer 
Extension-Oil Field Commodities. 74 
M.C.C. 459), from points in that part of 
Minnesota on and west of a line begin¬ 
ning at the Canada-United States Inter¬ 
national Boundary line extending along 
Minnesota Highway 72 to Junction UB. 
Highway 71, thence along U.S. Highway 
71 to junction UB. Highway 16. thence 
along UB. Highway 16 to Junction Min¬ 
nesota Highway 4, thence along Minne¬ 
sota Highway 4 to the Minnesota-Iowa 
State line. (1) to points In that part of 
Oklahoma on and south of a line begin¬ 
ning at the Texas-Oklohoma State line 
extending along Interstate Highway 40 to 
Junction UB. Highway 81, thence along 
U S. Highway 81 to Junction U.S. High¬ 
way 60. thence along UB. Highway 60 to 
Junction UB. Highway 75. thence along 
UB. Highway 75 to junction Oklahoma 
Highway 33. thence along Oklahoma 
Highway 33 to the Arkansos-Oklahoma 
State line; (2) to points in that part of 
Califomia on and south of a line begin¬ 
ning at Oceanside, Calif., extending 
along California Highway 76 to Junc¬ 
tion California Highway 8-16. thence 
along California Highway S-1G to junc¬ 
tion California Highway 71, thence along 
California Highway 71 to Junction 
California Highway 74, thence along 
California Highway 74 to junction Cali¬ 
fornia Highway 111. thence along Cali¬ 
fornia Highway 111 to Junction Inter¬ 
state Highway 10, thence along Inter¬ 
state Highway 10 to Junction UB. High¬ 
way 95. thence along UB. Highway 95 
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to the Aliena-California State line; 
(3) to points in that port ol Arkan¬ 
sas on. south, and west of a line begin¬ 
ning at the Oklahoma-Arkansas State 
line extending along Arkansas Highway 
33 to Junction Arkansas Highway 16. 
thence along Arkansas Highway 16 to 
Junction Arkansas Highway 23. 

Thence along Arkansas Highway 23 to 
Junction Interstate Highway 40. thence 
along Interstate Highway 40 to Junction 
U.S. Highway 65. thence along UB. High¬ 
way 65 to junction US. Highway 82, 
thence along US. Highway 82 to the 
Mississippi-Arkansas State line; (4) to 
points In that part ol Mississippi on, 
south, and east of a line beginning at the 
Arkonsas-MLisissippi State line extend¬ 
ing along Mississippi Highway 1 to junc¬ 
tion Mississippi Highway 322, thence 
along Mississippi Highway 322 to Junc¬ 
tion US. Highway 49E, thence along UB. 
Highway 49E to Junction U.S. Highway 
82. thence along UB. Highway 82 to Junc¬ 
tion Mississippi Highway 430. thence 
along Mississippi Highway 430 to Junc¬ 
tion U.S. Highway 51. thence along UB. 
Highway 51 to junction UB. Highway 
80. thence along UB. Highway 80 to the 
Alftbama-Mississlppi State line; <5) to 
points in that part of Alabama on and 
south of a line beginning at the Alabama- 
Mississippi State line extending along 
U.S. Highway 80. thence along UB. High¬ 
way 80 east to the Alabama-Georgia 
State line; (6) to points in that part of 
Georgia on and south of a line beginning 
at the Georgia-Alabama State line ex¬ 
tending along U.S. Highway 80 to junc¬ 
tion Georgia Highway 55, thence along 
Georgia Highway 55 to junction UB. 
Highway 82. thence along UB. Highway 
82 to Junction UB. Highway 84. thence 
along UB. Highway 84 to Brunswick. 
Ga.; (7) to points in that part of Ari¬ 
zona on and south of a line beginning 
at the California-Arizona State line ex¬ 
tending along Interstate Highway 40 to 
Junction UB. Highway 66. thence along 
UB. Highway 66 to junction Interstate 
Highway 40, thcncc along Interstate 
Highway 40 to the Arizona-New Mexico 
State line; <8> to points In that part of 
New Mexico on and south of a line begin¬ 
ning at the Arizona-New Mexico State 
line extending along Interstate Highway 
40. thence along Interstate Highway 40 
to the New Mexlco-Texas State line: and 
(9) to points in Florida and Louisiana, 
with no transportation for compensation 
on return except as otherwise author¬ 
ized. The purpose of this filing is to elim¬ 
inate the gateways of Independence, 
Kans., and Claretnore, Okla. 

No. MC 114211 <Sub-No. E443), filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420, Wa¬ 
terloo, Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting; Self-pro¬ 
pelled tractors . road-making machinery 
and contractors 9 equipment and supplies . 
from points in that part of Iowa on, west 
and north of a line beginning at the 
South Dokota-Iowa State line extending 


along Iowa Highway 10 to Junction UB. 
Highway 7i. thence along UB. Highway 
71 to the Minnesota-Iowa State line, to 
points in that part of Michigan on and 
north of a line beginning at Muskegon. 
Mich., extending along Interstate High¬ 
way 96 to junction UB. Highway 27, 
thence along UB. Highway 27 to the 
Mlchignn-Indtana State line, to points 
in that part of Kentucky on and east of 
a line beginning at the Kentucky-Indi- 
ana State line extending along Interstate 
Highway 65 to junction Kentucky High¬ 
way 90, thence along Kentucky Highway 
90 to junction UB. Highway 127, thence 
along US. Highway 127 to the Ken- 
tucky-Tennessee State line, to points In 
that part of Wisconsin on and north of a 
line beginning at the Minnesota-Wis¬ 
consin State line extending along Inter¬ 
state Highway 94 to Junction Wisconsin 
Highway 29. thence along Wisconsin 
Highway 29 to Junction U.8. Highway 
51, thence along US. Highway 51 to 
junction Wisconsin Highway 73, thence 
along Wisconsin Highway 73 to Junction 
Wisconsin Highway 23. thence along 
Wisconsin Highway 23 to Junction U.8. 
Highway 41. thence along U.S. Highway 
41 to Milwaukee. Wise., points in that 
part of Indiana on and cast of a line be¬ 
ginning at the Michlgan-Indiana State 
line extending along UB. Highway 69 to 
Junction U.S. Highway 20. thence along 
U.S. Highway 20 to junction Indiana 
Highway 101, thence along Indiana 
Highway 101 to Junction UB. Highway 
224, thence along US. Highway 224 to 
Junction UB. Highway 27. thence along 
UB. Highway 27 to Junction Indiana 
Highway 18. thence along Indiana High¬ 
way 18 to Junction Indiana Highway 9. 
thence along Indiana Highway 9 to Junc¬ 
tion Indiana Highway 37. thence along 
Indiana Highway 37 to junction Inter¬ 
state Highway 65, thence along Inter¬ 
state Highway 65 to the Indlana-Kcn- 
tuckv State line, to points In that part 
of Tennessee on and east of a lino be¬ 
ginning at the Kentucky-Tennessee 
State line extending along UB. Highway 
127 to the Tennessee-Alabama State line 
and to points In Florida. Georgia, South 
Carolina. North Carolina. West Virginia, 
Maine. Vermont, New Hampshire and 
New York, with no transportation for 
compensation on return except as other¬ 
wise authorized. The purpose of this fil¬ 
ing is to eliminate the gateway of Min¬ 
neapolis. Minn. 

No. MC 114211 (Sub-No. E445>, filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420. Wa¬ 
terloo, Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: Hod bug¬ 
gies and self-propelled sweepers, from 
that port of Minnesota on and east of a 
line beginning at the Mlnnesota-WLscon- 
stn State line extending along UB. High¬ 
way 14 to junction UB. Highway 52, 
thence along US. Highway 52 to junc¬ 
tion Interstate Highway 94, thence along 
Interstate Highway 94 to the Minnesota- 
Wisconsin State line; to points In that 


5431 

part of North Carolina on and east of a 
line beginning at the Virginia-North 
Carolina State line extending along UB. 
Highway 220 to junction Interstate 
Highway 85. thence along Interstate 
Highway 85 to junction Interstate High¬ 
way 77. thence along Interstate Highway 
77 to junction North Carolina-South 
Carolina State line; to points in that 
part of Virginia on and east of a line be¬ 
ginning at the Virginia-Maryland State 
line extending along UB. Highway 15 to 
Junction UB. Highway 29. thence along 
UB. Highway 29 to junction UB. High¬ 
way 58. thence along UB. Highway 58 to 
Junction UB. Highway 220. thence along 
UB. Highway 220 to the Virginia-North 
Carolina State line; to points in that 
part of Maryland on and east of a line 
beginning at the Marylund-Pennsylvania 
State line extending along UB. Highway 
15 to the Maryland-Vlrginia State line; 
to points in that part of Pennsylvania on 
and east of a line beginning at the New 
York-Pennsylvanla State line extend¬ 
ing along UB. Highway 220 to Junction 
Pennsylvania Highway 147. thence along 
Pennsylvania Highway 147 to Junction 
UB. Highway 22-322, thence along UB. 
Highway 22-322 to junction Interstate 
Highway 81. thence along Interstate 
Highway 81 to junction UB. Highway 15. 
thence along U8. Highway 15 to the 
Pennsylvania-Maryland State line; to 
points in that port of New York on and 
east of a line beginning at the New York- 
Pennsylvania State line extending along 
New York Highway 14 to Junction New 
York Highway 13. thence along New 
York Highway 13 to Junction New York 
Highway 11. thence along New* York 
Highway 11 to Junction New York High¬ 
way 57, thence along New York Highway 
57 to Oswego, N.Y.; and points In Massa¬ 
chusetts. Connecticut, Delaware, and 
New Jersey, with no transportation for 
compensation on return except as other¬ 
wise authorized. The purpose of this fil¬ 
ing is to eliminate the gateway of Min¬ 
neapolis. Minn. 

No. MC 114211 (Sub-No. E446>, filed 
June ♦. 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420. Water¬ 
loo, Iowa 50704. Applicant's representa¬ 
tive: Kenneth R. Nelson (same as above). 
Authority sought to operate os a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Self-propelled farm 
machinery and parts thereof , from 
points in that part of Minnesota on and 
south and east of a line beginning at the 
Minnesota-Wisconsin State line extend¬ 
ing along Interstate Highway 94 to Junc¬ 
tion Interstate Highway 35W. thence 
along Interstate Highway 35W to the 
Minnesota - Iowa State line: to points In 
that part of Florida on and south of a 
line beginning at Punta Ras&a, Fla., ex¬ 
tending along Florida Highway 867 to 
junction Florida High wry 80. thence 
along Florida Highway 80 to Junction 
UB. Highway 441, thence along UB. 
Highway 441 to Junction Florida Turn¬ 
pike. thence along Florida Turnpike to 
Junction Florida Highway 710, thence 
along Florida Highway 710 to Riviera 
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Beach; to points In that part of Louisi¬ 
ana on, south, and west of a line begin¬ 
ning at the Gulf of Mexico extending 
along Louisiana Highway 317 to junction 
tJ.S. Highway 90, thence along U.8. High¬ 
way 90 to Junction U.S. Highway 171. 
thence along U S. Highway 171 to junc¬ 
tion Interstate Highway 20. thence along 
Interstate Highway 20 to the Louisiana- 
Texas State line; to points in that part 
of Texas on and south of a line beginning 
at the Texas-Arkansas State line extend¬ 
ing along US. Highway 67 to Junction 
U.S. Highway 380. thence along U.S. 
Highway 380 to junction Interstate High¬ 
way 35, thence along Interstate Highway 
35 to the Tcxas-Oklahoma State line; to 
points in that part of Oklahoma on, w est, 
and south of a line beginning at the Okla¬ 
homa-Texas State line extending along 
Interstate Highway 35 to Junction Okla¬ 
homa Highway 7. thence along Oklahoma 
Highway 7 to Junction UB. Highway 62. 
thence along UB. Highway 62 to Junc¬ 
tion U.S. Highway 283, thence along UB. 
Highway 283 to Junction U.S. Highway 
66. thence along U.S. Highway 66 to junc¬ 
tion Oklahoma Highway 34, thence along 
Oklahoma Highway 34 to junction U.S. 
Highway 270, thence along U.S. Highway 
270 to the Kansas-Oklahoma State line; 
to points In that part of Kansas on, south, 
and west of a line beginning at the Kan¬ 
sas-Oklahoma State line extending along 
U.S. Highway 83 to Junction Kansas 
Highway 96. 

Thence along Kansas Highway 96W to 
the Kansas-Colorado State line; to points 
in that part of Colorado on, south, and 
west of a line beginning at the Nebraska- 
Colorado State line extending along 
Colorado Highway 113 to Junction UB. 
Highway 138. thence along UB. Highway 
138 to Junction UB. Highway 6. thence 
along UB. Highway 6 to junction Colo¬ 
rado Highway 63. thence along Colorado 
Highway 63 to junction UB. Highway 34, 
thence along UB. Highway 34 to Junction 
Colorado Highway 59. thence along Colo¬ 
rado Highway 59 to Junction UB. High¬ 
way 24, thence along UB. Highway 24 to 
the Kansas-Colorado State line; to points 
in that part of Nebraska on. south, and 
west of a line beginning at the Nebraska - 
Colorado State line extending along 
Colorado Highway 19 to Junction UB. 
Highway 30. thence along U 8. Highway 
30 to Junction Colorado Highway 71, 
thence along Colorado Highway 71 to 
junction U S. Highway 26. thence along 
UB. Highway 26 to the Nebraska-Wyo- 
ming State line; to points in that part of 
South Dakota on and north of a line be¬ 
ginning at the South Dakota-Wyoming 
State line extending along UB. Highway 
85 to Junction Alternate U.S. Highway 14. 
thence along Alternate UB. Highway 14 
to junction South Dakota Highway 79, 
thence along South Dakota Highway 79 
to Junction UB. Highway 212, thence 
along UB. Highway 212 to junction 8outh 
Dakota Highway 20. thence along South 
Dakota Highway 20 to Junction UB. 
Highway 81, thence along UB. Highway 
81 to Junction UB. Highway 12, thence 
along UB. Highway 12 to the South Da- 
kota-Minnesota State line; points in 


Washington. Oregon, Californio. Idaho. 
Nevada. Arizona. Utah. Montana. Wyo¬ 
ming. North Dakota, and New Mexico, 
with no transportation for compensation 
on return except as otherwise authorised. 
The purpose of this filing is to eliminate 
the gateway of Minneapolis, Minn. 

No. MC 114211 »Sub-No. E447). filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT. INC., P O. Box 420, Water¬ 
loo. Iowa. 50704. Applicant's representa¬ 
tive: Kenneth R. Nelson (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Self-propelled farm 
machinery and parts thereof, from that 
port of Minnesota on and east of a line 
beginning at the Minnesota-Wisconsin 
State line extending along U.S. Highway 
14 to junction UB. Highway 57, thence 
along UB. Highway 57 to Junction Inter¬ 
state Highway 94, thence along Inter¬ 
state Highway 94 to the Mlnnesota- 
Wisconxin State line, to points in that 
part of North Carolina on and east of 
a line beginning at the South Carolina- 
North Carolina State line extending 
along UB. Highway 21 to Junction UB. 
Highway 29. thence along UB. Highway 
29 to the North Carolina-Virginia State 
line; to points in that part of South Caro¬ 
lina on and east of a line beginning at the 
South Carolina-Oeorgia State line ex¬ 
tending along South Carolina Highway 
72 to Junction UB. Highway 21. thence 
along U 8. Highway 21 to Junction UB. 
Highway 29/70, thence along UB. High¬ 
way 29/70 to Junction U.S. Highway 29, 
thence along UB. Highway 21 to the 
North Carolina-South Carolina State 
line; to points in that part of Georgia on 
and south of a line beginning at the 
Georgia-Alabama State line extending 
along U8. Highway 78 to Junction 
Georgia Highway 72. thence along Geor¬ 
gia Highway 72 to the Georgia-South 
Carolina State line; to points in that part 
of Alabama on and south of a line begin¬ 
ning at the Alabama-Mississippi State 
line extending along UB. Highway 82 to 
Junction UB. Highway 11. thence along 
UB. Highway 11 to junction U.S. High¬ 
way 78. thence along UB. Highway 78 to 
the Alaboma-Oeorgia State line; to 
points In that part of Mississippi on and 
south of a line beginning at the Missis¬ 
sippi-Arkansas State line extending along 
UB. Highway 85. thence along UB. High¬ 
way 85 to the Mississippi-Alabama State 
line: to points in that part of Arkansas 
on and west of a line beginning at the 
Arkansas-Missouri State line extending 
along Arkansas Highway 37 to Junction 
UB. Highway 62, thence along UB. Hlgh- 
W'ay 62 to junction Arkansas Highway 23. 
thence along Arkansas Highway 23 to 
junction Arkansas Highway 16. thence 
along Arkansas Highway 16 to junction 
Arkansas Highway 21. thence along 
Arkansas Highway 21 to Junction UB. 
Highway 64. thence along U.8. Highway 
64 to junction Arkansas Highway 7. 

Thence along Arkansas Highway 7 to 
junction Arkansas Highway 10. thence 
along Arkansas Highway 10 to Junction 
U.S. Highway 65. thence along UB. High¬ 


way 65 to Junction UB. Highway 82. 
thence along UB. Highway 82 to the 
Arkansas-Missouri State line; to points 
in that part of Missouri on and west of 
a line beginning at the Kansas-Mlssourl 
State line extending along UB. Highway 
54 to Junction UB. Highway 71. thence 
along UB. Highway 71 to Junction U.S. 
Highway 60. thence along UB. Highway 
60 to junction Missouri Highway 37. 
thence along Missouri Highway 37 to the 
Missouri-Arkansas State line: to points 
in that part of Kansas on and west of a 
line beginning at the Kansas-Nebraskn 
8tate line extending along U.S. Highway 
77 to junction Kansas Highway 9. thence 
along Kansas HJglnvoy 9 to Junction 
Kansas Highway 99. thence along Kansas 
Highway 99 to Junction Kansas Highway 
31. thence along Kansas Highway 31 to 
junction UB. Highway 59. thence along 
UB. Highway 59 to Junction Kansas 
Highway 52. thence along Kansas High¬ 
way 52 to junction Kansas Highway 7, 
thence along Kansas Highway 7. thence 
along Kansas Highway 7 to junction U.S. 
Highway 54, thence along UB. Highway 
54 to the Kansas-Missouri State Une; to 
points in that part of Nebraska on and 
west of a Une beginning at the Nebraska- 
South Dakota State line extending along 
US. Highway 81 to Junction Nebraska 
Highway 92. thence along Nebraska 
Highway 92 to Junction UB. Highway 77, 
thence along UB. Highway 77 to the 
Ncbraska-Kansas State line; to points in 
that part of South Dakota on and west 
of a line beginning at the South Dakota- 
North Dakota State Une extending along 
U.S. Highway 81. thence along US. 
Highway 81 to the South Dakota- 
Nebraska State Une; and points in 
Washington. Oregon, California. Idaho. 
Nevada, Arizona, Utah. Montana, North 
Dakota, Texas, Oklahoma. Louisiana. 
Florida, Colorado. Wj r oming. and New 
Mexico, with no transportation for com¬ 
pensation on return except as otherwise 
authorized. The purpose of this filing is to 
eUminate the gateway of Minneapolis, 
Minn. 

No. MC 114211 (8ub-No. E449). filed 
June 4, 1974. Applicant: WARREN 

TRAN SPORT. INC., P.O. Box 420. 
Waterloo. Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Cast iron 
pressure pipe and fittings and accessories 
therefor when moving with such pipe, 
from points in that part of Texas on and 
east of a Une beginning at the Oklahoma- 
Texas State Unc extending along UB. 
Highway 283 to junction U.S. Highway 
277, thence along UB. Highway 277 to 
junction U.8. Highway 83. thence along 
U.8. Highway 83 to Junction U. S. High¬ 
way 377. thence along UB. Highway 377 
to Del Rio, Tex., and points in that part 
of Oklahoma on and east of a Une begin¬ 
ning at the Kansas-Oklahoma State Une 
extending along UB. Highway 281 to 
junction UB. Highway 60. thence along 
UB. Highway 60 to Junction UB. High¬ 
way 183, thence along UB. Highway 183 
to junction UB. Highway 62, thence 
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along UJ3. Highway 62 to junction UB. 
Highway 283, thence along UB. Highway 
283 to the Oklahoma-Tcxas State line; 
to points in that part of North Dakota 
on and cast of a line beginning at the 
South Dakota-North Dakota State line 
extending along UB. Highway 12 to junc¬ 
tion North Dakota Highway 22. thence 
along North Dakota Highway 22 to junc¬ 
tion North Dakota Highway 200, thence 
along North Dakota Highway 200 to 
Junction U8. Highway 85. thence along 
XJ.S. Highway 85 to the International 
Boundary line between Canada and the 
United States; points in that part of 
South Dakota on and east of a line be¬ 
ginning at the South Dakota-Nebraska 
State line extending along U S. Highway 
81 to Junction Interstate Highway 90. 
thence along Interstate Highway 90 to 
Junction South Dakota Highway 37, 
thence along South Dakota Highway 37 
to Junction U.S. Highway 14, thence 
along U.8. Highway 14 to Junction South 
Dakota Highway 45. thence along South 
Dakota Highway 45 to Junction U.S. 
Highway 212. thence along UB. High¬ 
way 212 to Junction UB. Highway 83, 
thence along UB. Highway 83 to Junction 
U.S. Highway 12. thence along U.S. 
Highway 12 to the South Dakota-North 
Dakota State line; points in that part 
of Nebraska on. north, and east of a 
line beginning at the Iowa-Nebraska 
State line extending along Nebraska 
Highway 92 to junction U8. Highway 77, 
thence along U S. Highway 77 to Junc¬ 
tion Nebraska Highway 91, thence along 
Nebraska Highway 91 to Junction U.8. 
Highway 81, thence along UB. Highway 
81 to the Nebraska-South Dakota State 
line; points in that part of Wisconsin 
on and north of a line beginning at the 
Iowa-Wisconsin State line extending 
along Wisconsin Highway 82 to junc¬ 
tion Wisconsin Highway 33. thence along 
Wisconsin Highway 33 to Junction Wis¬ 
consin Highway 22. thence along Wis¬ 
consin Highway 22 to junction Wiscon¬ 
sin Highway 54. thence along Wisconsin 
Highway 54 to Algoma, Wis.. with no 
transportation for compensation on re¬ 
turn except as otherwise authorized. The 
purpose of this filing is to eliminate the 
gateway of the plant site of the Griffin 
Pipe Co., located at or near Council 
Bluffs. Iowa. 

No. MC 114211 (Sub-No. E503>, filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT, INC.. P.O. Box 420, 
Waterloo. Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Farm 
tractors (except those vehicle beds, bed 
frames, and fifth wheels), equipment 
designed for use in conjunction with 
tractors, attachments for the above- 
described commodities, and parts thereof . 
from Portal, N. Dak., to points in Texas. 
Louisiana. Mississippi, Alnbama. Geor¬ 
gia, Florida, North Carolina, South 
Carolina, Tennessee, Arkansas. Missouri, 
Kentucky, Virginia, West Virginia. Dis¬ 
trict of Columbia, Maryland. Delaware, 
New Jersey. Connecticut. Rhode Island, 


Ma&aschusetts. New Hampshire, Ver¬ 
mont. Maine, New York, Pennsylvania, 
Ohio. Michigan, the Upper Peninsula of 
Michigan, Indiana. Illinois. Iowa. Wis¬ 
consin, and points in that part of Ari¬ 
zona on. south, and east of a line begin¬ 
ning at the New Mcxico-Arizona State 
line extending along Interstate Highw'ay 
10 to Junction U.8. Highway 89. thence 
along U S. Highway 89 to Nogales. Ariz.; 
points In that part of New Mexico on, 
south, and east of a line beginning at the 
Oklahoma-New Mexico State line ex¬ 
tending along UB. Highway 56 to junc¬ 
tion New Mexico Highway 18. thence 
along New Mexico Highway 18 to Junc¬ 
tion UB. Highway 54. thence along UB. 
Highway 54 to Junction U.8. Highway 70. 
thence along U.S. Highway 70 to Junc¬ 
tion Interstate Highway 10. thence along 
Interstate Highway 10 to the New Mex¬ 
ico-Arizona State line; points In that 
part of Oklahoma on and east of a lino 
beginning at the Kansas-Oklnhoma 
State line extending along UB. Highway 
56. thence along UB. Highway 56 to the 
Oklahoma-New Mexico 8tate line; points 
in that part of Kansas on, east, and 
south of a line beginning at the Ne- 
braska-Kan^as State line extending 
along UB. Highway 281 to Junction UB. 
Highway 36. thence along UB. Highway 
36 to Junction U.S. Highway 183. thence 
along U.S. Highway 183 to junction UB. 
Highway 56. thence along UB. Highway 
56 to the Kansas-Oklahoma State line; 
points in that part of Nebraska on and 
east of a line beginning at the South 
Dakota-Nebmska State line extending 
along U S. Highway 81 to junction U.8. 
Highway 30, thence along UB. Highway 
30 to Junction U.8. Highway 281, thence 
along UB. Highway 281 to the Nebraska- 
Kansas State line; points in that part of 
South Dakota on and east of a line 
beginning at the North Dakota-South 
Dakota State Une extending along U S. 
Highway 81 to the South Dakota-Ne¬ 
braska State line: points in that part of 
North Dakota on and east of a line 
beginning at the Minnesota-North Da¬ 
kota State line extending along U.S. 
Highway 10 to junction UB. Highway 81. 
thence along UB. Highway 81 to the 
North Dakota-South Dakota State line: 
and points In that part of Minnesota on 
and east of a Une beginning at the Inter¬ 
national Falls, Minn., extending rJong 
U.8. Highway 71 to Junction Minnesota 
Highway 34. thence along Minnesota 
Highway 34 west to Junction U.S. High¬ 
way 10, thence along U.S. Highway 10 to 
the Minnesota-North Dakota State Une. 
The purpose of this filing is to eliminate 
the gateway of Fargo, N. Dak. 

No. MC 114211 (Sub-No. E504), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420. Wa¬ 
terloo. Iowa 50704. Applicant’s represen¬ 
tative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting : Farm ma¬ 
chinery and parts thereof, from points in 
that part of Iowa on and northeast of a 
Une begnlnlng at the Iow'a-Minnesota 
State Une extending along Interstate 


Highway 4 to Junction Iowa Highway 9. 
thence along Iowa Highway 9 to Junction 
UB. Highway 169, thence along U.S. 
Highway 169 to Junction UB. Highway 
20, thence along U.S. Highway 20 to junc¬ 
tion Interstate Highway 35. thence 
along Interstate Highway 35 to Junction 
Iowa Highway 163, thence along Iowa 
Highway 163 to Junction Iowa Highway 
92, thence along Iowa Highway 92 to 
the Iowa-HUnols State line, to points in 
that part of Oklahoma on and west of 
a line beginning at the Kansas-Okla- 
homa State Unc extending along U.S. 
Highway 177 to Junction UB. Highway 
70, thence along US. Highway 70 to 
junction U S. Highway 77, thence along 
UB. Highway 77 to the Texas-Oklahoma 
State Une. with no transportation for 
compensation on return except as other¬ 
wise authorized. The purpose of tills fil¬ 
ing is to eliminate the gateways of Des 
Moines. Iowa and Beatrice, Nebr. 

No. MC 114211 (Sub-No. E506), filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420, Wa¬ 
terloo, Iowa 50704. Applicant’s represen¬ 
tative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Grading . 
paving and finishing machinery, equip¬ 
ment, parts , accessories and attachments, 
between points in that part of South Da¬ 
kota on. south and east of a Une begin¬ 
ning at the South Dakota-Minne- 
sotA State Une extending along U.S. 
Highway 14 to Junction UB. Highway 81, 
thence along U.S. Highway 81 to Junc¬ 
tion South Dakota Highway 34, thence 
along 8outh Dakota Highway 34 to junc¬ 
tion South Dakota Highway 37. thence 
along South Dakota Highway 37 to junc¬ 
tion South Dakota Highway 50, thence 
along South Dakota Highway 50 to Junc¬ 
tion UB. Highway 81. thence along UB. 
Highway 81 to the Nebraska-South Da¬ 
kota State Une, on the one hand, and. on 
the other, points in that part of Mon¬ 
tana on and west of a Une beginning at 
the Montana-Canada Boundary Unc ex¬ 
tending along Hill County Highway 233 
to junction UB. Highway 2. thence along 
U.S. Highway 2 to junction UB. Highway 
87. thence along U.S. Highway 87 to 
junction UB. Highway 89, thence along 
U S. Highway 89 to the Montana-Wyo¬ 
ming State Une. and points in Washing¬ 
ton, Oregon. Idaho, Nevada, and Utah. 
The purpose of this filing is to eUminate 
the gateway of Canton. 8. Dak. 

No. MC 114211 (Sub-No. E507>. filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420. 
Waterloo, Iowa 50704. AppUcant’s rep¬ 
resentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
Irregular routes, transporting: Grading , 
paving . and finishing machinery, equip¬ 
ment. parts, accessories and attachments, 
between points in Nebraska, on the one 
hand. and. on the other, points in Ver¬ 
mont. New Hampshire, Massachusetts, 
Connecticut, Rhode Island. New Jersey, 
Delaware. Maine, and points in that part 
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of Virgina on and east of a line beginning 
at the Mary land-Vi nunia State line ex¬ 
tending along U.S. Highway* 17 to Junc¬ 
tion U.S Highway 17/258, thence along 
U.8. Highway 17/258 to Junction U.S. 
Highway 17, thence along U.S. Highway 
17 to the VirginiA-North Carolina State 
line; points in that part of Maryland on 
and east of a line beginning at the Fenn- 
sylvania-Maryland State line extending 
along U.S. Highway 222 to junction U.S. 
Highway 1. thence Along U.8. Highway 
1 to Junction Maryland Highway 2. 
thence along Maryland Highway 2 to 
Junction Maryland Highway 3. thence 
along Maryland Highway 3 to junction 
U.6. Highway 301. thence along UB. 
Highway 301 to junction UJB. Highway 
17. thence along U.S. Highway 17 to the 
VirginiA-Marylond State line; points in 
that part of Pennsylvania on and east 
of a line beginning at the New York- 
PennsylvanJa State line extending along 
Pennsylvania Highway 36 to Junction 
Pennsy lvania Highway 249. thence along 
Pennsylvania Highway 249 to Junction 
Pennsylvania Highway 287, thence along 
Pennsylvania Highway 287 to Junction 
Pennsylvania Highway 414. thence along 
Pennsylvania Highway 414 to Junction 
U.S. Highway 15. thence along U.6. High¬ 
way 15 to junction Pennsylvania High¬ 
way 54. thence along Pennsylvania High¬ 
way 54 to junction Pennsylvania High¬ 
way 125, thence along Pensylvtuiia High¬ 
way 125 to Junction Pennsylvania High¬ 
way 895. thence along Pennsylvania 
Highway 895 to Junction Pennsylvania 
Highway 501. thence along Pennsylvania 
Highway 501 to Junction U.8. Highway 
222, thence along U.S. Highway 222 to 
the Pennsylvania-Maryland State line; 
points in that part of New York on and 
cast of a line beginning at the Interna¬ 
tional Boundary line between the United 
States and Canada extending along New 
York Highway 18. 

Thence along New York Highway 18 
to Junction U.S. Highway 15. thence 
along US. Highway 15 to Junction New 
York Highway 63. thewee along New 
York Highway 63 to junction New' York 
Highway 30. thence along New York 
Highway 36 to the New' York-Penmyl- 
vanln State line: points In that part of 
Michlran on and northeast of a line 
beginning at the Mackinaw Bridge ex¬ 
tending along Interstate Highway 75 to 
Michigan Highway 32. thence along 
Michigan Highway 32 to Lake Huron; 
points in that part of Wisconsin on and 
north of a line beginning at the Iowa- 
Wisconsin State line extending along 
Interstate Highway 96 to junction U.S. 
Highway 90/944, thence along U.S. 
Highway 80/944 to Junction XJJ8. High¬ 
way 16, thence along U8. Highway 16 
to Junction US. Highway 51, thence 
along U.8. Highway 51 to Junction Wis¬ 
consin Highway 23. thence along Wis¬ 
consin Highway 23 to Lake Michigan; 
points In tliat part of Minnesota on aud 
northeast of a line beginning at the 
South Dakota-Minnesota State line ex¬ 
tending along U.8. Highway 12 to junc¬ 
tion Minnesota Highway 7, thence along 
Minnesota Highway 7 to Junction U8. 
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Highway 59. thence along U.S. Highway 
59 to junction UJS. Highway 212. thence 
along UJS. Highway 212 to Junction U.8. 
Highway 169. thence along U.S. Highway 
169 to the Iowa-Minnesota State line; 
and to points in that part of North 
Dakota on and east of a line beginning 
at the International Boundary line be¬ 
tween the United States and Canada 
extending along North Dakota Highway 
1. thence along North Dakota Highway 
1 to the North Dakota-South Dakota 
State line. The purpose of this filing is 
to eliminate the gateway of Clinton. 
S. Dak. 

No. MC-114211 (Sub-No. E528>. filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420. 
Waterloo. Iowa 50704. Applicant's rep¬ 
resentative; Kenneth R. Nelson (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting; 
Farm machinery and ports thereof (ex¬ 
cept commodities requiring special equip¬ 
ment, from points In that part of South 
Dakota on and northwest of a line begin¬ 
ning at the Minnesota-South Dakota 
State line, thence along UJS. Highway 16 
to junction South Dakota Highway 47. 
thence along South Dakota Highway 47 
to the South Dakota - Nebraska State line 
to points In Maine. Vermont. New Hamp¬ 
shire, Massachusetts, Rhode Island, 
Connecticut. New York. New Jersey. 
Pennsylvania. Virginia. Maryland, and 
Delaware, restricted to the transporta¬ 
tion of traffic originating at or destined 
to the plant sites, warehouse sites, and 
experimental farms of Deere and Com¬ 
pany. Tlie purpose of this filing is to 
eliminate the gateways of Nassau, Minn., 
and Dubuque. Iowa. 

No. MC-114211 <8ub-No. E529), filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC., P.O Box 420, 
Waterloo. Iowa 50704. Applicant's rep¬ 
resentative: Kenneth R. Nelson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Experimental tractors, from points in 
that part of Wisconsin on and south of 
a line beginning at the Illinois-Wisconsln 
State line, thence along Wisconsin High¬ 
way 80 to Junction U.8. Highway 151, 
thence along U.8. Highway 151 to junc¬ 
tion Wisconsin Highway 33. thence, 
along Wisconsin Highway 33 to the Port 
Washington. Wis., to points In that part 
of New Mexico on and west of a line 
beginning at the Colorado-New Mexico 
State line, thence along Interstate High¬ 
way 25 to Junction U.S. Highway 84, 
thence along U.S. Highway 84 to junc¬ 
tion New Mexico Highway 20. thence 
along New Mexico Highway 20 to junc¬ 
tion UJS Highway 285. thence along U S 
Highway 285 to the New Mexico-Tcxas 
State line and to points in Washington, 
Oregon, Idaho. California, Nevada, Mon¬ 
tana. Utah. Arizona. Wyoming, and 
North Dakota, with no transportation 
for compensation on return except as 
otherwise authorized. 


No. MC-114211 < Sub-No. E530>. filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420, 
Waterloo. Iowa 50704. Applicant's rep¬ 
resentative; Kenneth R. Nelson (same 
as above). Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: 
(A) Tractors (except those with vehicle 
beds, bed frames, and fifth wheels), B> 
Equipment designed for use in conjunc¬ 
tion with tractors. (C) Agricultural, in¬ 
dustrial and construction machinery 
and equipment. <D) Trailers designed for 
the transportation of the above-described 
commodities (except those trailers 
designed to be drawn by passenger auto¬ 
mobiles), (P> Internal combustion en¬ 
gines. and (O) Parts of the commodities 
described in (A) through (F). the trans¬ 
portation of which, because of size or 
weight, requires special equipment, from 
points in that port of Missouri on and 
north of a line beginning at the DUnois- 
Missouri State line, thence along U.8. 
Highway 136 to junction Missouri High¬ 
way 15. thence along Missouri Highway 
15 to junction Missouri Highway 6. 
tlienee along Missouri Highway 6 to Junc¬ 
tion Missouri Highway 11. thence along 
Missouri Highway 11 to junction U.S. 
Highway 36. thence along U.8. Highway 
36 to jwiction Interstate Highway 35. 
thence along Interstate Highway 35 to 
the Missouri-Kansas State Une to points 
in that part of Pennsylvania on and east 
of a line beginning at Lake Erie, thence 
along U.8 Highway 19 to junction UB. 
Highway 6. thence along U.8. Highway 6 
to junction U.8. Highway 219, thence 
along U.S. Highway 219 to junction UJS. 
Highway 22. thence along TJ.8. Highway 
22 to junction U.S. Highway 220, thence 
along U.8. Highway 220 to the Penn¬ 
sylvania-Maryland State line and to 
points in New York, Vermont, New 
Hampshire. Maine. Massachusetts, Con¬ 
necticut. Rhode Island. New Jersey, 
Delaware, and Maryland restricted to the 
transportation of traffic originating at 
or destined to the plant sites, w arehouse 
sites, and experimental farms of Deere 
and Company. The purpose of this filing 
is to eliminate the gateway of Dubuque. 
Iowa. 

No. MC-114211 (Sub-No. E531>, filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT. INC., P.O, Box 420, 
Waterloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Tractors 
(except those which, because of stxe or 
weight, require the use of special equip¬ 
ment), from Laredo. Tex., to points in 
that part of Iowa on and east of a line 
beginning at the Miasouri-Iowa State 
Une, thence along US. Highway 71 to 
Junction U.8. Highway 34. thence along 
U8. Highway 34 to Junction U.S. High¬ 
way 275. thence along U.S. Highway 275 
to the Iowa-Nebraska State Une. and to 
points in that part of North Dakota on 
and east o t a Une beginning at the South 
Dakota-North Dakota State Une. thence 
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along North Dakota Highway 3 to Junc¬ 
tion UB. Highway 10. thence along U.8. 
Highway 10 to Junction U.S. Highway 83. 
thence along UB. Highway 83 to junction 
North Dakota Highway 37, thence along 
North Dakota Highway 37 to Junction 
North Dakota Highway 23. thence along 
North Dakota Highway 23 to Junction 
UB. Highway 85. thence along UB. 
Highway 85 to the North Dakota-Canada 
International Boundary line, and to 
points in that part of Illinois on and 
north of a line beginning at the Indiana- 
Illlnols State line, thence along UB. 
Highway 40 to Junction Illinois Highway 
32. thence along Illinois Highway 1 32 to 
junction Illinois Highway 33. thence 
along Illinois Highway 33 to Junction 
Illinois Highway 128. thence along Illi¬ 
nois Highway 128 to Junction Illinois 
Highway 16. thence along Illinois High¬ 
way 16 to Junction Illinois Highway 29. 
thence along Illinois Highway 29 to Junc¬ 
tion Illinois Highway 104. thence along 
Illinois Highway 104 to junction UB. 
Highway 36. thence along UB. Highway 
36 to junction UB. Highway 54, thence 
along UB. Highway 54 to the Illlnols- 
Missouri State line, and to points in 
Minnesota limited to service in foreign 
commerce only. The purpose of this filing 
Is to eliminate the gateway of Ottumwa, 
Iowa. 

No. MC-114211 (Sub-No. E532>. filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC.. P.O. Box 420. Water¬ 
loo. Iowa 50704. Applicant’s representa¬ 
tive: Kenneth R. Nelson (same as above). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Agricultural shed - 
ders agricultural sprayers, scalpers . row 
crow shields , corn cribs (knocked down), 
and attachments and parts for said 
shredders, sprayers, scalpers, and corn 
cribs, when moving incidental to and In 
the same vehicle with said commodities, 
from points in that part of Colorado on 
and north and west of a line beginning 
at the Wyoming-Colorado State line, 
thence along Interstate Highway 25 to 
Junction UB. Highway 6. thence along 
U.8. Highway 6 to the Colorado-Utah 
State line to points in that part of Ken¬ 
tucky on and east of a line beginning 
at the Ohio-Kentucky State line, thence 
along Interstate Highway 75 to Junction 
UJS. Highway 25. thence along U.8. 
Highway 25 to the Kentucky-Tennessee 
State line, with no transportation for 
compensation on return except as other¬ 
wise authorized. The purpose of this fil¬ 
ing is to eliminate the gateway of Bea¬ 
trice and Nebraska City, Nebr., and 
Oclweln. Iowa. 

No. MC-114211 (Sub-No. E533). filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420, Water¬ 
loo. Iowa 50704. Applicant’s representa¬ 
tive: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Agricul- 
tual shredders , agricultural sprayers, 
scalpers . row crop shields , com cribs 
(knocked down), and attachments and 


parts for said shredders, sprayers, scalp¬ 
ers, and corn cribs, when moving Inci¬ 
dental to and in the same vehicle with 
said commodities, from points in Colo¬ 
rado and from points In that part of 
Kansas on and west of a line beginning 
at the Ncbraska-Kansas State line, 
thence along U S. Highway 183 to Junc¬ 
tion Kansas Highway 18, thence along 
Kansas Highway 18 to junction UB. 
Highway 81, thence along U.S. Highway 
81 to Junction Kansas Highway 61, 
thence along Kansas Highway 61 to 
Junction U S. Highway 54, thence along 
U.S. Highway 54 to the Kansas-Okla- 
homa State line, and from points in that 
part of Oklahoma on and west of a line 
beginning at the Kansas-Oklahoma 
State line, thence along UB. Highway 54 
to the Oklahoma-Texas State line to 
points in Pennsylvania and New York 
(except Kings, Queens. Nassau, and Suf¬ 
folk Counties), with no transportation 
for compensation on return except as 
otherwise authorized. The purpose of 
this filing Is to eliminate the gateways of 
Beatrice, Nebr., Nebraska City. Ncbr., 
and Oclweln. Iowa. 

No. MC 114211 (Sub-No. E534). filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420. 
Waterloo. Iowa 50704. Applicant's rep¬ 
resentative : Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Farm 
machinery , between points in that part of 
Kansas west and north of a line begin¬ 
ning at the Nebraska-Kansas State line, 
thence along U.S. Highway 81 to Junc¬ 
tion Interstate Highway 35. thence along 
Interstate Highway 35 to Junction 
Kansas Highway 61. thence along Kansas 
Highway 61 to junction U.S. Highway 50, 
thence along U.S. Highway 50 to Junction 
UB. Highway 56, thence along UB. High¬ 
way 56 to Junction Kansas Highway 99. 
thence along Kansas Highway 99 to Junc¬ 
tion Kansas Highway 57. thence along 
Kansas Highway 57 to junction UB. 
Highway 169, thence along UB. Highway 
169 to Junction UB. Highway 59. thence 
along UB. Highway 59 to junction 
Kansas Highway 52, thence along Kansas 
Highway 52 to the Kansas-Missouri State 
line, on the one hand, and, on the other, 
points In North Dakota. The purpose of 
this filing is to eliminate the gateways of 
Beatrice and Nebraska City, Nebr.. and 
Council Bluffs. Iowa. 

No. MC-114211 (Sub-No. E535), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420, 
Waterloo. Iowa 50704. Applicant’s rep¬ 
resentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Tractors . 
with or without attachments, tractor at¬ 
tachments, and parts of tractors and 
tractor attachments, when moving in 
mixed loads between the port of entry 
at New Orleans, La., on the one hand, 
and. on the other, points In that part of 
Kansas on and north of a line beginning 
at the Missouri-Kansas State line, thence 


along Kansas Highway 68 to Junction 
Interstate Highway 35. thence along In¬ 
terstate Highway 35 to Junction UB. 
Highway 54, thence along UB. Highway 
54 to Junction U.8.154. thence along UB. 
Highway 154 to junction UB. Highway 
50, thence along U.S. Highway 50 to the 
Kansas-Colorado State line, and points 
in that part of Colorado on and north of 
a line beginning at the Kansas-Colorado 
State line, thence along U.S. Highway 50 
to junction Colorado Highway 10, thence 
along Colorado Highway 10 to Junction 
UB. Highway 160, thence along UB. 
Highway 160 to Junction UB. Highway 
550. thence along UB. 550 to the Colo¬ 
rado-New Mexico State line, and points 
in that part of Iowa on and west of a 
line beginning at the Mlssourl-Iowa 
State line, thence along Iowa Highway 
5 to Junction Iowa Highway 137, thence 
along Iowa Highway 137 to junction UB. 
Highway 63, thence along UB. Highway 
63 to Junction Iowa Highway 3. thence 
along Iowa Highway 3 to junction Iowa 
Highway 150, thence along Iowa High¬ 
way 150 to junction U.S. Highway 52, 
thence along UB. Highway 52 to the 
Iowa-Minncsota State line, and to points 
in that part of Minnesota on and west 
of a line beginning at the Iowa-Minne- 
sota State line, thence along Minnesota 
Highway 44 to junction UB. Highway 16, 
thence along U.S. Highway 16 to the 
Minnesota-Wisconsin State line and 
points in South Dakota and Nebraska. 
The purpose of this filing is to eliminate 
tlie gateway of Topeka. Kans. 

No. MC 114211 (Sub-No. E536), filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420, Wa¬ 
terloo. Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Cast iron 
pressure pipe and fittings and accessories 
therefor when moving with such pipe, 
from points in that part of Kentucky on 
and cast of a line beginning at the Ohlo- 
Kentucky State line extending along U.S. 
Highway 75 to Junction UB. Highway 27 
thence along UB. Highway 27 to the 
Kentucky-Tenncssee State line: from 
points in that part of Tennessee on and 
east of a line beginning at the Kentucky- 
Tenncssee State line extending along 
UB. Highway 27 to junction Interstate 
Highway 40, thence along Interstate 
Highway 40 to junction Tennessee High¬ 
way 58. thence along Tennessee Highway 
58 to junction Tennessee Highway 30, 
thence along Tennessee Highway 30 to 
junction UB. Highway 411, thence along 
U.S. Highway 411 to the Tennessee- 
Gcorgia State line; from points In that 
part of North Carolina on and south of 
a line beginning at tlie North Carolina- 
Tcnncssee State line extending along 
U.S. Highway 321 to junction UB. High¬ 
way 74, thence along UB. Highway 74 to 
Juncton U.S. Highway 601. thence along 
UB. Highway 61 to the North Carolina- 
South Carolina State line; from points 
in that part of Virginia on and east of a 
line beginning at the Kentucky-Vlrginia 
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State line extending along US. Highway 
23 to junction Alternate U.S. Highway 
58. thence along Alternate US Highway 
58 to junction U.8. Highway 19. thence 
along U.S. Highway 19 to junction US. 
Highway 58. thence along US. Highway 
58 to the Vlrgtnla-Tennessec State line, 
to points in that part of Kansas on and 
west and north of a line beginning at 
the Nebraska-Kansas State line extend¬ 
ing along US- Highway 73 to junction 
U.S. Highway 36, thence along U.6. High¬ 
way 36 to Junction US. Highway 81, 
thence along U.S. Highway 81 to junc¬ 
tion US. Highway 24, thence along U.S. 
Highway 24 to Junction Kansas High¬ 
way 23, thence along Kansas Highway 
23 to Junction U.S. Highway 156, thence 
along U.8. Highway 156 to Junction U.S. 
Htghway 83, thence along U.S. Highway 
83 to Junction U.S. Highway 56, thence 
along U.S. Highway 56 to the Kansas- 
Oklahoma State line: and to points in 
that part of New' Mexico on and north 
of a line beginning at the New Mexico- 
Colorado State line extending along In¬ 
terstate Highway 25 to Junction U.S. 
Highway 64, thence along U.8. Highway 
64 to Junction New Mexico Highway 4. 
thence along New' Mexico Highway 4 to 
Junction New Mcxtco Highway 126. 
thence along New Mexico Highway 126 
to Junction New Mexico Highway 44, 
thence along New Mexico Highway 44 
to Junction New Mexico Highway 57. 
thence along New Mexico Highway 57 
to junction US. Highway 66. thence along 
U.S. Highway 66 to the New Mexico- 
Arizona State line. The purpose of this 
filing is to eliminate the gateway of the 
plant site of the Griffin Pipe CO., located 
at or near Council Bluffs. Iowa. 

No. MC-114211 (Sub-No. E538>. filed 
June 4. 1974. Applicant: WARREN 
TRANSPORT. INC.. P.O. Box 420. 
Waterloo. Iowa 50704. Applicant’s rep¬ 
resentative: Kenneth R. Nelson (same 
as above). Authority sought to operate 
os a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Agricultural machinery, agricultural im¬ 
plements and parts thereof (except, in 
each instance, commodities which be¬ 
cause of size or weight , require the use of 
special equipment and except commodi¬ 
ties described in Mercer Extension-Oil 
Field Commodities , 74 M.C.C. 459 >, from 
West Chicago. Ill, to points in California. 
Arizona, New Mexico, and to points in 
that part of Nevada on and south of a 
line beginning at the Utah-Nevada State 
line, thence along US. Highway 50 to 
junction Alternate U.S. Highway 95. 
thence along Alternate US. Highway 95 
to Junction U.S. Highway 40. thence 
along U.8. Highway 40 to Junction UB. 
Highway 395. thence along U.S. High¬ 
way 395 to the Nevada-California State 
line, and to points in that part of Utah 
on and south of a line beginning at the 
Colorado-Utah State ltne, thence along 
Utah Highway 46 to Junction US. High¬ 
way 163. thence along UB. Highway 163 
to Junction Interstate Highway 70. 
thence along Interstate Highway 70 to 
junction Utah Highway 26. thence along 
Utah Highway 26 to Junction U.S. High¬ 


way 50. thence along UB. Highway 50 
to the Utah-Nevada State line, with no 
transportation for compensation an re¬ 
turn except as otherwise authorized, re¬ 
stricted to the transportation of traf¬ 
fic originating at the plant site or stor¬ 
age facilities utilized by International 
Harvester Company at Went Chicago. 
HI. 

No MC-U4211 <Sub-No. E539), filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420. 
Waterloo, Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: factors 
and stationary engines and attachments 
and parts therefor when moving inci¬ 
dental to and in the same vehicle with 
tractors and stationary engines (not in¬ 
cluding tractors with vehicle beds, bed 
frames, or fifth wheels, nor any of the 
above-specified commodities which, be¬ 
cause of size or weight, require the use 
of special equipment). from points In 
that part of South Dakota on and north 
of a line beginning at the Minnesota- 
South Dakota State line, thence along 
UB. Htghway 16 to Junction Interstate 
Highway 90. thence along Interstate 
Highway 90 to junction South Dakota 
Highway 79. thence along South Da¬ 
kota Highway 79 to junction UB. 
Highway 385. thence, along UB. High¬ 
way 385 to Junction UB. Highway 18. 
thence along UB. Highway 18 to the 
South Dakota-Wyoming State line to 
points In that part of Kentucky on 
and east of a line beginning at the In- 
dlana-Kcntucky State line, thence along 
UB. Highway 231 to the Indiana-Ken¬ 
tucky State line, thence along UB. High¬ 
way 231 to the Kentucky-Tennessee State 
line, and to points in that part of Indiana 
on and east of a line beginning at the 
Hlinois-Indiana State line, thence along 
UB. Highway 50 to Junction Indiana 
Highway 50. thence along Indiana High¬ 
way 50 to Junction Indiana Highway 61, 
thence along Indiana Highway 61 to 
junction Indiana Highway 66. thence 
along Indiana Highway 66 to junction 
UB. Highway 231, thence along UB. 
Highway 231 to the Indiana-Kentucky 
State line, and to points in that p&rt of 
Michigan on and south of n line begin¬ 
ning at Ijike Michigan, thence along 
U.S. Highway 10 to Junction Michigan 
Highway 25 thence along Michigan 
Highway 25 to junction Michigan High¬ 
way 142, thence along Michigan High¬ 
way 142 to Lake Huron, and to points 
In Maine, Vermont. New Hampshire, 
Massachusetts, Connecticut. New York, 
Pennsylvania. New Jersey, Delaware. * 
Maryland, Virginia. West Virginia, 
and Ohio, with no transportation for 
compensation on return except as other¬ 
wise authorized, restricted to the trans¬ 
portation of traffic originating at the 
plant sites and warehouse facilities of 
Deere and Company'. The purpose of this 
filing is to eliminate the gateways of 
Dubuque. Iowa, and Horicon, Wls. 


No MC 114211 i Sub-No. E540), filed 
June 4. 1974 Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420. 
Waterloo. Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R Nelson (some as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Agricul¬ 
tural machinery, agricultural implements 
and parts thereof, from points in Colo¬ 
rado, point* in that part of Kansas on 
and west of a line beginning at the 
Nebraskn-Kansas State line extending 
along Nebraska Highway 15W to junction 
U.8. Hiehwny 36. thence along UB. High¬ 
way 36 to Junction UB. Highway 81, 
thence along U S. Highway 81 to Junction 
Nebraska Highway 9, thence along Ne¬ 
braska Highway 9 to Junction Nebraska 
Highway 14. thence along Nebraska 
Highway 14 to junction Interstate High¬ 
way 70, thence along Interstate Highway 
70 to junction UB. Highway 156. thence 
along UB. Highway 156 to Junction UB. 
Highway 56. thence along UB Highway 
56 to Junction UB. Highway 283. thence 
along UB. Highway 283 to the Kansas - 
Oklahoma State line beginning at points 
in that part of Pennsylvania on and 
northeast of & line beginning at the New 
York-Pennsylvania State line extending 
along Pennsylvania Highway 46 to Junc¬ 
tion Pennsylvania Highway 446, thence 
along Pennsylvania Highway 446 to 
junction UB. Highway fl. thence along 
UB. Highway 6 to Junction Pennsylvania 
Highway 44. thence along Pennsylvania 
Highway 44 to junction Pennsylvania 
Highway 664, thence along Pennsylvania 
Highway 664 to Junction UB. Highway 
220, thence along UB. Highway 220 to 
Junction Pennsylvania Highway 120. 
thence along Pennsylvania Highway 120 
to Junction Interstate Highway 80. 
thence along Interstate Highway 80 to 
junction UB. Highway 15. thence along 
UB. Highway 15 to Junction UB. High¬ 
way 209. thence along UB. Highway 209 
to Junction Pennsylvania Highway 61. 
thence alon g Pennsylvania Highway 61 to 
Junction Pennsylvania Highway 10. 
thence along Pennsylvania Highway 10 
to Junction Interstate Highway 76. thence 
along Interstate Highway 76 to junction 
Pennsylvania Highway 100. thence along 
Pennsylvania Highway 100 to Junction 
UB. Highway 202. thence along UB 
Highway 202 to the Pennsylvania - Dela¬ 
ware State line, to points in that part of 
New York on and east of a Une beginning 
nt Silver Creek. N.Y.. extending along 
New York Highway 428 to Junction New 
York Highway 83. thence along Now 
York Highway 83 to Junction UB. High¬ 
way 62. thence along U.S. Highway 62 to 
the New York-Pennsylvania State Une, 
and to points in New York, Connecticut. 
Rhode Island. Massachusetts. Maine. 
New Hampshire. Vermont, restricted to 
the transportation of traffic originating 
nt the plant sites and warehouse facilities 
of Deere and Co., and further restricted 
against movement to oil field locations. 
The purpose of this filing Is to eliminate 
the gateways of Beatrice, Nebr., and 
Horicon, WLs. 
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No. MC 114211 (Sub-No. E541). filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420. Wa¬ 
terloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson uamc as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Grading, 
paving and finishing machinery, equip- 
ment. parts. accessories and attachments . 
between points in Colorado, on the one 
hand, and* on the other, points in Wis¬ 
consin. Michigan. Pennsylvania. New 
York. Vermont. New Hampshire. Maine. 
Massachusetts, Rhode Island. Connecti¬ 
cut. New Jersey, Delaware, Maryland, 
and to points in that part of West Vir¬ 
ginia on and east of a line beginning at 
the Pennsylvania-West Virginia State 
line, thence along U.B. Highway 250 to 
the West Vlrginia-Virginia State line, 
and to points in that part of Virginia on 
and east of a line beginning at the West 
Virginia-Virginia State line, thence along 
U.S. Highway 250 to Junction Virginia 
Highway 42. thence along Virginia High¬ 
way 42 to Junction Virginia Highway 39. 
thence along Virginia Highway 39 to 
junction U.8. Highway 501. thence along 
U.8. Highway 601 to Junction UA. High¬ 
way 20, thence along U.B. Highway 29 to 
the Virginia-North Carolina State line, 
and to points in that part of North Caro¬ 
lina on and cast of a line beginning at 
the Virginia-North Carolina State line, 
thenoe along North Carolina Highway 
36 to junction Interstate Highway 85. 
thence along Interstate Highway 85 to 
junction North Carolina Highway 50. 
thence along North Carolina Highway 50 
to Junction UJS. Highway 421. thence 
along U6. Highway 421 to the Atlantic 
Ocean. The purpose of this filing is to 
eliminate the gateway of Canton. S. Dak. 

No. MC 114211 (8ub-No. E542), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT, INC.. P.O. Box 420, 
Waterloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Grading, 
paving and finishing machinery, equip¬ 
ment. parts, accessories and attachments . 
(except In each instance, commodities 
which, because of size or weight, requires 
the use of special equipment, and except 
commodities described In Mercer Exten¬ 
sion-Oil Field Commodities. 74 M.C.C. 
459), from points in that part of Cali¬ 
fornia on and north of a line beginning at 
the Pacific Ocean, thence along Cali¬ 
fornia Highway 299 to Junction Cali¬ 
fornia Highway 96. thence along Cali¬ 
fornia Highway 96 to junction Interstate 
Highway 5, thence along Interstate High¬ 
way 5 to Junction California Highway 89. 
thence along California Highway 89 to 
Junction California Highway 299. thence 
along California Highway 299 to the 
Califomia-Nevada State Une to points in 
Louisiana, Arkansas, Tennessee. Mis¬ 
sissippi. Alabama. Florida, Georgia, 
South Carolina and North Carolina, with 
no transportation for compensation on 
return except as otherwise authorized. 


The purpose of tills filing Is to eliminate 
the gateways of Canton, 8. Dak., points 
in Kansas and Claremore. Okla. 

No. MC 114211 (Sub-No. E543>. filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT, INC., P.O. Box 420. 
Waterloo. Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Grading, 
paving and finishing machinery. equip¬ 
ment. parts, accessories and attach¬ 
ments. between points in that part of 
Illinois on and north of a Une beginning 
at the Iown-Hlinois State line, thence 
along Illinois Highway 92 to Junction 
Interstate Highway 74, thence along In¬ 
terstate Highway 74 to Junction UjB. 
Highway 34. thence along U.S. Highway 
34 to Junction Illinois Highway 17. 
thence along Illinois Highway 17 to 
Junction Illinois Highway 47, thence 
along Illinois Highway 47 to Junction 
U8. Highway 24. thence along UjB. 
Highway 24 to the Illinois-Indiana State 
line, on the one hand, and. on the other, 
points In CaUfomia, Nevada, Utah and 
Arizona. The purpose of this filing is to 
eliminate the gateway of Canton. S. Dak. 

No. MC 114211 (8ub-No. E544). filed 
June 4. 1974. AppUcant: WARREN 

TRANSPORT. INC.. P.O. Box 420. 
Waterloo. Iowa 50704. Applicant's rep¬ 
resentative: Kenneth R. Nelson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Grading, paving, and finishing machin¬ 
ery. equipment, parts, accessories, and 
attachments, between points in Illinois, 
on the one hand, and, on the other, points 
in Washington. Oregon. Idaho, and to 
points in that part of Utah on and west 
of a line beginning at the Idaho-Utah 
State line, thence along U.S. Highway 
91 to Junction Utah Highwny 56, thence 
along Utah Highway 56 to the Utah- 
Nevada State line, and to points in that 
part of Nevada on and north of a line 
beginning at the Utah-Nevada State line, 
thence along Nevada Highway 25 to 
Junction U.8. Highway 93. thence along 
U J8. Highway 93 to Junction Nevada 
Highway 25. thence along Nevada High¬ 
way 25 to Junction U.S. Highway 6. 
thence along UJ3. Highway 6 to the 
Nevada-Callfomia State Une. and to 
points in that part of California on and 
north of a line beginning at the Nevada - 
California State line, thence along UB. 
Highway 6 to Junction OB. Highway 396, 
thence along UJB. Highway 395 to junc¬ 
tion California Highway 120, thence 
along California Highway 120 to Junc¬ 
tion California Highway 41. thence along 
California Highway 41 to Junction U.S. 
Highway 101. thence along UH. Highway 
101 to San LaiIs Obispo. Calif. The pur¬ 
pose of this filing is to eUminate the 
gateway of Canton, S. Dak. 

No. MC 114211 (Sub-NO. E545). filed 
June 4. 1974. AppUcant: WARREN 

TRANSPORT, INC., P.O. Box 420, 
Waterloo, Iowa 50704. Applicant's rep¬ 
resentative: Kenneth R. Nelson (same 


as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Tractors and stationery engines and at¬ 
tachments and parts therefor when 
moving incidental to and in the same 
vehicle with tractors and stationery en¬ 
gines (not including tractors wlUi ve¬ 
hicle beds, bed frames, or fifth wheels, 
nor any of the above-specified com¬ 
modities which, because of their size or 
weight require the use of special equip¬ 
ment). from points in Illinois on and 
west of a line beginning at the Iowa- 
Ulinois State Une. thence along U.S. 
Highway 34 to junction HUnois Highway 
97, thence along Illinois Highway 97 to 
Junction UJS. Highway 66, thence along 
US. Highway 66 to junction Illinois 
Highway 127, thence along Illinois High¬ 
way 127 to Junction Illinois Highway 13. 
thence along Illinois Highway 13 to 
Junction Interstate Highway 57. thence 
along Interstate Highway 57 to the Illi¬ 
nois-Missouri State Une to paints in that 
part of Wisconsin on and north of a line 
beginning at the Minnesota-Wisconsin 
State Une, thence along Interstate High¬ 
way 94 to Junction Wisconsin Highway 
29, thence along Wisconsin Highway 29 
to Lake Michigan and to points in the 
Upper Peninsula of Michigan, with no 
transportation for compensation on re¬ 
turn except as otherwise authorized. The 
purpose of this filing is to eliminate the 
gateway of Dubuque. Iowa. 

No. MC 114211 <Sub-No, E546>, filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420, Wa¬ 
terloo. Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Form 
tractors, from Racine. Wls., to points 
in Colorado, Kansas, and that part of 
Nebraska on and south of a line begin¬ 
ning at the Missourl-Nebraska State Une. 
thencc along Nebraska Highway 2 to 
Junction U.S. Highway 34. thence along 
U.S. Highway 34 to Junction Nebraska 
Highway 2. thence along Nebraska High¬ 
way 2 to junction U.S. Highway 385, 
thence along U.6. Highway 385 to the 
Nebraska-South Dakota State line, with 
no transportation for compensation qn 
return except as otherwise authorized. 
The purpose of this filing is to eliminate 
the gateway of Springfield. HI. 

No. MC 114211 (Sub-No. E547). filed 
June 4. 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420. Water¬ 
loo. Iowa 50704. Applicant's represent¬ 
ative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Grading . 
paving and finishing machinery, equip¬ 
ment, parts , accessories and attach¬ 
ments. between points in Ohio, West Vir¬ 
ginia, Virginia, South Carolina, Mary¬ 
land, Delaware, New Jersey. Connecticut, 
Rhode Island, Pennsylvania. New York. 
Massachusetts. Vermont, New Hamp¬ 
shire, Maine, and points In that part 
of North Carolina on and east of a Une 
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beginning at the Georgia-North Caro¬ 
lina State line, thence along U.S. High¬ 
way 64 to Junction U.S. Highway 129. 
thence along U.8. Highway 129 to the 
North Carolina-Tennessee State line, and 
points in that part of Georgia on and 
east of a line beginning at the North 
Carolina-Georgia State line, thence 
along Georgia Highway 60 to Junction 
US. Highway 76. thence along U.8. 
Highway 76 to Junction Georgia Highway 
5, thence along Georgia Highway 5 to 
junction U.8. Highway 41. thence along 
U.S. Highway 41 to junction UB. High¬ 
way 19. thence along UB. Highway 19 
to Junction U.S. Highway 319, thence 
along UB. Highway 319 to the Georgia- 
Florida State line, and points in that part 
of Florida on and east of a line beginning 
at the Georgia-Florida State line, thence 
along U.S. Highway 319 to Junction U.S. 
Highway 98. thence along U.S. Highway 
98 to Junction Florida Highway 365. 
thence along Florida Highway 365 to 
Spring Creek, Fla., and points in that 
part of Tennessee on and east of a line 
beginning at the North Coroilna-Ten- 
nessee State line, thence along U.S. 
Highway 129 to Junction Interstate High¬ 
way 75, thence along Interstate High¬ 
way 75 to the Tennessee-Kentucky State 
line, and points in that part of Ken¬ 
tucky on and east of a line beginning 
at the Tcnnessee-Kentucky State line, 
thence along Interstate Highway 75 to 
the Kentucky-Ohio State line, on the 
one hand. and. on the other, points in 
that part of Colorado on and south of 
a line beginning at the Nebraska-Colo- 
rado State line, thence along Interstate 
Highway 805 to junction Interstate 
Highway 70, thence along Interstate 
Highway 70 to the Colorado-Utah State 
line. The purpose of this filing is to 
eliminate the gateway of Canton, S. Dak. 

No. MC 114211 (Sub-No. E548), filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT. INC., P.O. Box 420. 
Waterloo, Iowa 50704. Applicant's repre¬ 
sentative: Kenneth R. Nelson (same as 
above*. Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Grading , 
paving . and finishing machinery , equip¬ 
ment parts, accessories, and attach- 
ments. between points in San Miqucl, 
Ouray. Hinsdale. Mineral. Dolores, Mon¬ 
tezuma. La Plata, and Archuleta Coun¬ 
ties in Colorado, on the one hand. and. 
on the other, points in Ohio, West Vir¬ 
ginia. and points in that part of North 
Carolina on and east of a line beginning 
at the Virginia-North Carolina State 
line, thence along US. Highway 52 to 
Junction U.S. Highway 601, thence along 
U.S. Highway 601 to junction Interstate 
Highway 85. thence along Interstate 
Highway 85 to junction U.S. Highway 
601, thence along U.8. Highway 601 to 
the North Carolina-South Carolina State 
line. The purpose of this filing is to 
eliminate the gateway of Canton. S. 
Dak. 

No. MC 114211 (Sub-No. E549>. filed 
June 4, 1974. Applicant: WARREN 

TRANSPORT. INC.. P.O. Box 420, 


Waterloo, Iowa 50704. Applicant’s repre¬ 
sentative: Kenneth R. Nelson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Tractors . 
road-making machinery , and contrac¬ 
tors * equipment and supplies , the trans¬ 
portation of which, because of size or 
weight, requires the use of special equip¬ 
ment, between points in Colorado, on the 
one hand, and, on the other, points in 
Missouri. The purpose of this filing Is to 
eliminate the gateway of points in 
Nebraska. 

No. MC 115703 < Sub-No. E13), filed 
April 7. 1974. Applicant: KREITZ MO¬ 
TOR EXPRESS, INC.. P.O. Box 375. 
Wyomisring, Pa. 19610. Applicant’s rep¬ 
resentative: James Alan Vitez (same as 
above >. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Machin¬ 
ery. between points in North Carolina, 
on the one hand. and. on the other, 
Rhode Island. The purpose of this filing 
is to eliminate the gateways of Berks. 
Luzerne, and York Counties. Pa. 

No. MC 115703 (Sub-No. E15). filed 
April 7, 1974. Applicant: KREITZ MO¬ 
TOR EXPRESS. INC., P.O. Box 375, 
Wyomissing. Pa. 19610. Applicant’s rep¬ 
resentative: James Alan Vitez (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Machin¬ 
ery. between points in Ohio, on the one 
hand, and. on the other, points in Rhode 
Island. The purpose of this filing is to 
eliminate the gateways of Berks and Lu¬ 
zerne Counties. Pa. 

No. MC 115703 (Sub-No. E16). filed 
April 7. 1974. Applicant: KREITZ MO¬ 
TOR EXPRESS. INC.. P.O. Box 375, 
Wyomissing. Pa. 19610. Applicant’s 
representative: James Alan Vitez (same 
as above). Authority sought to operate 
as a common carrier. by motor vehicle, 
over irregular routes, transporting: Ma¬ 
chinery , between points in Ohio on and 
north of Interstate Highway 70. on the 
one hand, and. on the other, points in 
Virginia on and east of Interstate High¬ 
way 95. The purpose of this filing is to 
eliminate the gateway of York County, 
Pa. 

No. MC 115703 <Sub-No. E17). filed 
April 7. 1974. Applicant: KREITZ MO¬ 
TOR EXPRESS, INC., P.O. Box 375, 
Wyomissing, Pa. 19610. Applicant’s 
representative: James Alan Vitez (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Machinery . between points in Rhode Is¬ 
land. on the one hand. and. on the other, 
points in Virginia and West Virginia. 
The purpose of this filing is to eliminate 
the gateways of Berks, Luzerne, and 
York Counties. Pa. 

No. MC 119496 (Sub-No. El), filed 
May 15. 1974. Applicant: THE JAMES 
OIBBONS CO., 1770 Sutton Avc.. Relan. 
Baltimore, Md. 21227. Applicant's Repre¬ 
sentative: William F. King, 421 King St.. 
Suite 301, Alexandria. Va. 22314. Au¬ 


thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: (l) Asphalt and 
asphalt products, in bulk, in tank vehi¬ 
cles, from Baltimore, Md., to points in 
North Carolina, and points in West 
Virginia and Virginia which are located 
more than 200 miles from Baltimore, Md. 
(Cockpit Point, Va.)*; and (2) Asphalt 
and asphalt products . in bulk. In tank 
vehicles, from Baltimore, Md.. to points 
in Ohio (North Charleroi and Floreffe, 
Pa.) # . The purpose of this filing is to 
eliminate the gateways indicated by 
asterisks above. 

No. MC 119988 (Sub-No. E96), filed 
June 3. 1974. Applicant: OREAT WEST¬ 
ERN TRUCKING CO.. INC., P.O. Box 
1384. Lufkin, Texas 75902, Applicant’s 
representative: Joe E. Kinard, 201 W. 
Commerce St., Dallas. Texas 75208. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: (1) Printing adver¬ 
tising matter, and (2) newspaper supple¬ 
ments. otherwise exempt from economic 
regulation under section 203(b) (7) of 
the Interstate Commerce Commission 
Act when transported in mixed loads 
with printed advertising matter, from 
points in that part of Texas on and east 
of a line beginning at the Texas-Okla- 
homa State line and extending along U.S. 
Highway 81 to Junction U.S. Highway 
181. thence along U.S. Highway 181 to 
the Gulf of Mexico, to points in Florida. 
The purpose of this filing is to eliminate 
the gateway of New Orleans, La. 

No. MC 119988 <Sub-No. E108>, filed 
June 3, 1974. Applicant: GREAT WEST¬ 
ERN TRUCKING CO , INC.. P.O. Box 
1384, Lufkin, Tex. 75902. Applicant’s 
representative: Joe E. Kinard. 201 W f . 
Commerce 8t., Dallas, Tex. 75208. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Printed adver¬ 
tising matter, and <2) newspaper supple¬ 
ments otherwise exempt from economic 
regulation under Section 203<b><7) of 
the Interstate Commerce Act when 
transported in mixed loads with printed 
advertising matter, from points in that 
part of Texas on and east of a line be¬ 
ginning at the Texas-Okl&houm State 
line and extending along U3. Highway 
81 to junction U.S. Highway 181, thence 
along UB. Highway 181 to the Gulf of 
Mexico, to points in Connecticut. The 
purpose of this filing is to eliminate the 
gateway of Montgomery County. Kans. 

No. MC 119983 (Sub-No. Kill), filed 
June 3. 1974. Applicant: GREAT WEST¬ 
ERN TRUCKING CO., INC., P.O. Box 
1384, Lufkin. Tex. 75902. Applicant's 
representative: Joe E. Kinard. 201 W. 
Commerce St.. Dallas. Tex. 75208. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: (1) Printed adver¬ 
tising matter, and (2) newspaper supple¬ 
ments otherwise exempt from economic 
regulation under Section 203(b)(7) of 
the Interstate Commerce Act when trans¬ 
ported in mixed loads with printed ad¬ 
vertising matter, from points in that 
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part of Texas on and east of a line be¬ 
ginning at the Texas-Oklahoma State 
line and extending along U.S. Highway 
81 to Junction U.S. Highway 181. thence 
along US. Highway 181 to the Gulf of 
Mexico, to points in Maine. The purpose 
of this filing is to eliminate the gateway 
of Montgomery County. Kans. 

No. MC 119988 (Sub-No. El 12). filed 
June 3. 1974. Applicant: GREAT WEST¬ 
ERN TRUCKING CO.. INC, P.O. Box 
1384. Lufkin. Tex. 75902. Applicant s rep¬ 
resentative: Joe E. Kinard. 201 W. Com¬ 
merce St.. Dallas, Tex. 75208. Authority 
sought to operate as a common carrier , 
by motor vehicle over irregular routes, 
transporting: Cl) Printed advertising 
matter. and (2) newspaper supplements 
otherwise exempt from economic regu¬ 
lation, under Section 203(b)(7) of the 
Interstate Commerce Act when trans¬ 
ported in mixed loads with printed ad¬ 
vertising matter, from points in that 
part of Texas on and east of a line be¬ 
ginning at the Tex as-Oklahoma State 
line and extending along US. Highway 
81 to Junction U.S. Highway 181, thence 
along U.S. Highway 181 to the Gulf of 
Mexico, to points in Massachusetts. The 
purpose of this filing is to eliminate the 
gateway of Montgomery County. Kans. 

No. MC 119988 <Sub-No. E113). filed 
June 3. 1974. Applicant: OREAT WEST¬ 
ERN TRUCKING CO., INC., P.O. Box 
1384. Lufkin, Tex. 75902. Applicant's rep¬ 
resentative: Joe E. Kinard, 201 W. Com¬ 
merce St.. Dallas. Tex. 75208. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Cl) Printed advertising 
matter , and (2> newspaper supplements 
otherwise exempt from economic regu¬ 
lation under 8ectlon 203(b)(7) of the 
Interstate Commerce Act when trans¬ 
ported in mixed loads with printed ad¬ 


vertising matter, from points in that part 
of Texas on and east of a line begin¬ 
ning at the Texas-Oklahoma State line 
and extending along U.S. Highway 81 
to junction U.S. Highway 181, thence 
along U.S. Highway 181 to the Gulf of 
Mexico, to points in Michigan. The pur¬ 
pose of this filing is to eliminate the 
gateway of Montgomery County, Kans. 

No. MC 119988 (Sub-No. E114), filed 
June 3. 1974. Applicant: GREAT WEST¬ 
ERN TRUCKING CO., INC., P.O. Box 
1384. Lufkin, Tex. 75902. Applicant's rep¬ 
resentative: Joe E. Kinard. 201 W. Com¬ 
merce St., Dallas, Tex. 75208. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: (1) Printed advertising 
matter, and (2) newspaper supplements 
otherwise exempt from economic regu¬ 
lation under 8ectton 203(b)(7) of the 
Interstate Commerce Act when trans¬ 
ported in mixed loads with printed ad¬ 
vertising matter, from points in that part 
of Texas on and cast of a line beginning 
at the Texas -Ok 1 ah oma State line and 
extending along U.S. Highway 81 to 
junction U.S. Highway 181, thence along 
U.S. Highway 181 to the GuIf of Mexico, 
to points in Minnesota. The purpose of 
this filing is to eliminate the gateway of 
Montgomery County, Kans. 

No. MC 119988 (Sub-No. 115), filed 
June 3, 1974. Applicant: OREAT WEST¬ 
ERN TRUCKING COMPANY. INC., P.O. 
Box 1384, Lufkin. Tex. 75902. Applicant's 
representative: Joe E. Kinard, 201 W. 
Commerce Street. Dallas, Tex. 75208. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Printed adver¬ 
tising matter, and (2) newspaper supple¬ 
ments otherwise exempt from economic 
regulation under section 203(b) (7) of 
the Act when transported in mixed loads 


with printed advertising matter, from 
points in that part of Texas on and east 
of a line beginning at the Texas-Okla- 
homa State line and extending along 
U.S. Highway 81 to Junction U-S. High¬ 
way 181. thence along U.8. Highway 181 
to the Gulf of Mexico, to points in Wis¬ 
consin. The purpose of this filing is to 
eliminate the gateway of Montgomery 
County, Kansas. 

No. MC 124423 (Sub-No. El), filed 
May 12, 1974. Applicant: JET MES¬ 
SENGER SERVICE. INC.. P.O. Box 99. 
Metuchen. N.J. 08840. Applicant's rep¬ 
resentative: Allan J. Day (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Drugs, 
medicines , chemicals and materials, 
equipment. supplies, and records used in 
connection with the research, manufac¬ 
ture, and distribution thereof (except 
commodities In bulk). moving in express 
service, between points in Connecticut, 
those In Bergen. Essex. Hudson. Middle¬ 
sex, Morris, Passaic, Somerset, and Un¬ 
ion Counties. N.J., those in Nassau. 
Rockland. Suffolk. and Westchester 
Counties. N.Y., and New York, N.Y., on 
the one hand, and, on the other, Balti¬ 
more, Md., Pittsburgh, Pa.. Riverside, 
Pa., Elkton, Va., and Washington, D.C., 
Restriction: No service shall be provided 
in the transportation of articles weighing 
in the aggregate more than 5,000 pounds 
from one consignor at one location to 
one consignee at one location on any 
one day. The purpose of this filing is to 
eliminate the gateway of Rahway, N.J. 

By the Commission. 

I seal) Robert L. Oswald, 

Secretary . 

|PH Doc.75-3315 Piled 2-4-75:8:45 am] 


FEDERAL REGISTER, VOL 40, NO. 25—WEDNESOAY, FEBRUARY 5, 14/ 






























































































































. 



























































































WEDNESDAY, FEBRUARY 5, 1975 

WASHINGTON, D.C. 

Volume 40 ■ Number 25 

PART II 


FEDERAL ENERGY 
ADMINISTRATION 



ENERGY SUPPLY AND 
ENVIRONMENTAL 
COORDINATION 


Notice of Proposed Rulemaking 









5452 


PROPOSED RULES 


FEDERAL ENERGY 
ADMINISTRATION 
[ 10 CFR Parts 303. 305. 307 ] 

ENERGY SUPPLY AND ENVIRONMENTAL 
COORDINATION 

Notice of Proposed Rulemaking 

The Federal Energy Administration 
("FEA") hereby gives notice of a pro¬ 
posal to amend Chapter n of Title 10 of 
the Code of Federal Regulations by the 
addition of the following new parts: Part 
303—Administrative Procedures and 
Sanctions; Part 305— Coal Utilization; 
and Part 307 —New Powcrplants. 

I. Introduction. In order to reduce the 
Nation's dependence on foreign oil. Con¬ 
gress passed the Energy Supply and En¬ 
vironmental Coordination Act of 1974 
("ESECA"). Congress expressly Intended 
to “provide for a means to assist In meet¬ 
ing the essential needs of the United 
States for fuels. In a manner which U 
consistent, to the fullest extent practi¬ 
cable. with existing national commit¬ 
ments to protect and improve the envi¬ 
ronment.’* As it relates to these regu¬ 
lations. the Conference Report states 
that ESECA was intended to “encourage 
increased burning of coal" and "the 
opening of new cool mines to increase 
energy supplies." 

Section 2 (Coal Conversion and Allo¬ 
cation) of ESECA grants the Adminis¬ 
trator of FEA the authority to: (a) pro¬ 
hibit certain powcrplants and major fuel 
• burning Installations from burning nat¬ 
ural gas or petroleum products as their 
primary energy source: (b) require that 
certain powcrplants in the early planning 
process (other than a combustion gas 
turbine or combined cycle unit) be de¬ 
signed and constructed to be capable of 
using cool as its primary energy source: 
and (c) allocate coal to any powerplant 
or major fuel burning installation that 
has been prohibited by an FEA order 
from burning natural gas or petroleum 
products as its primary energy source or 
to other persons as is necessary to ef¬ 
fectuate the purposes of ESECA. 

The purpose of the rulemaking pro¬ 
posed herein is to implement sections 
2 (a), <b) and <c) of ESECA. The regu¬ 
lations implementing section 2(d) (allo¬ 
cation) will be proposed In a separate 
rulemaking, which will be published 
shortly. 

FEA proposes to implement sections 
2 (a), (b) and (c) of ESECA by pro¬ 
hibiting certain powcrplants and other 
major fuel burning installations from 
burning natural gas or petroleum prod¬ 
ucts as their primary energy source, 
through issuance of "prohibition orders," 
and by requiring that certain powcr¬ 
plants in the early planning process be 
designed and constructed to be capable 
of burning coal as their primary energy 
source, through issuance of "construc¬ 
tion" orders. Before issuing either of 
those orders, however. FEA must make 
certain findings, which are discussed in 
connection with Part 305 —Coal Utiliza¬ 
tion. and Part 307 —New Powcrplants. 

If FEA is able to make the appropriate 
findings concerning a powerplant or 


other major fuel burning inflation, 
FEA is required by ESECA to issue a 
prohibition order to a powerplant. but 
has discretion concerning whether to 
issue a prohibition order to a major fuel 
burning installation. The issuance of a 
construction order to a powerplant in 
the early planning process is dis¬ 
cretionary. 

Prohibition orders cannot become 
effective until the Environmental Protec¬ 
tion Agency ("EPA") makes several de¬ 
terminations and so notifies FFA. The 
nature of EPA’s involvement in the coal 
utilization program is described In con¬ 
nection with Part 305. 

FEA's authority to Issue prohibition 
orders and construction orders expires 
on June 30. 1975. in accordance with 
section 2(f) of ESECA. However. FFA 
retains the authority to modify or 
rescind and enforce such orders until 
midnight. December 31, 1978. 

In the following discussion, each suh- 
part will be addressed separately. Parts 
305 and 307 contain substantive regu¬ 
lations. while Part 303 constitutes the 
procedural regulations. 

n. Part 305—Coal Utilization. Section 
2(a) of ESECA authorizes FEA to issue 
orders prohibiting certain powerplants 
and major fuel burning installations 
from burning natural gas or petroleum 
products as their primary energy source 
if the findings stated in sections 2(a) 
and (b) are mode, and Part 305 of these 
proposed regulations implements that 
authority. 

Several terms in ESECA are central to 
these proposed regulations, and it Is 
appropriate to define them at this point. 
"Powerplant" is defined in the proposed 
regulations as one or more fossil-fuel 
fired steam electric generating units that 
produce steam electric power for pur¬ 
poses of sale or exchange, and includes 
any person who owns, leases, operates, 
controls or supervises any such unit or 
units. "Major fuel burning installation" 
is defined in the proposed regulations as 
an installation or unit other than a 
powerplant that has or is a fossil-fuel 
fired boiler, burner, or other oombuster 
of fuel or any combination thereof at a 
single site, and Includes any person who 
owns, leases, operates, controls or super¬ 
vises any such installation or unit. The 
regulations also would provide that pro¬ 
hibition orders will be issued only to a 
boiler, burner or other combuster of fuel, 
or combinations of combusters at a single 
site (major fuel burning installation) 
that otherwise qualify for issuance of a 
prohibition order under the Act and 
which fire at a rate of 50 million Btu's 
per hour or greater. "Primary energy 
source" would be defined by the regula¬ 
tions to mean, with respect to a power- 
plant or major fuel burning installation 
that utilizes fossil-fuels, the fuel that is 
or will be used for all purposes except for 
the minimum amounts required for 
startup, testing, flame stabilization and 
control. 

The proposed prohibition orders would 
be of two durations; those applicable for 
a period ending on or before June 30, 
1975 ("short-term orders") and those 
applicable after June 30. 1975 ("long¬ 


term orders"). Prior to issuance of a 
short-term or long-term prohibition 
order, or the modification of a short-term 
order to make it a long-term prohibition 
order. ESECA requires that FEA make 
several findings. The findings described 
in paragraphs A to C below must be made 
before a prohibition order can be Issued 
cither to a powerplant or to a major fuel 
burning Installation. The finding de¬ 
scribed in paragraph D is applicable only 
to powerplanU. 

FEA may at its discretion, make these 
findings, in the case of a powerplant. 
either for an individual fossil-fuel fired 
steam electric generating unit that pro¬ 
duces electric power for sale or exchange, 
or for combinations thereof; and in the 
case of major fuel burning installations, 
either for on individual fossil-fuel fired 
boiler, burner or other combustor of fuel, 
or for combinations thereof at a single 
site. 

A. Capability and necessary plant 
equiprm'nt to burn coal FEA may issue 
a prohibition order only if it finds that 
on the date of the enactment of ESECA 
(June 22.1974). the powerplant or major 
fuel burning installation had the ca¬ 
pability and necessary plant equip¬ 
ment to burn coal. The assessment of 
capability and necessary plant equip¬ 
ment requires that FEA investigate 
coal handling facilities and appurte¬ 
nances. both internal and external; ade¬ 
quate facilities for the storage of coal; 
and other equipment such as a boiler, un- 
loaders. crushers, conveyors, pulverizers, 
scales, burners, soot blowers, and spe¬ 
cial coal-burning instrumentation and 
controls. 

The absence of any one or combina¬ 
tion of the above facilities or equipment 
is not grounds, however, for concluding 
that the plant lACked the capability and 
necessary plant equipment to bum coal. 
The Conference Report to ESECA makes 
it clear that this finding should not be 
rigidly applied in a way that would frus¬ 
trate the purpose of the Act to encour¬ 
age the burning of coal in lieu of petro¬ 
leum products and natural gas. The re¬ 
quirement of capability to bum coal does 
not mean that the powerplant or major 
fuel burning installation actually had 
to have been burning coal on June 22. 
Therefore prohibition orders may be Is¬ 
sued to those burning natural gas or 
petroleum products on that date, pro¬ 
vided the required finding can be made. 
Furthermore, the fact that any recon¬ 
version required as a result of a prohibi¬ 
tion order might necessitate the upgrad¬ 
ing of or additions to plant equipment 
would not preclude a finding of capa¬ 
bility. 

B. Prohibition of the utilization of 
natural pas and petroleum products Is 
practicable and consistent with the par- 
poses of ESECA. To determine whether 
a prohibition order is practicable. FEA 
proposes to analyze the reasonableness 
of any additional costs associated with 
burning coal, including the cost of coal 
and the equipment required for burn¬ 
ing coal, and any costs that may be as¬ 
sociated with complying with section 
119 of the Clean Air Act (section 3 of 


FEDERAL REGISTER, VOL 40, NO. 23—WEDNESDAY, FESRUARr 5, 1975 



PROPOSED RULES 


5453 


ESECA). The analysis of any costs as¬ 
sociated with compliance with the Clean 
Air Act would be based on the facts 
available to FEA before issuance of an 
order. FEA’s analysis also would take 
into account the susceptibility of nat¬ 
ural gas and petroleum products to vola¬ 
tile changes In price and to interruption 
of supply. The prohibition would be 
found to be consistent with the purposes 
of ESECA If it senes to discourage the 
use of natural gas and petroleum prod¬ 
ucts and to encourage the use of coal as 
the primary energy source by power- 
plants and major fuel burning installa¬ 
tions. 

C. CoaJ and cool transportation fa¬ 
cilities will be available during the pe¬ 
riod the prohibition is in effect . FEA 
would base its conclusion as to availabil¬ 
ity of cool on a determination of the an¬ 
ticipated demand for coal, the type of 
coal (which may include, but is not lim¬ 
ited to. rank. Btu’s, moisture, volatiles, 
ash and sulfur content) it Is anticipated 
that the poworplant or major fuel burn¬ 
ing installation will bum. the location 
of such coal, the practicability of its pro¬ 
duction including the possibility that 
new mines would be opened, and any 
State or local laws or policies that limit 
the extraction or utilization of such coal. 
To determine the availnbility of coal 
transportation facilities. FEA proposes 
to evaluate the means and eos£ with 
which coal is or could be transported to 
the powerplnnt or major fuel burning 
Installation. Including the availability 
of rolling stock and tracks, barges, pipe¬ 
lines and other feasible means of trans¬ 
portation. 

D. The prohibition will not impair the 
reliability of service in the area served 
by Vie powcrplant. Whether there will be 
an impairment of the reliability of serv¬ 
ice to the area served by the powerplnnt 
would be found by evaluating the length 
of time scheduled outage, if any. asso¬ 
ciated with any prohibition order In re¬ 
lation to other scheduled outages of elec¬ 
tric power generation units that are part 
of the electric power generation system, 
and the reserve capacity of other systems 
with which the powcrplant Is intercon¬ 
nected. “Impairment" means an unrea¬ 
sonable risk of loss of load. 

In addition, if the FEA proposes to is¬ 
sue a short-term prohibition order, it 
must take into account the likelihood 
that the powcrplant or major fuel burn¬ 
ing installation will be permitted to bum 
coal after June 30. 1975. To satisfy this 
requirement. FEA proposes to consider 
the likelihood that environmental or 
economic restraints will prevent the 
powerplant or installation from burning 
coal after June 30.1975. 

In selecting a major fuel burning in¬ 
stallation to which It proposes to issue 
a prohibition order. FEA would consider, 
among other things, the installation’s 
location, its product or output, the pur¬ 
pose for which coal would be burned, the 
quantity of natural gas or petroleum 
products now being burned, the prac¬ 
ticability of burning cool given the short¬ 
term variation of demand for output by 
tho Installation, and the burden a pro¬ 


hibition order would place on existing 
coal supply and means of delivery. As 
mentioned previously, no major fuel 
burning installation, whether a single 
burner, boiler or other combustor of 
fuel, or a combination or these, would be 
issued a prohibition order unless the 
combustor, or combinations thereof, fire 
at a rate of 50 million Btu’s per hour or 
greater. 

Prior to issuance of a prohibition or¬ 
der. short-term or long-term, or the 
modification of a short-term order to 
make it a long-term order, ESECA explic¬ 
itly requires that there be public partici¬ 
pation In the decision-making process. 
Prior to issuance of a short-term order, 
interested persons may submit written 
data, views and argument, before issu¬ 
ance of a long-term order or the modi¬ 
fication of a short-term order to make It 
long-term, interested persons must be 
given an opportunity to make oral pres¬ 
entation of data, views and argument, 
as well as to submit written comments. 
In addition to satisfying these notice re¬ 
quirements, FEA proposes to go beyond 
.the requirement of ESECA and to In¬ 
vite the submission of written data, 
views and argument before issuing other 
types of modifications or before rescis¬ 
sion of a prohibition order, when the im¬ 
pact of such actions would be of public 
Interest. 

The presentation of data, views and 
argument, whether oral or written, may 
be made by Interested persons, which in¬ 
cludes members of the public. The pub¬ 
lic participation will be invited by Is¬ 
suance of a "Notice of Intent to Issue 
Prohibition Order (or to Modify or Re¬ 
scind a Prohibition Order)”, as appro¬ 
priate. in the Federal Register. The 
time period for submission of written 
comments will be no less than 10 days 
from publication of the notice. 

EPA involvement. Section 3 of ESECA, 
which amended the Clean Air Act (42 
UJ8.C. 1851 et seq., as amended by Pub. 
U 93-319, 88 SUt. 246) by adding sec¬ 
tion 119. authorizes EPA. subject to cer¬ 
tain qualifications, to issue a "tempo¬ 
rary suspension", during the period June 
22. 1974 to June 30, 1975, of any station¬ 
ary source fuel or emission limitation. 
EPA is also authorized to issue a "com¬ 
pliance date extension," for the period 
through December. 1978 to any powcr¬ 
plant or major fuel burning Installation 
that has been issued a prohibition order. 

Issuance of a compliance date exten¬ 
sion means that the powcrplant or major 
fuel burning installation shall not. until 
January 1, 1979. be prohibited from 
burning cool that is available to that 
source as a result of the application of 
any air pollution requirement in that 
section, except as provided in section 119 
<d>(3>. Section 119(d)(3) states that If 
a source to which a temporary suspen¬ 
sion or compliance date extension ap¬ 
plies is determined not to be in com¬ 
pliance with an applicable primary 
standard condition or regional limita¬ 
tion, EPA may revoke the suspension or 
extension. Further, If the Administrator 
of EPA finds that the burning of coal 
by the source will result in an increase in 


emissions of any air pollutant for which 
national ambient air quality standards 
have not been promulgated (or an air 
pollutant which is transformed in the 
atmosphere into an air pollutant for 
which such a standard hns not been 
promulgated), and that such increase 
may cause (or materially contribute to) 
a significant risk to public health, the 
Administrator of EPA shall certify the 
period for which the prohibition order 
shall not be in effect. 

The issuance of a temporary suspen¬ 
sion or a compliance date extension is 
contingent on the Administrator of 
EPA making certain findings, set out in 
sections 119(b) and 119(0, respectively, 
of the Clean Air Act. Not all power- 
plants and major fuel burning installa¬ 
tions that receive prohibition orders 
from FEA will be eligible for temporary 
suspensions or compliance date exten¬ 
sions. They will, nevertheless, be prohib¬ 
ited from burning petroleum products 
or natural gas as soon as they are able 
to burn cool In compliance with all ap¬ 
plicable air pollution requirements. 
EPA*8 findings are fully discussed in the 
preamble to Its proposed regulations for 
temporary suspensions and compliance 
date extensions <39 FR 32624-31 (Sep¬ 
tember 10. 1975)). 

Under the provisions of ESECA, a 
short-term prohibition order cannot be¬ 
come effective until the date that the 
Administrator of EPA certifies, pursuant 
to section 119(d)(1)(A) of the Clean Air 
Act, Is the earliest date that the power- 
plant or major fuel burning installation 
will be able to comply with the air pollu¬ 
tion requirements that will be applicable 
to it. A long-term prohibition order (or 
modification of a short-term order to 
make it long-term) cannot become effec¬ 
tive until the Administrator of EPA noti¬ 
fies FEA. pursuant to section 119(d) (1) 

«B > of the Clean Air Act. that the power- 
plant or major fuel burning installation 
will be able on and after July I, 1975 to 
bum coal and to comply with all appli¬ 
cable air pollution requirements without 
a compliance date extension under sec¬ 
tion 119(c) of the Act. or if such noti¬ 
fication is not given, the date which the 
Administrator of EPA certifies, pursuant 
to section 119(d) (1)(B) is the earliest 
date that such powerplant or installa¬ 
tion will be able to bum coal In com¬ 
pliance with all applicable requirements 
of section 119. 

Neither a short-term order, a long¬ 
term order, nor the modification or a 
short-term order to make it long-term 
can become effective until the date de¬ 
termined by EPA. and transmitted to 
FEA as described above. Under the pro¬ 
posed regulations, however, those orders 
would not become effective until the date 
determined by EPA and until FEA serve 
a Notice of Effectiveness on the power- 
plant or major fuel burning installation 
to which a prohibition order was issued, 
wiiich notice would inform it of the effec¬ 
tive date of the order. 

IIL PART 307—New Potrer plants. Sec¬ 
tion 2(c) of ESECA authorizes FEA to re¬ 
quire that a powcrplant In the early 
planning process (other than a combus¬ 
tion 8&5 turbine or a combined cycle 
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unit) be designed and constructed to be 
capable of using coal as Its primary 
energy source, which would be effected 
by Issuance of a construction order. The 
proposed regulations provide that such a 
requirement is discretionary, but FEA 
intends to issue construction orders to all 
powcrplants in the early planning proc¬ 
ess. for which FEA can make the findings 
required by section 2(c) of ESECA. 

A construction order would require 
that a powerplant in the early planning 
process be designed and constructed to 
be capable of using coal as its primary 
energy source. A powerplant would satis¬ 
fy that requirement if it is designed and 
constructed either to use only coal as its 
primary energy source, or to use two or 
more fuels, one of which is coal, as its 
primary energy source. (“Powerplant* 
and “primary energy source*’ each have 
the same definitions as in Part 305.) 

The regulatory scheme in Part 307 is 
similar to that of Part 305. The issuance 
of a construction order lo a powerplant 
in the early planning process would de¬ 
pend on the making of several findings 
by FEA. No powerplant would be issued 
a construction order unless FEA finds 
that it is in the early planning process. 
“Early planning process” would be de¬ 
fined to mean cither of the following time 
periods: (1) Before the formation of o 
contract, express or implied, for the de¬ 
sign of a powerplant or before the com¬ 
mencement of the design of a power- 
plant. if such design is not to be per¬ 
formed in accordance with a contract, or 
<2> after commencement of the design 
of a powerplant, but not later than com¬ 
mencement of field erection of boiler 
steel. 

ESECA does not define “early planning 
process.’* The definition proposed in the 
regulations fixes on the commencement 
of field erection of boiler steel as the 
time at which a powerplant no longer 
would be In the early planning process. 
Other time periods were considered to set 
the outside limits of the early planning 
process, including three months after 
formation of a contract for the boiler or 
the point in the contract for the boiler at 
which the powerplant would incur sub¬ 
stantial termination charges. Comments 
are solicited regarding the adequacy of 
the proposed definition of early planning 
process. Those comments should take 
into account the variations in design and 
construction schedules for powcrplants, 
and the potential effect on design sched¬ 
ules of the republic&Uon of prior designs 
or the use of standard designs. 

As with prohibition orders, FEA, at its 
discretion, may issue a construction order 
for an individual fossil-fuel fired elec¬ 
tric steam generating unit that produces 
electric power for sale or exchange, or 
for combinations thereof. FEA would not 
Issue a construction order if it finds that 
the design or construction of a power- 
plant with the capability of using coal as 
Its primary energy source Is likely to re¬ 
sult In the impairment of the reliability 
or adequacy of service to be provided by 
the powerplant, or an adequate and re¬ 
liable supply of coal is not reasonably 
expected to be available. 


FEA proposes to determine if there 
is an Impairment of the reliability or 
adequacy of service by evaluating the 
length of any delay in commencement 
of the sale or exchange of electric power, 
if any, and the effect of such delay, if 
any. on reserve capacity margin within 
the electric power generator system or 
combination of systems to determine if 
there is an unreasonable risk of loss of 
load. 

It is proposed that the availability of 
an adequate supply of coal be deter¬ 
mined by an evaluation of the power- 
plant's anticipated demand for coal, the 
type of coal (including, but is not limited 
to. rank, Btu’s. moisture, volatiles, ash 
and sulfur content) it is anticipated the 
powerplant would be able to utilize, the 
location of such coal, the practicability 
of its production including the possi¬ 
bility that new mines will be opened be¬ 
fore the powerplant commences the sale 
or exchange of electric power and any 
8Ute or local laws or policies limiting 
the extraction or utilization of coal. The 
availability of a reliable supply of coal 
would be determined on the basis of an 
evaluation of the supply's su&ceptabiiity 
to interruption and the nature of the 
supply contract that the powerplant 
reasonably could be expected to enter 
into. 

In addition to the above findings. 
ESECA also directs FEA to consider the 
existence and effect of any contractual 
commitment for the construction of such 
powerplant. and the capability of the 
powerplant (as defined to include its 
owner) to recover any increase in pro¬ 
jected capital investment required as a 
result of a construction order. FEA pro¬ 
poses also to consider the relevant reg¬ 
ulations or policies of any State or local 
agency with Jurisdiction over the sale 
or exchange of electric pow*er by power- 
plants, and the potential loss of revenue 
resulting from a delay in the commence¬ 
ment of the sale or exchange of electric 
power resulting from a construction or¬ 
der, to the extent that electric power will 
have to be purchased from another pow¬ 
erplant. 

Although not required by ESECA, FEA 
proposes to Invite public participation 
through written comment prior to issu¬ 
ance of a construction order. A notice 
of FEA's intention to issue a construc¬ 
tion order would be published in the Fed- 
krai. Register, which would provide that 
interested persons could submit written 
comments regarding the construction or¬ 
der within 10 days of its publication. 

The identification of powerplants in 
the early planning process would be ac¬ 
complished by submission to FEA of an 
Identification Report, which would be a 
form available from the National Office. 
Under FEA’s proposed regulations, the 
Initial report shall be filed within 30 days 
of the effective date of Part 307. There¬ 
after. any powerplant that enters the 
early planning process at any time in a 
month would file an Identification Re¬ 
port with FEA by the fifteenth day of 
the next month. 


IV. Part 303—Administrative proce¬ 
dures and sanctions. Much of Part 303 is 
identical to Part 205 of Chapter II, 10 
Code of Federal Regulations, the pro¬ 
cedural regulations for the mandatory 
petroleum allocation program. Therefore, 
this discussion will focus on the differ¬ 
ences between the two procedural regu¬ 
lations that are necessitated by the par¬ 
ticular requirements of the coal utiliza¬ 
tion program. If there is no discussion of 
n particular procedure or proceeding it 
can be assumed either that it Is identical 
to that in Part 205 or that only minor, 
technical changes are proposed to be in¬ 
corporated in Part 303. eg., address 
changes, time schedule alterations, or 
minor Improvements in or clarification of 
language. Part 205 was fully discussed in 
the rulemaking proceeding regarding it 
(39 FR 25602 (July 11. 1974) and 39 FR 
32262 (September 5. 1975)). 

The coal utilization program requires 
that FEA propose several new proce¬ 
dures. Prohibition orders w r ould be issued 
to prohibit certain powcrplants and 
major fuel burning Installations from 
burning natural gas or petroleum prod¬ 
ucts as their primary energy source and 
construction orders would be issued to 
require that a powerplant in the early 
planning process be designed and con-; 
structed to be capable of burning coal as 
its primary energy source. New proce¬ 
dures have been developed concerning 
the appeal, modification or rescission of 
prohibition orders and construction 
orders, procedures for the modification or 
rescission of any other order remain simi¬ 
lar to those in Part 205. Furthermore, 
as previously discussed, the public par¬ 
ticipation provisions arc tailored to the 
requirements of ESECA. 

Subpart A—General provisions. Defi¬ 
nitions (§ 303.2): In general, the pro¬ 
posed definitions In Subpart A are re¬ 
stated in identical form in the “Defini¬ 
tions” section of each part to which 
they are applicable. However, the term 
“action” is differently defined In each 
part. Several of the more important 
terms defined in Subpart A have been 
more fully discussed previously in con¬ 
nection with the substantive regulations. 

The term “air pollution requirements” 
is similar to the definition of thAt term 
in i 119(a) of the Clean Air Act, as is 
the definition of “stationary source fuel 
or emission limitation.” The terms 
“compliance date extension" and “tem¬ 
porary suspension" are descriptions of 
actions EPA is authorized to take by 
$ 119 Cb> and <c), respectively, of the 
Clean Air Act. 

The term “petroleum product” is de¬ 
fined to include the term “refined petro¬ 
leum products," which term is used In 
the mandatory petroleum allocation 
program and crude oil and residual fuel 
oil. The term “natural bos" Includes gas 
and casinghead gas. 

Effective date of orders (J 303.10(b)): 
The involvement of EPA in the process 
of prohibiting a powerplant or major 
fuel burning installation from burning 
natural gas or petroleum products as its 
primary energy source, as previously dis¬ 
cussed. necessitates a revision of the 
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section that describes the effective date 
of FEA orders. FEA proposes that a pro¬ 
hibition order (or modification of a 
short-term order to make it long-term) 
would not be effective until FEA has re¬ 
ceived the previously described certifica¬ 
tion or notification from EPA and has. 
in turn, issued a Notice of Effectiveness 
to the affected powerplant or major fuel 
burning installation. 

Addresses for filing documents with 
FKA 303.12): Unless the applicable 
subpart of this part provides that an 
application or other document filed by 
mall be sent to the Office of Exceptions 
and Appeals, the Office of General Coun¬ 
sel or the Office of Private Grievances 
and Redress, the document would be 
xnaUed to: Federal Energy Administra¬ 
tion. Code OFU, Attn: (name of person 
to receive document, if known, and/or 
labeling as specified in i 303.0(c)), Wash¬ 
ington. D.C. 20461. 

Office of Private Grievances and Re¬ 
dress <« 303.14): The procedures appli¬ 
cable to a “Petition for Special Redress 
or Other Relief 0 would be governed by 
Subpart R of Part 205. 

Subpart B—Prohibition orders. This 
proposed proceeding, as well as the one 
lor Issuance of construction orders, is 
intended to satisfy the intention of the 
Conference Report that procedures be 
informal and expedited. A proceeding 
regarding the issuance of n prohibition 
order would be commenced either by 
application from a powerplant or major 
fuel burntng installation or by PEA on 
its initiative. The sections in this sub¬ 
part that describe notice, the criteria to 
be considered in making the determina¬ 
tion regarding Issuance of a prohibition 
order, the effective date and content of a 
prohibition order, and the right of appeal 
are applicable regardless of whether the 
proceeding was Initiated by application 
or by FEA. 

In recognition of the practical effect of 
the June 30. 1075 expiration of FEA’s 
authority to issue prohibition orders, 
applications lor prohibition orders filed 
after April 1. 1074 would be dismissed 
automatically, with no right of admin¬ 
istration appeal. The acceptance of ap¬ 
plications after April 1 would not give 
sufficient time to permit FEA to process 
the application and any administrative 
appeal of denial of tlic application. An 
order dismissing an application filed after 
April 1,1075 is a final order of FEA. 

An application for a prohibition order 
would be required to contain the infor¬ 
mation FEA needs to make a decision as 
to whether it can make the findings spec¬ 
ified by E3ECA. The accuracy of this in¬ 
formation must be certified by the appli¬ 
cant's chief executive officer or his duly 
authorized representative. Any informa¬ 
tion or documents provided during a pro¬ 
ceeding may be investigated by FEA. 
Third pernon submissions regarding an 
application may be solicited or accepted 
by FEA. provided the applicant is af¬ 
forded an opportunity to respond to all 
relevant third person submissions (ex¬ 
cept written or oral presentation of data, 
views or arguments submitted In response 
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to the notice of intention published in 
the Fhdkjial Rtgister). 

The criteria for issuance of a prohibi¬ 
tion order arc contained in {5 305.3 and 
305 4 are derived in port from language 
4n section 2 (a) and (b) of ESECA. If a 
prohibition order is issued, it would in¬ 
clude a recitation of the conclusion* re¬ 
garding those findings and a summary 
of the rationale for each. 

The timeliness section of Subpart B is 
drafted to accommodate the time con¬ 
straints imposed on FEA by the June 30, 
1075 expiration of its authority to issue 
prohibition orders. If FEA ha* not taken 
any action on on application for a short¬ 
term or long-term prohibition order 
within 30 days of the filing or by May l, 
1975. whichever Is earlier, the applicant 
may treat it as dented and may file an 
administrative appeal. Given the require¬ 
ments lor written comment and oral 
presentation, and the June 30 expiration 
of authority, the significant action by 
FEA with respect to a prohibition order 
is service on the applicant of the notice 
of intent to issue such order, and. ac¬ 
cordingly. the definition of the term 
“action" has been expanded to include 
that event. 

The appeal of an order denying an 
application for a prohibition order must 
be filed within 10 days of service of that 
order, or within 10 days of the date the 
applicant can treat the application as 
dented. Appeal of an issued prohibition 
order can only be taken after it becomes 
effective—that is after EPA review and 
FEA Issuance of a Notice ol Effectiveness: 
the appeal must be filed within 30 days 
of service of that notice. A further discus¬ 
sion of the appeals procedure for effec¬ 
tive prohibition orders is in the discussion 
of Subpart H—Appeals. 

Subpart C—Construction orders . The 
requirement that a powerplant (other 
than a combustion gas turbine or com¬ 
bined cycle unit) in the early planning 
process be designed and constructed to be 
capable of burning coal os Its primary 
energy source is proposed to be effected 
by issuance of a construction order. Un¬ 
like a prohibition order, a construction 
order would be effective upon Issuance. 
The proceeding for issuance of a con¬ 
struction order would be Initiated either 
by application from a powerplant in the 
early planning process or by FEA. If the 
proceeding is to be initiated by an appli¬ 
cant. an “Application *for Construction 
Order" would be filed. 

FEA proposes that all applications for 
construction orders be filed by April 1, 
1975, and that those filed after that date 
would be dismissed automatically. The 
ration al e for this cut-off date is the same 
as for applications for prohibition orders. 

Although not a requirement of ESECA. 
FEA proposes that before issuance of a 
construction order, it will publish a notice 
of 1U intention to issue a construction 
order in the Federal Rrcj&ter. The notice 
would state that interested persons would 
be allowed no less than 10 days from 
publication of the notice within which 
to file written data, views and arguments. 

ESECA requires that FEA make certain 
findings before Issuing a construction 
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order. These findings are similar to those 
required for prohibition orders. An appli¬ 
cant for a construction order would be 
required to provide FEA with informa¬ 
tion regarding these findings, in addition 
to more general descriptive information 
regarding locale, fuels to be utilized, area 
to be served by the pow erplant and other 
factors that are stated in Part 307. 

Any construction order will be Issued 
subject to the findings stated in 9 307.3 
(b> and (c>. FEA also will give considera¬ 
tion to the factors stated in 4 307.3(d) 
that were discussed in connection with 
Part 307. The proposed construction 
order would state FEA'* conclusions and 
a summary of the rationale for the find¬ 
ings required by ESECA. and Us conclu¬ 
sions regarding the other factors FEA 
must consider prior to issuance of an 
order. % 

In view of the June 30, 1975 expiration 
of FEA’s authority to issue construction 
orders, the proposed regulations treat 
FEA’s failure to take action within 30 
days of filing or by May 1. 1975. which¬ 
ever is earlier, os a denial of the appli¬ 
cation. The term “action” includes serv¬ 
ice of the notice of intention to Issue a 
construction order. Appeal must be token 
within 10 days of service of the construc¬ 
tion order or the order denying the ap¬ 
plication. or within 10 days of the date 
on which the applicant can treat the 
application as having been denied. 

Subjwrts £ /F — Exception/exemption . 
These procedures arc tlie same as those 
stated in Subparts D and E of Part 205. 
Subpart E of this part provides a pro¬ 
cedure for obtaining an exception from 
a regulation, ruling or generally appli¬ 
cable requirement, while Subpart F 
state* a procedure for seeking an exemp¬ 
tion from no less than an entire part 
or subpart of Parts 303. 305 or 307. These 
procedures arc included because of the 
requirements of section 7(i)(l) (D) of 
the Federal Energy Administration Act 
of 1974. It is unlikely, however, that they 
will have much application to the coal 
utilization program. Specifically, neither 
the exception nor the exemption proce¬ 
dures provide relief from an FEA order. 
Thus, neither proceeding could result in 
rebel from a prohibition order or con¬ 
struction order, nor from the orders FEA 
would issue to deny applications for such 
orders. An appeal or. if appropriate, 
modification or rescission, would be the 
appropriate vehicle for relief from these 
orders. 

The criteria for Issuance of an excep¬ 
tion arc special hardship, inequity or un¬ 
fair distribution of burdens These fac¬ 
tors arc also considered by PEA In mak¬ 
ing its determination to issue a prohibi¬ 
tion order or construction order, and 
could be raised, if appropriate, on ad¬ 
ministrative appeal and in applications 
for modification or rescission. Since Sub- 
part E provides that an exception will 
not be considered when a more appro¬ 
priate proceeding is available, It Is likely 
that appeals and modification'rescission 
procedures will be tised more often than 
the exceptions procedure. 

The exemption procedure also Is of 
limited applicability to the proposed 
T3JECA substantive regulations. If the 
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findings specified In ESECA are made 
regarding a particular powerplant, the 
Act requires FEA to issue a prohibition 
order. It is unlikely that FEA could offer 
a procedure that could be used to thwart 
the mandatory requirements of ESECA. 
Conversely, since FEA has discretionary 
authority with respect to prohibition 
orders Issued to major fuel burning in¬ 
stallations and with respect to construc¬ 
tion orders, the exemption proceeding 
may not be available for those proce¬ 
dures either, since it is not clear whether 
a request for exemption from discretion¬ 
ary authority is a meaningful request. 
The appeals and modification/rescission 
procedures, in any event, provide ade¬ 
quate relief to any person aggrieved by 
a construction order, or a prohibition 
order issued to a major fuel burning 
installation. 

Subpart H — Appeal. The procedures 
for appeal of construction orders, most 
other orders, or interpretations are 
basically the same as those provided in 
Subpart H of Part 205. However, there 
would be a change in the procedures 
regarding the appeal of a prohibition 
order. The proposed appeals procedures 
provide that the appeal of a prohibition 
order must be filed within 30 days after 
FEA serves a Notice of Effectiveness and 
cannot be filed prior to service of that 
notice. 

FEA has received preliminary inquiries 
concerning the procedures by which It 
intends to take into account new* infor¬ 
mation that develops subsequent to the 
Issuance by FEA of a prohibition order, 
particularly new information regarding 
the costs of compliance with air quality 
requirements that are engendered by 
EPA action on an issued prohibition 
order. The proposed regulations provide 
that the modification and rescission pro¬ 
cedures of Bubpart J are the appropriate 
vehicle for requesting that a prohibition 
order be reconsidered on the ground of 
significantly changed circumstances, 
such as discovery of material facts affect¬ 
ing the findings on which the prohibition 
order is based. Therefore, these proce¬ 
dures would be the appropriate method 
of seeking the modification or rescission 
of a prohibition order based on an asser¬ 
tion that FEA’s finding of practicability 
(including economic feasibility) is af¬ 
fected by material new facts concerning 
the requirements of section 119 of the 
Clean Air Act that result from EPA's 
evaluation of an Issued prohibition order. 
Because it is contemplated that an appli¬ 
cation for modification or rescission of a 
prohibition order is the proper procedure 
in these circumstances, this subpart con¬ 
tains a conforming provision stating that 
the appeal of a prohibition order may not 
mise the issue of significantly changed 
circumstances. 

If a powerplant or major fuel burning 
Installation files an application for modi¬ 
fication or rescission of a prohibition 
order (other than a modification to make 
a short-term order long-term), any 
appellate proceeding on that order would 
be suspended automatically. The suspen- 
i ion would be in effect until 30 days after 
an order is issued in the modification/ 


rescission proceeding or until 30 days 
after the applicant for modification or 
rescission of the prohibition order could 
treat the application as denied. If an 
ap|)eal arises from the modification/ 
rescission proceeding, it would be con¬ 
solidated with the appeal of the pro¬ 
hibition order. 

At two points in any appeals procedure 
the appellant may treat FEA inaction 
as a denial and may seek judicial review: 
(1) 90 days after service of a notice that 
all substantive information has been re¬ 
ceived. and (2) 120 days after the appeal 
has been filed, notwithstanding the pro¬ 
vision in number 1. However, if the ap¬ 
peal is suspended because an application 
for modification or rescission has been 
filed, the running of the 120 days also 
w>ould be suspended. 

Subpart J —Modification or Rescission 
of Prohibition Orders and Construction 
Orders . As proposed. Part 303 contains 
two separate procedures for the modi¬ 
fication or rescission of on FEA order: 
Subpart J. which applies only to the mod¬ 
ification or recission of prohibition and 
construction orders, and Subpart K. 
which applies to modification or rescis¬ 
sion of all other orders Issued in the^coal 
utilization program. Within Subpart J, 
there is a distinction between the pro¬ 
cedures for modification of short-term 
prohibition orders to make them long¬ 
term and other modifications or rescis¬ 
sions of prohibition orders: this distinc¬ 
tion is made because the former action 
must conform to the special requirements 
that ESECA places on the issuance of 
long-term orders. 

It Is proposed that the proceeding for 
modification or rescission of a prohibition 
Qrder or a construction order may be 
commenced by application or by FEA on 
its Initiative. In all such proceedings the 
sections of the subpart pertaining to 
notice, criteria for issuance of an order, 
the content of an order, and appeals 
would be applicable. 

The basis on which there could be a 
modification or rescission of a prohibition 
order (other than modification of a 
short-term order to make it a long-term 
order) or a construction order is “signifi¬ 
cantly changed circumstances/’ This 
term is defined as: 

(i) The discovery of material facts that 
w r ere not known or could not have been 
known at the time of the proceeding and 
action upon which the application Is 
based—in particular, those that would 
substantially affect the findings made by 
FEA in accordance with {( 305.3(b), 
305.4(b), or 307.3(b) and <c), or the fac¬ 
tors considered pursuant to (9 305.4(c) 
and 307.3(d). 

<ii) The discovery of a law. regulation, 
interpretation, ruling, order or decision 
on appeal or exception that was in effect 
at the time of the proceeding upon which 
the application or order is based and 
which, if such had been made known 
the FEA, would have been relevant to 
the proceeding and would have substan¬ 
tially altered the outcome; or 

(iii) There has been a substantial 
change in the facts of circumstances 
upon which was based an outstanding 


and continuing prohibition order or, 
upon which was based an outstanding 
and continuing construction order, which 
change occurred during the interval be¬ 
tween issuance of the order and service 
of the Notice of Effectiveness, or occur¬ 
red during the interval after service of 
the Notice of Effectiveness and the appli¬ 
cation for modification or rescission of a 
prohibition order, or during the interval 
between Issuance of a construction order 
and the date of the application for modi¬ 
fication or rescission of it, and was caused 
by forces or circumstances beyond the 
control of the applicant. 

A short-term prohibition order would 
be modified to make it a long-term order 
only if FEA is able to make the findings 
required by ESECA. These criteria are 
stated In l( 306.3 and 305.4 of the regu¬ 
lations. The application to modify a 
short-term order to make it a long-term 
order would have to be filed by May 15. 
1975. 

If the application for modification or 
rescission of a prohibition order is the 
result of significantly changed circum¬ 
stances that occurred during the interval 
between Issuance of the order and service 
the Notice of Effectiveness, the applica¬ 
tion would be required to be filed within 
30 days of service of that notice. An ap¬ 
plication based on significantly changed 
circumstances, other than those that oc¬ 
curred during that interval, may be filed 
at any time after the notice is served. 

It is proposed that an application for 
modification of a construction order not 
be filed until the lapse of the 30-day 
period within which a person may file an 
appeal of that order, or if an appeal has 
been filed, a final order has been issued. 

Before FEA modifies or rescinds a 
prohibition order (other than modifica¬ 
tion of a short-term order to make It 
long-term) or a construction order, the 
proposed regulations would provide that 
FEA may publish notice of Its intention 
to take such action in the Federal Reg¬ 
ister. This provides FEA the descretion 
not to publish a notice when the proceed¬ 
ing involves insubstantial issues. For 
modification of a short-term order to 
make it a long-term order, however. 
ESECA requires that FEA publish notice 
in the Federal Register of its intention 
to make such modification and give in¬ 
terested persons an opportunity to make 
written or oral presentation of data, 
views or arguments. Any notice published 
would provide no less than a 10-day pe¬ 
riod from the date of its publication 
within W’hich written comments must be 
made. 

The content of an application for 
modification or rescission of a prohibi¬ 
tion order (other than modification of 
a short-term order to make it a long¬ 
term order) or a construction order 
w f ou!d be required to Include sufficient 
information to demonstrate that there 
were significantly changed circum¬ 
stances. An application for modification 
of a short-term order to make it a long¬ 
term order would have to contain suf¬ 
ficient information to enable FEA to 
determine whether it can make the find¬ 
ings required by ESECA. 
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As with a long-term prohibition order, 
the effective date of the order modify¬ 
ing a short-term order to make it long¬ 
term order is dependent upon FEA’s 
receipt of the EPA certification or no¬ 
tification, previously described in con¬ 
junction with the discussion of sub- 
part B, and service by FEA of a Notice 
of Effectiveness. The modified short¬ 
term order would not be effective for 
any period certified by the Administrator 
of EPA under i 119(d)(3)(B) of the 
Clean Air Act. The order modifying a 
short-term order would include a recita¬ 
tion of the findings required by ESECA 
and a summary of the rationale for each. 

The modification or rescission of 
other prohibition orders and construc¬ 
tion orders would state the pertinent 
facts and legal basis of the order, and 
that any person aggrieved thereby may 
file an appeal with the Office of Excep¬ 
tions and Appeals. These orders are ef¬ 
fective upon issuance. 

The proposed regulations provide that 
if FEA fails to take action on an appli¬ 
cation to modify or rescind any prohibi¬ 
tion order within 30 days of its filing, 
the applicant may treat the application 
as being denied and may file an appeal. 
In each case, the term "action" would 
include publication of a notice of inten¬ 
tion to modify or rescind in the Federal 
Register, if such were published. If the 
action taken by FEA is publication of 
that notice, FEA proposes that if it fails 
to grant or deny the application within 
150 days of filing, the applicant may 
treat the application as being denied and 
may file an appeal. 

Pursuant to Subpart I. a stay of the 
effectiveness of a prohibition order may 
be obtained incident to an application 
for modification or rescission of a pro¬ 
hibition order (other than the modifi¬ 
cation of a short-term order to make it 
a long-term order). 

Subpart N— Conferences, Hearings and 
Public Hearings. FEA proposes that con¬ 
ferences may be requested in connection 
with any proceeding, but will be held only 
in the discretion of FEA. Hearings, other 
than public hcarings, may be requested 
only in connection with exceptions and 
appeals proceedings. The granting of the 
request for a hearing would be In the 
discretion of FEA. FEA on its initiative, 
however, may determine that a hearing 
or a conference should be held in con¬ 
nection with any proceedings. 

In response to the ESECA require¬ 
ment that there be made available an 
opportunity for oral presentation of 
data, views and argument prior to issu¬ 
ance of a long-term prohibition order or 
the modification of a short-term order 
to make it a long-term order, this pro¬ 
posed subpart provides that there shall 
be a public hearing prior to issuance of 
those orders. 

Subpart Q— investigations. Violations, 
Sanctions and Judicial Actions. The vio¬ 
lation of Parts 303, 305 or 307 will subject 
the violator to the civil and criminal 
penalties provided in ESECA. The willful 
violation of any of those parts by any 
person shall subject that person to a 
criminal fine of not more than $5,000 for 


each violation. The violation of those 
parts also will subject the person to a 
civil penalty of not more than $2,500 for 
each violation. When appropriate. FEA 
may compromise, settle and collect civil 
penalties. 

Criminal violations and actions for 
civil penalties are prosecuted by the 
Department of Justice upon referral by 
FEA. 

A public hearing on tills proposed rule- 
making will be held beginning at 9:30 
a.m., on February 19,1975, in Room 2105, 
2000 M Street, NW, Washington. D.C.. 
to receive oral presentation of data, 
views and argument from interested per¬ 
sons. Any person who has on interest in 
the subject of the hearing, or who is a 
representative of a group or class of 
persons which has an interest in the 
subject of the hearing, may make a writ¬ 
ten request for an opportunity to make 
oral presentation. That request should 
be directed to FEA Executive Commu¬ 
nications and must be received before 
4:30 p.m., e.s.t., February 11, 1975. The 
request may be hand-delivered to FEA 
Executive Communications, Room 3309, 
Federal Building. 12th and Pennsylvania 
Avenues NW. Washington, D.C., between 
the hours of 8 a m., and 4:30 p.m.. Mon¬ 
day through Friday. The person making 
the request should be prepared to de¬ 
scribe the interest concerned; if appro¬ 
priate, to state why he or she is a pro¬ 
per representative of a group or class 
of persons wlilch has such on interest; 
and to give a concise summary of the 
proposed oral presentation and a phone 
number where he or she may be con¬ 
tacted through February 18, 1975. Each 
person selected to be heard will be so 
notified by the FEA before 5:30 p.m., 
February 14, 1975, and must submit 100 
copies of the statement to Executive 
Communications. FEA, Room 3309, Fed¬ 
eral Building. Washington, D.C. 20461, 
before 3:00 p.m., e.s.t., February 18, 1975. 

The FEA reserves the right to limit the 
number of representatives of a particular 
group or class of persons to be heard at 
the hearing, to schedule their or other 
person’s presentations, and to establish 
the procedures governing the conduct of 
the hearing. The length of time allocated 
to each presentation may be limited, 
based on the number of persons request¬ 
ing to be heard. 

An FEA official will be designated to 
preside at the hearing. It will not be a 
Judicial or evidentiary-type hearing. 
Questions may be asked only by those 
conducting the hearing, and there will 
be no cross-examination of persons pre¬ 
senting statements. Any decision made by 
the FEA with respect to the subject mat¬ 
ter of the hearing will be based on nil 
information available to the FEA. At the 
conclusion of all initial oral statements, 
each person who has made an oral state¬ 
ment will be given the opportunity. If he 
or she so desires, to make a rebuttal 
statement. The rebuttal statements will 
be given in the order in which the initial 
statements were made and will be sub¬ 
ject to the time limitations. 

Any interested person may submit 
questions to be asked of any person mak¬ 
ing a statement at the hearing to FEA 


Executive Communications before 4:30 
p.m., February 14, 1975. Any person who 
makes an oral statement and who wishes 
to ask a question at the hearing may sub¬ 
mit the question, in writing, to the pre¬ 
siding officer. The FEA. or the presiding 
officer if the question is submitted at the 
hearing, will determine whether the ques¬ 
tion is relevant, and whether time lim¬ 
itations permit it to be presented for 
answer. 

Any further procedural rules neces¬ 
sary for the proper conduct of the hear¬ 
ing will be announced by the presiding 
officer. 

A transcript of the hearing will be 
made and the entire record of the hear¬ 
ing. Including the transcript, will be re¬ 
tained by the FEA nnd made available 
for Inspection at the FEA Administra¬ 
tor’s Reception Area, Room 3400. Fed¬ 
eral Building, 12th and Pennsylvania 
Avenue NW., Washington. D.C., between 
the hours of 8 a m. and 4:30 p.m.. Mon- 
dny through Friday. Anyone may pur¬ 
chase a copy of the transcript from the 
reporter. 

Interested persons are Invited to sub¬ 
mit data, views, or arguments with re¬ 
spect to the proposed regulations to 
Executive Communications, Federal En¬ 
ergy Administration, Box BY, Washing¬ 
ton. DC. 20461. 

Comments should be identified on the 
outside envelope and on documents sub¬ 
mitted to FEA Executive Communica¬ 
tions with the designation "Coal Utiliza¬ 
tion Regulations." Fifteen copies should 
be submitted. All comments received by 
February 18, 1975, and all relevant in¬ 
formation. will be considered by FEA. 

Any information or data considered 
by the person furnishing it to be con¬ 
fidential must be so identified and sub¬ 
mitted in writing, one copy only. The 
FEA reserves the right to determine the 
confidential status of the information 
or data and to treat it according to its 
determination. 

As required by $ 7(c) <2> of the Federal 
Energy Administration Act of 1974, Pub. 
L, 93 -275, a copy of this notice has been 
submitted to the Administrator of EPA 
for his comments concerning the impact 
of this proposed rulemaking on the qual¬ 
ity of the environment. The EPA has 
stated that “tdlue to the complexity of 
these proposals llhe proposed coal utili¬ 
zation regulations! and the time limita¬ 
tions of this initial review period, EPA 
intends to review the FEA proposals 
under the more extended agency review 
process and pursuant to our authority 
under section 309 of the Clean Air Act, as 
amended." 

(Energy Supply And Environmental Coor¬ 
dination Act of 1074 (Pub. L. 93-319); Fed¬ 
eral Energy Administration Act of 1974 (Pub. 
L. 03-275) ; E 0.11700 (30 FR 23185)) 

In consideration of the foregoing, it h 
proposed to amend Chapter II, Title 10 
of the Code of Federal Regulations a-, 
set forth below. 

Issued in Washington, D.C.. Janu- 
uary 31. 1975. 

Robert E. Montgomery. Jr„ 

General Counsel, 
Federal Energy Administration . 
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1. Chapter n of 10 Code of Federal 
Regulations is amended to add Part 303. 
which reads as follows: 

PART 303— ADMINISTRATIVE 
PROCEDURES AND SANCTIONS 

Sub part A—Gon-eral Provlftiorr* 

Sec. 

303.1 Purpose and scope. 

3033 Definitions. 

303 3 Appearance before the FEA. 

303.4 Filing of documents. 

303 A Computation at lime. 

303.6 Extension of time. 

303.7 Service. 

303 8 Subpoena*; witness fee*. 

303.9 General filing requirements. 

833 10 Effective date of orders. 

303.11 Order o f precedence. 

803.13 Address for Sling documents with 

the FKA. 

303.13 Public docket room. 

303.14 Office of Private Grievances and 

Redress. 

Subpart B—Prohibition Orders 

80330 Purpose and scope. 

303 J1 What to file 

303 32 Where to file. 

303-33 When to file. 

30334 Notice. 

303 33 Contents. 

303 36 PEA evaluation. 

803.37 Decision and order. 

30338 Timelines*. 

303 39 Appeal 

Subpart C—Construction Orders 

303 40 Purpose and scope. 

303 41 What to file. 

363.42 Where to file. 

303 43 When to file. 

303 44 Notice. 

303.43 Contents. 

303 46 r EA evaluation. 

303.47 Decision and order. 

30343 Timeliness. 

30349 Appeal. 

Subpart D—(Reserved] 

Subpart E—Exception 

303.60 Purpose and scope. 

303.61 What to file. 

303 62 Where to file. 

303.63 Notice. 

303.64 Contents. 

303.65 PEA evaluation. 

303.66 Decision and order. 

303 67 Timeliness. 

303.63 Appeal. 

Subpart F—Exemption 

303.70 Purpose and scope. 

303.71 Procedures. 

303 72 What to file. 

303.73 Where to file. 

303.74 Contents. 

303.75 PEA evaluation. 

303 70 Decision and order. 

303.77 Timeliness. 

303.78 Appeal. 

Subpart Q—interpretation 

303 80 Purpose and scope. 

303 81 What to file. 

303.82 Where to file. 

30333 Contents. 
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Subpart A—General Provisions 
§ 303.1 Purpose and scope. 

(a) Part 303 establishes the procedures 
to be utilized and Identifies the sanctions 
that are available in proceedings before 


the Federal Energy Administration In ac¬ 
cordance with Parts 305 and 307 of this 
chapter. 

<b) This subpart defines certain terms 
and establishes procedures that arc ap¬ 
plicable to each proceeding described in 
this part. 

§ 303.2 Definitions. 

As used in this pert, the term: 

“Action” means an order, or modifica¬ 
tion or rescission thereof. Interpreta¬ 
tion. notice of probable violation, or rul¬ 
ing issued, or a rulemaking undertaken 
by the FEA. 

"Aggrieved”, for purposes of adminis¬ 
trative proceedings, means a person with 
an Interest sought to be protected under 
the FEAA or ESECA who is adversely af¬ 
fected by an order or Interpretation Is¬ 
sued by the FEA. 

“Air pollution requirements” means 
any emission limitation, schedule or 
timetable for compliance, or other re¬ 
quirement, which is prescribed under any 
Federal. State, or local law or regulation, 
including the Clean Air Act (except for 
any requirement prescribed under sub¬ 
sections <c> or <d> or section 119. section 
110<aH2HF><v) ( or section 303 of such 
Act). and which limits stationary source 
emissions resulting from combustion of 
fuels (including a prohibition on. or spe¬ 
cification of. the use of any fuel of any 
type, grade, or pollution characteristic). 

“Clean Air Act” means the Clean Air 
Act. as amended. 42 U.S.C. 1857 et seq. 
(1970). as amended by Pub. L. 93-319. 
88 Slat. 246. 

“Coal” includes coal derivatives. 

“Compliance date extension” means 
an extension issued by the Administrator 
of EPA In accordance with section 119 
(c) of the Clean Air Act as a result of 
which a powerplant or major fuel burn¬ 
ing installation may not, until January 
1, 1979. be prohibited, by reason of the 
application of any air pollution require¬ 
ments. from burning coal which Is avail¬ 
able to such source, except as otherwise 
provided In section 119(d)(3) of that 
Act. 

“Conference” means an informal 
meeting, incident to any proceeding, 
between FEA and any person aggrieved 
by that proceeding. 

“Construction order” means a direc¬ 
tive Issued by FEA pursuant to section 
2<c) of ESECA that requires a power- 
plant in the early planning process to 
be designed and constructed to be capa¬ 
ble of using coal as Its primary energy 
source. 

“Duly authorized representative” means 
a person who has been designated to ap¬ 
pear before the FEA tn connection with 
a proceeding on behalf of a person In¬ 
terested in or aggrieved by that proceed¬ 
ing. Such appearance may consist of the 
submission of applications, petitions, re¬ 
quests. statements, memoranda of law. 
other documents, or of a personal ap¬ 
pearance. verbal communication, or any 
other participation In the proceeding. 

“Early planning process” means a 
stage In the design and construction of a 
powerplant to be determined In accord¬ 
ance with | 307.3(b) of Part 307 of this 
chapter. 
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“EPA" means the Environmental Pro¬ 
tection Agency. 

ESECA’* means the Energy Supply 
and Environmental Coordination Act of 
1974 (Pub. L. 93-319). 

“ Exception* ’ means the waiver or modi¬ 
fication of the requirements of a regula¬ 
tion. ruling or generally applicable 
requirement under a specific set of facta. 

“Exemption” means the release from 
the obligation to comply with all or each 
part of any subpart of Parts 303, 305 or 
307 of this chapter. 

“FEA" means the Federal Energy Ad¬ 
ministration, including the Administra¬ 
tor of FEA or his delegate. 

“FEAA" means the Federal Energy 
Administration Act of 1974 (Pub. L. 
93-275). 

“Federal legal holiday” means New 
Year's Day. Washington's Birthday. 
Memorial Day. Independence Day, 
Labor Day, Columbus Day, Veterans' 
Day. Thanksgiving Day. Christmas Day, 
and any other day appointed as a na¬ 
tional holiday by the President or the 
Congress of the United States. 

“Interpretation" means a written 
statement issued by the FEA General 
Counsel, in response to a written request, 
that applies the regulations, rulings, and 
other precedents previously issued by the 
FEA to the particular facts of a pros¬ 
pective or completed act or transaction. 

“Interested person" includes mem¬ 
bers of the public, as well as any person 
with an in terest sought to be protected 
under E8ECA. 

“Major fuel burning installation” 
means an installation or unit other than 
a powcrplant that has or is a fossil-fuel 
fired boiler, burner, or other combuster 
of fuel, or any combination thereof at 
a single site, and includes any person 
who owns, leases, operates, controls or 
supervises any such installation or unit. 

“Natural gas" includes dry gas and 
casinghead gas. 

“Notice of effectiveness" means a writ¬ 
ten statement issued by FEA to a power- 
plant or major fuel burning installation, 
subsequent to a certification or notifica¬ 
tion by EPA pursuant to section 119 
(di(l) of the Cleon Air Act. advising 
such powcrplant or installation of the 
date that a prohibition order applicable 
to it becomes effective. 

“Notice of probable violation" means a 
written statement Issued to a person by 
the FEA that states one or more alleged 
violations of the provisions of Parts 303, 
305. or 307 of tills chapter or any order 
issued pursuant thereto. 

“Order" means n written directive or 
verbal communication of a written direc¬ 
tive, if promptly confirmed In writing, 
issued by the FEA pursuant to Parts 303, 
305 or 307 of this chapter. It may be 
Issued in response to an application, peti¬ 
tion or request for FEA action or in 
response to an appeal from an order, or it 
may be a remedial order or other direc¬ 
tive issued by the FEA on its initiative, 
including prohibition orders, and con¬ 
struction orders. A notice of probable 
violation is not an order. For purposes of 
this definition a “written directive" shall 


include telegrams, telecopies and similar 
transmissions. 

“Person" means any association, firm, 
company, corporation, estate, individual, 
joint-venture, partnership, or sole pro¬ 
prietorship or any other entity however 
organized including charitable, educa¬ 
tional. or other eleemosynary institu¬ 
tions, and the Federal Government, 
including corporations, departments. 
Federal agencies, and other instrumen¬ 
talities. and State and local governments, 
and includes any officer, director, owner 
or duly authorized representative 
thereof. The FEA may. In regulations 
and in r\ny forms issued in this part., 
treat as a person: 

<a> A parent and the consolidated and 
unconsolidated entities (if any) which 
it directly or indirectly controls. 

(b) a parent and its consolidated 
entities. 

<c) an unconsolidated entity, or 

(d> any part of a person. 

“Petroleum product" means crude oil. 
residua! fuel oil or any refined petroleum 
product, as that last term is defined in 
section 3(5) of the Emergency Petroleum 
Allocation Act of 1973. 

“Powcrplant" means one or more fos¬ 
sil-fuel fired steam electric generating 
units that produce electric power for pur¬ 
poses of sale or exchange, and includes 
any person who owns, leases, operates, 
controls or supervises any such unit or 
units. 

“Primary energy source" means, with 
respect to a powcrplant or major fuel 
burning installation that utilizes a fossil- 
fuel, the fuel that is or will be used for 
all puri>o&e6 except for the minimum 
amounts required for startup, testing, 
flame stabilization and control. 

“Proceeding" means the process and 
activity, and any part thereof, instituted 
by the FEA. either on its initiative or in 
response to an application, complaint, 
j>eti tion or request submitted by a person, 
that may lead to an action by the FEA. 

“Prohibition order" means a directive 
issued by PEA pursuant to sections 2 (a) 
and (b) of E8ECA that prohibits a pow- 
erplant or major fuel burning installa¬ 
tion from burning natural gas or petro¬ 
leum products as its primary energy 
source. 

“Remedial order” means a directive is¬ 
sued by the FEA requiring a person to 
cease a violation or to eliminate or to 
compensate for the effects of a violation, 
or both. 

“Ruling" means an official interpreta¬ 
tive statement of general applicability 
banted by the FEA General Counsel and 
published in the Federal Register that 
applies the FEA regulations to a specific 
set of circumstances. 

“Stationary source fuel or emission 
limitation" means any emission limita¬ 
tion. schedule or timetable of compliance, 
or other requirement, which is pre¬ 
scribed under the Clean Air Act (other 
than sections 119. 111(b). 112. or 303) 
or contained in an applicable implemen¬ 
tation plan (other than a requirement 
Imposed under authority described In 
section 110(a) (2) (F) (v>), and which 


limits, or Is designed to limit, stationary 
source emissions resulting from combus¬ 
tion of fuels, including a prohibition on. 
or specification of. the use of any fuel of 
any type, grade, or pollution character¬ 
istic. 

“Temporary suspension" means a sus¬ 
pension issued to any person by the Ad¬ 
ministrator of EPA in accordance with 
section 119(b) of the Clean Air Act that 
results in the temporary suspension of 
any stationary source fuel or emission 
limitation as It applies to such person 
during any period beginning June 22. 
1971 and prior to or on June 30.1975. 

*'Uni ted States", when used in the 
geographic sense, means the several 
States, the District of Columbia, Puerto 
Rico, and the territories and possessions 
of the United States. 

Throughout this part the use of a word 
or term in the singular shall Include the 
plural and the use of the male gender 
shall Include the female gender. 

§ 303.3 Appf«in»nfp before the FF. 

(&> A person may moke on appearance 
and participate in any proceeding de¬ 
scribed in this part on his own behalf or 
by a duly authorized representative. Per¬ 
sonal appearances are at the discretion 
of FEA. except as required by ESECA or 
the FEAA. Any application, appeal, peti¬ 
tion. request or complaint filed by a duly 
authorized representative shall contain 
a statement by such person certifying 
that he Is a duly authorized representa¬ 
tive. unless an FEA form requires other¬ 
wise. Falsification of such certification 
will subject such person to the sanctions 
stated in 18 U.S.C. 1001 (1970). 

(b) Suspension and disqualification. 
The FEA may deny, temporarily or per¬ 
manently. the privilege of participating 
In proceedings, including oral presenta¬ 
tion. to any individual who is found by 
FEA— 

(i) to have made false or misleading 
statements, either verbally or in writing; 

01) to have filed false or materially 
altered documents, affidavits or other 
writings: 

Oil) to lack the specific authority to 
represent the person seeking an FEA 
action: or 

<lv> to have engaged in or to be en¬ 
gaged in contumacious conduct that sub-* 
stantlally disrupts a proceeding. 

§ 303.1 Filing of docun»mh. 

(a) Any document, including, but not 
limited to. an application, request, com¬ 
plaint. petition and other documents sub¬ 
mitted in connection therewith, filed with 
the FEA under Parts 303, 305 or 307 of 
this chapter is considered to be filed when 
it has been received by the FEA National 
Office. Documents transmitted to the 
FEA shall be addressed as required by 
I 303.12. All documents and exhibits sub¬ 
mitted become part of an FEA file and 
will not be returned. 

(b) Notwithstanding the provisions of 
subsection (a) of this section, if trans¬ 
mitted by registered or certified mail and 
addressed to the appropriate office, the 
following are considered to be filed upon 
mailing: (!) an application for a pro- 
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hlbiUon order or for a modification of a 
prohibition order that is applicable for 
a period ending prior to or on June 30. 
1975 to make it applicable after June 30, 
1975, or for a construction order. (2> an 
appeal, (3) a response to a denial of an 
appeal or application for modification or 
rescission of an order in accordance with 
** 303.97(a) <3> and 303.135(a)(3), re¬ 
spectively, (4) an application for modifi¬ 
cation or rescission of a prohibition order 
as a result of significantly changed cir¬ 
cumstances that occurred during the in¬ 
terval between issuance of the prohibi¬ 
tion order and service of the Notice of 
Effectiveness, (5) an application for the 
Quashing or modification of a subpoena, 
(6) a reply to a notice of peobable viola¬ 
tion. (7) the appeal of a remedial order 
or remedial order for immediate compli¬ 
ance, (8) a response to denial of a claim 
of confidentiality, or <9> a comment sub¬ 
mitted in connection with any 
proceeding. 

(c) Hand-delivered documents to be 
filed with the Office of Exceptions and 
Appeals shall be submitted to Room 8002 
at 2000 M Street NW, Washington, D.C. 
All other hand-delivered documents to be 
filed with the FEA National Office shall 
be submitted to Executive Communica¬ 
tions, Room 3309, 12th and Pennsylvania 
Avenue NW. Washington, D.C, 

(d) Documents received after regular 
business hours are deemed hied on the 
next regular business day. Regular busi¬ 
ness hours for the FEA National Office 
are 8 a.m. to 4:30 p.m. 

§ 303.5 Compulation of time. 

(a) Days <1) Except as provided in 
subsection <b> of this section, in com¬ 
puting any period of time prescribed or 
allowed by these regulations or by an 
order of the FEA, the day of the act, 
event, or default from which the desig¬ 
nated period of time begins to run is not 
to be included. The last day of the period 
so computed is to be included unless it 
Is a Saturday, Sunday, or Federal legal 
holiday, in which event the period runs 
until the end of the next day that is 
neither a Saturday, 8unday, nor a Fed¬ 
eral legal holiday. 

(2) Saturdays, Sundays or intervening 
Federal legal holidays shall be excluded 
from the computation of time when the 
period of time allowed or prescribed is 7 
days or less. 

(b) Hours If the period of time pre¬ 
scribed in an order issued by the FEA 
is stated In hours rather than days, the 
period of time shall begin to run upon 
actual notice of such order, whether by 
verbal or written communication, to the 
person directly affected, and shall run 
without interruption, unless otherwise 
provided in the order, or unless the order 
is stayed, modified, suspended or res¬ 
cinded. When a written order is trans¬ 
mitted by verbal communication, the 
wrritten order shall be served as soon 
thereafter as is feasible. 

(c) Additional time after serrfee by 
mail Whenever a person is required to 
perform an act. to cease and desist there¬ 
from, or to initiate a proceeding under 
this part within a prescribed period of 


time after issuance to such person of an 
order, notice, interpretation or other 
document and the order, notice, inter¬ 
pretation or other document is served by 
mail, 3 days shall be added to the pre¬ 
scribed period. 

g 303.6 F.tlcn»ion of time. 

When a document is required to be 
filed within a prescribed time, an exten¬ 
sion of time to file may be granted by 
the office with which the document is re¬ 
quired to be filed upon good cause shown. 

§ 303.7 Service. 

(a) All orders, notices, interpretations 
or other documents required to be served 
under this part shall be served person¬ 
ally or by registered or certified mail or 
by regular United States mail (only when 
service is effected by the FEA), except 
as otherwise provided. 

(b) Service upon a person's duly au¬ 
thorized representative shall constitute 
service upon that person. 

(c) Service by registered or certified 
mall or. if by FEA. by regular mall is 
complete upon mailing. Official United 
States Postal Service receipts from such 
registered or certified mailing shall con¬ 
stitute prima facie evidence of service. 

§ 303.8 Sulipofna*; witnr*» few 

(a) The Administrator of the FEA. his 
duly authorized agent, the FEA General 
Counsel, or the agency official designated 
to conduct a hearing or public hearing 
convened In accordance with Subpart N 
of this part, may sign and issue subpoenas 
either on his own initiative or upon the 
request of any person participating in 
that proceeding, which request shall be 
supported by an adequate showing that 
the information sought will materially 
advance a proceeding. 

(b> A subpoena may require the at¬ 
tendance of a witness, or the production 
of documentary or other tangible evi¬ 
dence in the possession or under the con¬ 
trol of the person served, or both. 

(c) A subpoena may be served person¬ 
ally by any person who is not an inter¬ 
ested person and is not less than 18 years 
of age, or by certified or registered mail. 
For purposes of this section "interested 
person" means a person who is not par¬ 
ticipating in this proceeding or who 
would not be aggrieved by any action 
taken by FEA as a result of the 
proceeding. 

(d) Service of a subpoena upon the 
person named therein shall be made by 
delivering a copy of the subpoena to 
such person and by tendering the fees 
for one day's attendance and mileage as 
specified by paragraph (f) of this sec¬ 
tion. When a subpoena is issued at the 
instance of any officer or agency of the 
United States, fees and mileage need not 
be tendered at the time of service. De¬ 
livery of a copy of a subpoena and tender 
of the fees to a natural person may be 
made by handing them to the person; 
leaving them at his office with the person 
in charge thereof; leaving them at his 
dwelling place or usual place of abode 
with some person of suitable age and dis¬ 
cretion then residing therein; by mailing 


them by registered or certified mail to 
him at his last known address; or by any 
method w’hereby actual notice is given to 
him and the fees are made available 
prior to the return date. When the person 
to be served is not a natural person, de¬ 
livery of a copy of the subpoena and 
tender of the fees may be effected by 
handing them to a registered agent for 
service, or to any officer, director, or 
agent in charge of any office of such per¬ 
son, or by mailing them by registered or 
certified mail to such representative at 
his last known address or by any method 
whereby actual notice is given to such 
representative and the fees are made 
available prior to the return date. If any 
person is on entity with offices and oper¬ 
ations in more than one Jurisdiction, 
such person may designate one address 
to which any subpoena may be served by 
filing such designation with the General 
Counsel at the address specified in 
S 303.12. 

(e) The original subpoena bearing a 
certificate of service shall be filed with 
the FEA office with the responsibility for 
the proceeding in connection with which 
the subpoena was Issued. 

(f) A witness subpoenaed by the FEA 
shall be paid the same feet and mileage 
as would be paid to a witness in a pro¬ 
ceeding in the district courts of the 
United States. The witness fees and mile¬ 
age shall be paid by the person at whose 
instance the subpoena was issued. 

(g) Notwithstanding the provisions of 
paragraph (f) of tills section, and upon 
request, the witness fees and mileage 
shall be paid by the FEA when it is 
shown that: 

(1) The presence of the subpoenaed 
witness will materially advance the pro¬ 
ceeding: and 

(2) The person at whose Instance the 
subpoena was issued would suffer a seri¬ 
ous hardship if required to pay the wit¬ 
ness fees and mileage. The designated 
FEA official issuing the subpoena shall 
make the determination required by this 
paragraph. 

(h) (1) Any person to whom a sub¬ 
poena is directed may, prior to the time 
specified therein for compliance, but in 
no event more than 10 days after the 
date of service of such subpoena, apply 
to the designated FEA official who issued 
the subpoena, or if he to unavailable, to 
the Administrator of FEA. to quash or 
modify such subpoena. The application 
shall contain a brief statement of the 
reasons relied upon in support of the ac¬ 
tion sought therein. 

(2) The Administrator of FEA or such 
other designated FEA official specified 
in paragraph (h> (1) of this section may 
(1) deny the application, <li) quash or 
modify the subpoena, or <iii> condition 
denial of the application to quash or 
modify the subpoena upon the satisfac¬ 
tion of certain Just and reasonable re¬ 
quirements. Such denial may be sum¬ 
mary. 

(i) If there is a refusal to obey a sub¬ 
poena served upon any person under the 
provisions of this section, the FEA may 
request the Attorney General to seek the 
aid of the District Court of the United 
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States for any district in which such 
person is found to compel such person, 
after notice, to appear and give testi¬ 
mony. or to appear and produce the sub¬ 
poenaed documents before the agency, 
or both. 

§ 303.9 General Cling requirement*. 

(a) Purpose and scope. The provisions 
of this section shall apply to all docu¬ 
ments required or permitted to be filed 
with the FEA. 

<b) Signing All applications, petitions, 
requests, appeals, complaints, comments, 
or any other documents that are required 
to be signed shall be signed by the person 
filing the document or a duly authorized 
representative. Any application, petition, 
request, appeal, complaint, comment or 
other document filed by a duly authorized 
representative shall contain a statement 
by such person certifying that he is a 
duly authorized representative, unless an 
FEA form otherwise requires. < A false 
certification is unlawful under the pro¬ 
visions of 18 U.8.C. 1001 (1970)). 

Cc) Labeling. An application, petition, 
or other request for action by the FEA 
should be clearly labeled according to the 
nature of the action involved tea., “Ap¬ 
plication for Prohibition Order") hotty 
on the document and on the outside or 
the envelope In which the document is 
transmitted. 

<d) Obligation to supply information. 
(1) A person who files an application, 
petition, complaint, appeal or other re¬ 
quest for action and other documents 
relevant thereto, or to whom a prohibi¬ 
tion order is issued is under a continuing 
obligation during the proceeding to pro¬ 
vide the FEA with any new' or newly dis¬ 
covered information that is relevant to 
that proceeding. 8uch information In¬ 
cludes, but ts not limited to. information 
regarding any other application, peti¬ 
tion, complaint, appeal or request for ac¬ 
tion or document required to be sub¬ 
mitted that is subsequently filed by that 
person with any FEA office or EPA office 
if such document pertains to Parts 303. 
305 or 307 of this chapter, or Subpart A 
of 40 C.FR.. Part 55 (which states the 
EPA regulations Implementing section 3 
of E8ECA). 

(2> With respect to documents re¬ 
quired to be filed with EPA in accord¬ 
ance with Subpart A of 40 C.F.R.. Part 
55. notice of the filing of such documents 
shall be filed with FEA within 5 days of 
their filing with EPA. 

(c) The same or related matters. A 
person w ho files an application, petition, 
complaint or other request for action by 
the FEA sliall state whether, to the best 
knowledge of that person, the same or 
related issue, act or transaction has been 
or presently Is being considered or in¬ 
vestigated by any FEA office, other Fed¬ 
eral agency, department or instrumen¬ 
tality; or by a state or municipal agency 
or court: or by any law enforcement 
agency, including, but not limited to. a 
consideration or investigation in connec¬ 
tion with the proceeding described in this 
port or under Subpart A of 40 C.F.R.. 
Part 55 < which states the EPA regula¬ 
tions implementing section 3 of ESECA). 


In addition, the person shall state wheth¬ 
er contact subsequent to the issuance 
of Parts 303. 305 or 307 of this chapter 
has been made by the person or one act¬ 
ing on his behalf with any person who 1s 
employed by the FEA or EPA with regard 
to the same issue, act or transaction or a 
related Issue, act or transaction arising 
out of the same factual situation: the 
name of the person contacted: whether 
the contact was verbal or in writing: the 
nature and substance of the contact: and 
the date or dates of the contact. 

(f) Request for confidential treat¬ 
ment. (1) If any person filing a docu¬ 
ment with the FEA claims that some or 
nil of the information contained in the 
document is exempt from the mandatory 
public disclosure requirements of the 
Freedom of Information Act (5 U.S.C. 
552 (1970)). as amended, or Is informa¬ 
tion referred to In 18 U.S.C. 1905 (1970>. 
or is otherwise exempt by law from pub¬ 
lic disclosure, and if such person re¬ 
quests the FEA not to disclose such infor¬ 
mation. such person shall file together 
with the document a second copy of the 
document from which has been deleted 
the information for which such person 
wishes to claim confidential treatment. 
The person shall indicate in the original 
document that it Is confidential or con¬ 
tains confidential information and shall 
file a concise statement specifying the 
justification for non-disclosure of the 
information for which confidential treat¬ 
ment is claimed. If the person states that 
the information comes within the excep¬ 
tion in 5 TES.C. 552(b) (4) for trade se¬ 
crets and commercial or financial Infor¬ 
mation or Is covered by 18 U.S.C. 1905. 
such person shall Include a concise state¬ 
ment specifying why such Information 
is privileged or confidential. 

If the person filing a document does 
not submit a second copy of the docu¬ 
ment with the confidential information 
deleted, the FEA may assume that there 
is no objection to public disclosure of the 
document in its entirety. 

(2> The FEA retains the right to make 
its own determination with regard to 
any claim of confidentiality. Notice of 
the decision by the FEA to deny such 
claim, in whole or in part, and an op¬ 
portunity to respond shall be given to a 
person claiming confidentiality of infor¬ 
mation no less than 48 hours prior to the 
public disclosure of such information. 

(g) Separate applications, petitions or 
requests. Each application, petition or 
request for FEA action shall be sub¬ 
mitted as a separate document, even if 
the applications, petitions, or requests 
deal with the same or a related issue, 
act or transaction, or are submitted tn 
connection with the same proceeding. 

§ 3413.10 Effective dale of orders. 

(a) Any order Issued by the FEA under 
Parts 303. 305 or 307 of this chapter, 
except a prohibition order or modifica¬ 
tion thereof as stated in subsection (b) 
of this section, is effective as against all 
persons having actual notice thereof 
upon issuance. In accordance with its 
terms, unless and until It Is stayed, modi¬ 


fied. suspended, or rescinded. Such order 
is deemed to be issued on the date, as 
specified In the order, on which it is 
signed by on authorized representative of 
FEA. unless the order provides otherwise. 

<b> A prohibition order or the modifi¬ 
cation of a prohibition order that is ap¬ 
plicable for a period ending prior to or on 
June 30. 1975 to make it applicable after 
June 30, 1975 shall not become effective 
before certain action by EPA and service 
by FEA upon the affected powerplant 
or major fuel burning installation of a 
"Notice of Effectiveness.'* in accordance 
with 9 305.7 of this chapter. A prohibi¬ 
tion order or Notice of Effectiveness Is 
deemed to be issued on the date, os 
specified in the order or notice, on which 
it is signed by an authorized representa¬ 
tive of FEA. 

§303.11 Order of precedence. 

If there is any conflict or Inconsistency 
between the provisions of this part ami 
any other provisions of Parts 305 or 307 
of this chapter, the provisions of this 
part shall control with respect to 
procedure. 

§ 303.12 AiMre**c* for filing doetmtenl* 
%»tili i!»e FEA. 

(a) All applications, requests, peti¬ 
tions. appeals, reports. FEA forms, 
written communications and other doc¬ 
uments to be submitted to or filed with 
the FEA National Office in accordance 
with Parts 303, 305 or 307 of this chapter 
shall be addressed as provided In this 
section. 

The FEA National Office has facilities 
for the receipt of transmissions via TWX 
and FAX. The FAX is a 3M full duplex 4 
or 6 minute (automatic) machine. 

FAX Rvummut 

(302) 264-8175 
(202) 254-0481 

„ TWX nvxrnm 

(710) 822-9454 
(710) 822-9468 

(b) Documents for which a specific 
address number Is not provided in ac¬ 
cordance with subsections (c)-(e> below 
shall be addressed as follows: Federal 
Energy Administration. Code. OFU, 
Attn: (name of person to receive docu¬ 
ment. if known, and/or labeling as speci¬ 
fied in I 303.9(c)). Washington. DC. 
20461. 

(c> Documents to be filed with the 
Office of Exceptions and Appeals, as 
provided in this part or otherwise, shall 
be addressed as follows: Office of Ex¬ 
ceptions and Appeals. Federal Energy 
Administration. Attn: (name of person 
to receive document, if known, and/or 
labeling as specified in 9 303.9(c)). 
Washington. D C 20461. 

<d> Documents to be filed with the 
Office of General Counsel, as provided 
in this part or otherwise, shall be ad¬ 
dressed as follows: Office of the General 
Counsel, Federal Energy Administration, 
Attn: (name of person to receive docu¬ 
ment. if known, and/or labeling as 
specified In 1 303.9(c)). Washington, 
D C. 20461. 
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<e> Documcnta to be filed with the 
Office of Private Grievances and Redress 
shall be addressed as follows: 

Office of Private Qrtevance* and Redrew, 
Federal Energy Administration, Attn: (name 
of person to receive document. U known 
and/or labeling as specified in 1303.0(c)), 
Washington. D.C. 20401. 

g 303.13 Public docket room. 

There shall be made available at the 
public docket room of FEA National Of¬ 
fice. 12th and Pennsylvania Avenue NW, 
Washington, D.C., for public inspection 
and copying: 

(a) A list of all persons who have ap¬ 
plied for an exception, an exemption, or 
an appeal, and a digest of each appli¬ 
cation: 

(b) Each decision and statement set¬ 
ting forth the relevant facts and legal 
basis of an order, with confidential in¬ 
formation deleted, issued in response to 
an application for an exception or ex¬ 
emption or at the conclusion of an 
appeal; 

<c) The written comments received 
from interested persons In connection 
with issuance of prohibition orders, or 
modification or rescission thereof if ap¬ 
plicable, or construction orders, with a 
verbatim transcript of the public hear¬ 
ing held prior to issuance of a prohibi¬ 
tion order applicable for & period after 
June 30, 1975 or held prior to modifica¬ 
tion of a prohibition order for a period 
ending prior to or on June 30, 1975 to 
make it applicable for a period after June 
30.1975; 

(d) The comments received during 
each rulemaking proceeding, with a ver¬ 
batim transcript of the public hearing, 
if such a public hearing was held; and 

(e) Any other information required 
by statute to be made available for pub¬ 
lic inspection and copying, and any in¬ 
formation that the FEA determines 
should be made available to the public. 

§ 303.1 I Office of Private Grievances 
and Red res*. 

Petitions that seek special redress, re¬ 
lief or other extraordinary assistance 
apart from or in addition to the proceed¬ 
ings and procedures described in this 
part, including those petitions based on 
an assertion that the FEA is not com¬ 
plying with the FEAA, ESECA. FEA reg¬ 
ulations. orders, rules, or otherw ise, shall 
be filed in accordance with Subpart R of 
Part 205 of this chapter. 

Subpart B—Prohibition Orders 
g 303.30 PurjHMo and *copc. 

(a) This subpart establishes the pro¬ 
cedures for the filing by any powerplant 
or major fuel burning installation of an 
application for a prohibition order that 
is applicable for a period ending either 
prior to or on June 30. 1975. or for a 
period ending after June 30. 1975, which 
application shall be filed only by a 
powerplant or major fuel burning in¬ 
stallation. (The procedure for filing an 
application for modification of a pro¬ 
hibition order that is applicable for a 
period ending prior to or on June 30, 


1975, to make it applicable after June 30. 
1975, is stated in Subpart J of this part.) 

(b) A proceeding for Issuance of a 
prohibition order may be commenced by 
FEA on its initiative or in response to 
an application. Sections 303.34. 303.36, 
303.37, 303.39 shall be applicable to the 
proceeding regardless of the manner in 
which it Is initiated. Other sections of 
tills subpart apply only to a proceeding 
commenced in response to an applica¬ 
tion. 

§303.31 Wlmt to file, 

<a) A powerplant or major fuel burn¬ 
ing Installation filing under this sub- 
part shall file an “Application for Pro¬ 
hibition Order” w’hich should be clearly 
labeled as such both on the application 
and on the outside of the envelope In 
which the application Is transmitted, and 
shall be in writing and signed by the 
person filing the application. The appli¬ 
cant shall comply with the general filing 
requirements stated in 5 303.9 in addi¬ 
tion to the requirements stated in this 
subpart. 

(b) Application may be made in the 
case of & powerplant for an individual 
fossil-fuel fired steam electric generat¬ 
ing unit that produces electric power for 
sale or exchange, or for combinations 
thereof, and in the case of a major fuel 
burning Installation, for an individual 
fossil-fuel fired boiler, burner or other 
combuster of fuel, or for combinations 
thereof at a single site. The application 
should specify the unit or units or com¬ 
buster, or combinations thereof, with 
respect to which application is being 
made. 

(c) If the applicant wishes to claim 
confidential treatment for any informa¬ 
tion contained in the application or 
other documents submitted under this 
subpart, the procedures set out in $ 303.9 
<f) shall apply. 

§ 303.32 Where to file. 

All applications for a prohibition or¬ 
der shall be filed with the FEA National 
Office 8t the address provided in § 303.12. 

g 303.33 When to file. 

All applications for prohibition orders 
shall be filed by April 1.1975. 

g 303.31 Notice. 

(a) Prohibition orders that are ap¬ 
plicable for a period ending prior to or on 
June 30.1975. Prior to issuance of a pro¬ 
hibition order that is applicable for a 
period ending prior to or on June 30. 
1975, either in response to an application 
or on its initiative. FEA shall publish no¬ 
tice of the intention to issue such order 
in the Federal Register and shall serve 
& copy of such notice on the powerplant 
or major fuel burning installation that 
would be affected by the proposed order. 
The notice shall describe the proposed 
action and provide a period of no less 
than 10 days from the date of its publi¬ 
cation in which interested persons may 
file wTltten data, view's and arguments. 

<b) Prohibition orders applicable after 
June 30.1975. Prior to issuance of a pro¬ 
hibition order that is applicable after 
June 30. 1975, either in response to an 


application or on its Initiative. FEA shall 
publish notice of the intention to issue 
such order in the Federal Register and 
shall serve a copy of such notice on the 
powerplant or major fuel burning instal¬ 
lation that would be affected by the pro¬ 
posed order. The notice shall describe 
the proposed action and provide a period 
of no less than 10 days from the date of 
its publication in which interested per¬ 
sons may file written data, views or argu¬ 
ments, and shall set a date, time and 
place at which there shall be an oppor¬ 
tunity for interested persons to make oral 
presentation of data, views and argu¬ 
ments in accordance with Subpart N. 

§ 303.33 Content*. 

<&> The application shall contain a 
full and complete statement of all rele¬ 
vant facts pertaining to the subject of the 
application and to the FEA action 
sought. Such facts shall include the 
names and addresses of all affected per¬ 
sons (if reasonably ascertainable) and 
a full discussion of the pertinent provi¬ 
sions and relevant facts contained in the 
documents submitted with the applica¬ 
tion. Copies of all relevant contracts, 
agreements, leases. Instruments, and 
other documents shall be submitted with 
the application. In addition to such in¬ 
formation. the application shall Include 
the following information: 

(1) Description of applicant, including 
but not limited to, location, output, fuels 
utilized and rate of use thereof, and, in 
the case of a powerplant, area served. 

(2) Information regarding the appli¬ 
cant’s capability to bum coal as of June 
22, 1974 and an identification and de¬ 
scription of the applicant’s plant equip¬ 
ment as of that date that is necessary 
to the burning of coal. (“Capability” and 
“necessary” are defined in 8 305.3(b)(1) 
and 305.4(b)(1) of this chapter.) 

(3) Information regarding sources of 
coal now available and potentially avail¬ 
able. the type of coal that is anticipated 
the applicant will bum (including rank, 
Btu’s, moisture, volatiles, ash and sulfur 
content), State or local laws or policies 
limiting the extraction or utilization of 
such coal, and the means and ease of 
transporting such coal to the applicant. 

(4) An estimate of the practicability 
of burning coal as the applicant's pri¬ 
mary energy source. (“Peacticability" 
is defined in 85 305.3(b) (2) (1) and 305.4 
(b) (2) (i) of this chapter.) 

(5) With respect to pow r crplants. in¬ 
formation regarding the reliability of 
service in the area served by such power- 
plant if the plant w’ere to be subject to 
a prohibition order. (“Reliability of serv¬ 
ice" is defined in 5 305.3(b)(4) of this 
chapter.) 

(6> An estimate of the anticipated 
effect that denial of the application 
would have on the applicant's operation. 

(7) Any other information that the 
applicant believes would be pertinent to 
FEA’s evaluation of the application. 

(8> A certification by the applicant's 
chief executive officer or his duly au¬ 
thorized representative of the accuracy 
of the information stated in the appli¬ 
cation. 
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<b> The applicant shall state whether 
he requests or Intends to request that 
there be a conference regarding the 
application. Any request not made at 
the time the application is filed shall be 
made as soon thereafter as possible, to 
Insure that the conference is held when 
it is most beneficial. The request and 
FEA's determination concerning it shall 
be made in accordance with Subpart N 
of this part, which determination Ls in 
PEA's discretion. 

§ 303.36 FEA evaluation. 

(a) Processing. (1) The FEA may 
initiate an investigation of any state¬ 
ment in an application or any other 
document submitted to it and may 
utllta in its evaluation any relevant 
facts obtained by such Investigation. The 
FEA may solicit or accept submissions 
from third parties relevant to the ap¬ 
plication or other document provided 
that the applicant is afforded an op¬ 
portunity to respond to all relevant third 
person submissions, other than written 
comments or oral presentations in re¬ 
sponse to a notice of intention to issue 
an order. In evaluating an application or 
other document, the FEA may conduct 
Its own Investigation and consider any 
other source of information. The FEA on 
its initiative may convene a conference, 
if, in its discretion, it considers that a 
conference will advance its evaluation of 
the applicaton. 

(2) If the FEA determines that there 
is insufficient information upon which 
to base a decision and if upon request 
the necessary additional information is 
not submitted, the FEA may dismiss the 
application without prejudice. If the 
failure to supply additional information 
is repeated or willful, the FEA may dis¬ 
miss the application with prejudice. 

(3) Applications for prohibition or¬ 
ders filed after April 1, 1975 shall be dis¬ 
missed automatically. 

(b) Criteria. The decision with respect 
to an application and the decision with 
respect to an FEA-initiated proceeding 
shall depend on whether FEA can make 
the findings stated in $ 305.3(b) or 
| 305.4 i b) of this chapter, as appropriate, 
and. with respect to a major fuel burn¬ 
ing installation, shall include a consid¬ 
eration of the factors stated in f 305.3(d) 
and $ 305.4 (c) and (d) of this chapter, os 
applicable. 

§ 303.37 DceUion and order. 

(a) Upon consideration of an ap¬ 
plication for a prohibition order and 
other relevant information received or 
obtained during the proceeding, the FEA 
shall issue either a "prohibition order or 
an order denying the application. 

(b) Prohibition orders, whether issued 
in resi>onse to an application or on FEA’s 
Initiative, shall not become effective until 
the notification or certification proce¬ 
dures described in this paragraph are 
satisfied. 

(1) Prohibition orders that are appli¬ 
cable for a period ending prior to or on 
June 30, 1975 shall not become effective 
(1) until the date which the Administra¬ 


tor of EPA certifies, pursuant to section 
119(d)(1)(A) of the Clean Air Act. is 
the earliest date that the powerplant or 
major fuel burning installation will be 
able to comply with the air pollution re¬ 
quirements that will be applicable to it 
and (ii> until FEA has served the af¬ 
fected powerplant or major fuel burning 
Installation a Notice of Effectiveness. 
Such order shall not be effective for any 
period certified by the Administrator of 
EPA pursuant to section 119(d)(3)(B) 
of such Act. 

(2) Prohibition orders that are appli¬ 
cable after June 30. 1975 shall not be¬ 
come effective (i) until either (A) the 
Administrator of EPA notifies the FEA. 
In accordance with section 119(d)(1) 
(B) of the Clean Air Act. that the 
powerplant or major fuel burning in¬ 
stallation will be able on and after 
July 1, 1975 to bum coal and to comply 

with all applicable air pollution re¬ 
quirements without a compliance date 
extension, or (B) if no notification ls 
given, the date which the Administra¬ 
tor of EPA certifies pursuant to sec¬ 
tion 119(d)(1)(B) of the Clean Air 
Act ls the earliest date that the power- 
plant or major fuel burning installation 
will be able to comply with all applicable 
requirements of section 119, and <ii> un¬ 
til FEA has served the affected power* 
plant or major fuel burning installation 
a Notice of Effectiveness. Such order 
shall not be effective during any period 
certified by the Administrator of EPA 
undor section 119(d) (3) <B> of such Act. 

(3) Upon receipt of notification or 
certification by the Administrator of 
EPA. in accordance with the procedure 
described in paragraphs (1) and (2) of 
this subsection, the FEA shall issue a 
Notice of Effectiveness. 

(c) The prohibition order or the order 
denying an application for a prohibition 
order shall include a written statement 
of the pertinent facts, a statement of the 
legal basis upon which the order is is¬ 
sued. and. when the order is a prohibi¬ 
tion order, a recitation of the conclusions 
regarding the findings to be made by 
FEA in accordance with St 305.3(b) or 
305.4(b) of this chapter, as appropriate, 
and a summary of the rationale for each. 
The order shall provide that any person 
aggrieved thereby may file an appeal 
with the FEA Office of Exceptions and 
Appeals in accordance with Subpart H 
of this part, except that an order dis¬ 
missing the application for a prohibition 
order filed after April 1, 1975 shall state 
that it is a final order of which the ap¬ 
plicant may seek judicial review. A pro¬ 
hibition order shall state that it will not 
be effective prior to a date in accordance 
with section 119 of the Clean Air Act, 
and service of a Notice of Effectiveness 
by FEA, and that it will not be effective 
for any period certified* by the Adminis¬ 
trator of EPA pursuant to section 119 

(d)(3)(B) of such Act. 

<d> The FEA shall serve a copy of the 
prohibition order, or of the order deny¬ 
ing or dismissing the application for a 
prohibition order, upon the applicant or, 
if the action was initiated by FEA. upon 


the affected powerplant or major fuel 
burning installation, and any other per¬ 
son who participated in the proceeding 
by filing written comments or making 
oral presentation. Notice of issuance of 
a Notice of Effectiveness of a prohibition 
order shall be published in the Federal 
Register. 

§ 303.38 Timeliness* 

(a) Prohibition orders applicable for a 
period ending prior to or on June 30. 
1075. It the FEA fails to take action on 
an application for a prohibition order 
applicable for a period ending prior to 
or on June 30, 1975 within 30 days of 
filing, or by May 1, 1975, whichever is 
earlier, the applicant may treat the ap¬ 
plication as having been denied in all 
respects and may appeal therefrom as 
provided in this subpart. 

(b) Prohibition orders applicable after 
June 30. 1975. If the FEA foils to take 
action on an application for a prohibi¬ 
tion order applicable after June 30, 1973 
within 30 days of filing, or by May 1. 
1975, whichever is earlier, the applicant 
may treat the application as having been 
denied in all respects and may appeal 
therefrom as provided In this subpart. 

(c) For purposes of this section, the 
term “action" includes service on the ap¬ 
plicant of the notice of intention to Issue 
a prohibition order. 

§ 303.39 Appml. 

(a) Any person aggrieved by an order 
issued by the FEA under this subpart 
that denies an application for a prohibi¬ 
tion order may file an appeal with the 
FEA Office of Exceptions and Appeals in 
accordance with Subpart H of this part. 
The appeal shall be filed within 10 days 
of service of the order from which the 
appeal is taken or within 10 days of the 
date on which the applicant can treat 
the application as being denied In all 
respects. 

<b) Any person aggrieved by a pro¬ 
hibition order may file an appeal with 
the FEA Office of Exceptions and Ap¬ 
peals, after issuance of a Notice of Effec¬ 
tiveness. The appeal shall be filed within 
30 days after the service by FEA of the 
Notice of Effectiveness. 

<c) If a powerplant or major furl 
burning installation applies for a modi¬ 
fication or rescission of a prohibition 
order, in accordance with Subpart J of 
this part, any appeal of such prohibition 
order shall be suspended until 30 days 
after an order has been Issued in accord¬ 
ance with Subpart J or until 30 days 
from the date on which such powerplant 
or major fuel burning installation may 
treat that application as being denied in 
all respects. 

<d) There has not been an exhaustion 
of administrative remedies until an ap¬ 
peal has been filed pursuant to Subpart 
H of this part and the appellate proceed¬ 
ing is completed by the Issuance of an 
order granting or denying the appeal, 
except that an order dismissing an ap¬ 
plication for a prohibition order that was 
filed after April 1, 1975 shall be a final 
order of which there may be judicial 
review. . 
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Subpart C—Construction Orders 
§ 303.40 Purpose mnd trope. 

(a> This subpart establishes the pro¬ 
cedures for the filing by a powcrplant 
(other than a combustion gas turbine or 
combined cycle unit) In the early plan¬ 
ning process of an application for a con¬ 
struction order. 

<b> A proceeding for Issuance of a con¬ 
struction order may be commenced by 
FEA on its initiative or in response to 
an application. Sections 303.44. 303.46, 
303.47. 303.49 shall be applicable to the 
proceeding regardless of the manner in 
which the proceeding is initiated. Other 
sections of this subpart apply only to 
proceedings commenced in response to 
an application. 

S 303.4! What to file. 

(a) A powcrplant filing under this 
subpart shall file an '‘Application for 
Construction Order” which should be 
clearly labeled as such both on the ap¬ 
plication and on the outside of the en¬ 
velope in which the application is trans¬ 
mitted . and shall be in writing and signed 
by the person filing the application. The 
applicant shall comply with the general 
filing requirements stated In fi 303.9 in 
addition to the requirements stated in 
this subpart. 

<b> Application may be made for an 
individual fossil-fuel fired steam gener¬ 
ating unit that produces electric power 
for sale or exchange, or for combinations 
thereof. The application should specify 
the unit or units with respect to which 
the application is being made. 

(c) If the applicant wishes to claim 
confidential treatment for any informa¬ 
tion contained in the application or other 
documents submitted under this subpart, 
the procedures set out in ft 303.9(f) shall 
apply. 

8 303.42 Where to file. 

All applications for construction orders 
shall be filed with the FEA National 
Office at the address provided in f 303.12. 

8 303.43 When to file. 

(a) All applications for construction 
orders must he filed by April l, 1975. 

8 303.44 Notice* 

Prior to issuance of a construction or¬ 
der. FEA shall publish notice of the in¬ 
tention to issue such order in the Fed¬ 
eral Register and shall serve a copy of 
such notice on the powcrplant that would 
be affected by the proposed order. The 
notice shall describe the proposed action 
and provide a period of no less than 10 
days from the date of publication in 
which Interested persons may file writ¬ 
ten data, views and adjustments. 

§ 303.45 Content*. 

(a) The application shall contain a 
full and complete statement of all rele¬ 
vant facts pertaining to the subject of 
the application and the FEA action 
sought. Such facts shall include the 
names and addresses of all affected per¬ 
sons (if reasonacly ascertainable) and a 
full discussion of the pertinent provisions 
and relevant facts contained in the docu¬ 


ments submitted with the application. 
Copies of all relevant contracts, agree¬ 
ments. leases, instruments, and other 
documents shall be submitted with the 
application. In addition to such informa¬ 
tion. the application shall include the 
following information: 

(1) Description of applicant's pro¬ 
posed powcrplant. including, but not 
limited to. location, output, fuels to be 
utilized, and rate of use thereof, area 
served, and stage of early planning 
process that the powcrplant has reached 
at time of application. (“Early planning 
process” is defined in f 3073(b) of this 
chapter.) 

(2) A description of the modifications 
to the design and construction of the 
powcrplant. if any, required to render it 
capable of using coal as its primary 
energy source, if the use of coal current¬ 
ly is not intended. (“Capable” Is defined 
in ! 307.3(a) or this chapter.) 

(3) An analysis of the likelihood that 
use of coal would result in the Impair¬ 
ment of reliability or adequacy of service, 
as such terms are defined in | 307.3(c) 

(1) of this chapter, 

(4) An analysis of the availability of 
a supply of coal and Its adequacy and 
reliability, as such terms are defined in 
$ 307.3(c) (2) of this chapter. 

(5) The identification and description 
of any contractual commitments for the 
design or construction of the powcrplant 
and an analysis of the impact, if any, 
(taking into account the considerations 
stated in f 307.3(d) of this chapter) of 
the requirement that the powcrplant be 
designed and constructed to be capable 
of using coal os its primary energy 
source. 

(6) An analysis of the capability of 
the powcrplant to recow any Increase 
in projected capital Investment that 
might be required as a result of a con¬ 
struction order. 

(7) The identification of any loss of 
revenue resulting from a delay in the 
commencement of the sale or exchange 
of electric power, to the extent that elec¬ 
tric power will have to be purchased from 
another powerplant, resulting from a 
construction order. 

(8) The identification of any relevant 
regulations or policies of any State or 
local agency with jurisdiction over the 
sale or exchange of electric power by 
powerplants. 

(9) Any other Information that the 
applicant believes would be pertinent to 
FEA*s evaluation of the application. 

(10) An estimate of the anticipated 
effect that denial of the application 
would have on the applicant's proposed 
operation. 

(11) A certification by the applicant's 
chief executive office or his duly author¬ 
ized representative of the accuracy of 
the information stated in the application. 

(b) The applicant shall state whether 
he requests or intends to request that 
there be a conference regarding the ap¬ 
plication. Any request not made at the 
time the application is filed shall be 
made as soon thereafter as possible, to 
Insure that the conference is held when 
It Is most beneficial. The request and 


FEA's determination concerning it shall 
be made in accordance with Subpart N 
of this part, which determination is in 
FEA's discretion. 

§ 303.46 FEA eraluAtion. 

(a) Processing. (1) The FEA may 
Initiate an investigation of any state¬ 
ment in an application or any other 
document submitted to it and may utilize 
In its evaluation any relevant facts ob¬ 
tained by such investigation. The FEA 
may solicit or accept submissions from 
third persons relevant to any application 
or other document provided that the ap¬ 
plicant is afforded an opportunity to re¬ 
spond to all relevant third person sub¬ 
missions. other than written comments 
in response to a notice of intention to 
issue an order. In evaluating an appli¬ 
cation or other documents, the FEA may 
conduct Us own investigation and con¬ 
sider any other source of information. 
The FEA on Us initiative may convene a 
conference, if. in its discretion. It con¬ 
siders that such conference will advance 
its evaluation of the application. 

(2) If the FEA determines that there 
is insufficient information upon which to 
base a decision and if upon request the 
necessary additional information is not 
submitted by the applicant, the FEA may 
dismiss the application without preju¬ 
dice. If the failure to supply additional 
Information la repeated or willful, the 
FEA may dismiss the application with 
prejudice. 

(3) Applications for construction or¬ 
ders filed after April 1, 1975 shall be 
dismissed automatically. 

(b) Criteria. The diclsion with respect 
to an application and the decision with 
respect to an FEA-inltiated proceeding 
shall be subject to the findings stated In 
f 307.3 (b) and (c) of this chapter and 
shall include a consideration of the fac¬ 
tors stated in * 307.3(d) of this chapter. 

8 303.47 Decision and order. 

(a) Upon consideration of an applica¬ 
tion for a construction order and other 
relevant information received or ob¬ 
tained during the proceeding, the FEA 
shall issue either a construction order or 
an order denying he application. 

<b> The construction order, or the or¬ 
der denying an application for a con¬ 
struction order, shall include a written 
statement of the pertinent facts, state¬ 
ment of the legal basis upon which the 
order is issued, and when the order is a 
construction order, a recitation of the 
conclusions regarding the findings FEA 
stated in f 307.3 (b) and (c) of this 
chapter, as appropriate, and a summary 
of the rationale for each. The order shall 
provide that any person aggrieved there¬ 
by may file an appeal with the FEA 
Office of Exceptions and Appeals In ac¬ 
cordance with Subpart H of this part, 
except that an order dismissing an ap¬ 
plication for a construction order filed 
after April 1. 1975 shall state that it is a 
final order of which the applicant may 
seek judicial review. 

(c) The FEA shall serve a copy of the 
construction order, or of the order deny ¬ 
ing the application for a construction 
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order, upon the applicant or, If the ac¬ 
tion was Initiated by FEA, upon the af¬ 
fected powerplant. and any other person 
who participated in the proceeding by 
filing written comments. Notice of issu¬ 
ance of a construction order shall be 
published in the Federal Register. 

§ 303.18 Timeliness. 

If the FEA fails to take action on an 
application for a construction order filed 
under this subpart within 30 days of 
filing, or by May 1* 1975. whichever is 
earlier, the applicant may treat the ap¬ 
plication as having been denied in all 
respects and may appeal therefrom as 
provided in this subpart. For purposes 
of this section, the term “action" in¬ 
cludes service on the applicant of a 
notice of intention to issue construction 
order. 

g 303.19 Appeal. 

Any person aggrieved by an order is¬ 
sued by the FEA under this subpart may 
file an appeal with the FEA Office of 
Exceptions and Appeals in accordance 
with Subpart H of this part. The appeal 
shall be filed within 10 days of service 
of the order from which the appeal is 
token or within 10 days of the date on 
which the applicant can treat the ap¬ 
plication as being denied in ail respects. 
There has not been nn exhaustion of ad¬ 
ministrative remedies until an appeal has 
been filed pursuant to Subpart H of this 
part and the appellate proceeding Is 
completed by the Issuance of an order 
granting or denying the appeal, except 
that an order dismissing an application 
for a construction order that was filed 
after April 1, 1975 shall be a final order 
of which there may be judicial review. 

Subport D —[Reserved] 

Subport E—Exception 
§ 303.60 Purpow and ►cop**. 

(a) This subpart establishes the pro¬ 
cedures for applying for an exception 
from a regulation, ruling or generally 
applicable requirement based on an 
assertion of serious hardship, inequity or 
unfair distribution of burdens and for 
the consideration of such application by 
the FEA, 

(b) A request for an interpretation or 
other specific action which includes, or 
could be construed to Include, an applica¬ 
tion for an exception may be treated 
solely as a request for an interpretation 
or other action, and processed as such by 
FEA. 

(c) The filing of an application for an 
exception shall not constitute grounds 
for non-compliance with the require¬ 
ments of the regulation, ruling or gen¬ 
erally applicable requirement from which 
on exception is sought, unless a stay has 
been issued in accordance with Subpart 
I. 

8 303.61 WImI to Air. 

(a) A person filing under this subpart 
shall file an “Application for Exception 
(ESECA)" which should be clearly 
labeled as such on the application and 
on the outside of the envelope In which 
the application Is transmitted, and shall 


be in writing and signed by the person 
filing the application. The applicant 
shall comply with the general filing re¬ 
quirements stated in $ 303.9 In addition 
to the requirements stated In this sub- 
part. 

(b) If the applicant wishes to claim 
confidential treatment for any Informa¬ 
tion contained In the application or 
other documents submitted under this 
subpart, the procedures set out in 9 303 9 
(f) shall apply. 

6 303.62 Where to file. 

All applications for exception shall be 
filed with the Office of Exceptions and 
Appeals at the address provided in 
§303.12. 

8 303.63 Notice. 

fa) The applicant shall send by 
United States mail a copy of the applica¬ 
tion and any subsequent amendments or 
other documents relating to the appli¬ 
cation, or a copy from which confidential 
information has been deleted in accord¬ 
ance with § 303.9(f), to each person who 
is reasonably ascertainable by the appli¬ 
cant as a person who will be aggrieved 
by the FEA action sought. The copy of 
the application shall be accompanied by 
a statement that the person may submit 
comments regarding the application to 
the FEA Office of Exceptions and 
Appeals within 10 days of service of such 
application. The application filed with 
the FEA shall include certification to 
the FEA that the applicant has complied 
with the requirements of this subsection 
and shall include the names and 
addresses of each person to whom a copy 
of the application was sent. 

(b) Notwithstanding the provisions of 
subsection (a) of this section, if an ap¬ 
plicant determines that compliance with 
subsection <a> of this section would be 
impracticable, the applicant shall: 

(1) Comply with the requirements of 
subsection (a) of this section with re¬ 
gard to those persons whom it is rea¬ 
sonable and practicable to notify: and 

(2) Include with the application a de¬ 
scription of the persons or class or classes 
of persons to whom notice was not sent. 

The FEA may require the applicant to 
provide additional or alternative notice, 
or may determine that the notice re¬ 
quired by subsection (a) of this section is 
not impracticable, or may determine that 
notice should be published In the Federal 
Register. 

(c) The FEA shall serve notice on any 
other person readily id entifi able by the 
FEA as one who will be aggrieved by the 
FEA action sought and may serve notice 
on any other person that written com¬ 
ments regarding the application will be 
accepted if filed within 10 days of serv¬ 
ice of such notice. 

<d> Any person submitting written 
comments to the FEA with respect to an 
application filed under this subpart 
shall send a copy of the comments, or a 
copy from which confidential informa¬ 
tion has been deleted in accordance with 
| 303.9(f). to the applicant. The person 
shall certify to the FEA that he has com¬ 
plied with the requirements of this sub¬ 


section. The FEA may notify other per¬ 
sons participating in the proceeding of 
such comments and provide an oppor¬ 
tunity tor such persons to respond. 

(e) At regular intervals, the FEA shall 
publish a list of all persons who have 
applied for an exception under this sub¬ 
part. with a brief description of the fac¬ 
tual situation and the relief requested. 

§ 303.61 ConlrulA. 

(a) The application shall contain a full 
and complete statement of all relevant 
facts pertaining to the circumstances, 
act or transaction that is the subject of 
the application and to the FEA action 
sought. Such facts shall Include the 
names and addresses of all affected per¬ 
sons (if reasonably ascertainable); a 
complete statement of the business or 
other reasons that Justify the act or 
transaction: a description of the acts or 
transactions that would be affected by 
the requested action: and a full discus¬ 
sion of the pertinent provisions and rele¬ 
vant facts contained In the documents 
submitted with the application. Copies of 
all relevant contracts, agreements, leases, 
instruments, and other documents shall 
be submitted with the application. 

<b) The applicant shall state whether 
he requests or intends to request that 
there be a conference or hearing regard¬ 
ing the application. Any request not made 
at the time the application is filed shall 
be made as soon thereafter as possible, to 
Insure that the conference or hearing 
is held when it will be most beneficial. 
The request and the FEA’s determination 
regarding it shall be made in accordance 
with 8ubpart N of this part, which deter¬ 
mination is within FEA*8 discretion. 

(c) The application shall include a dis¬ 
cussion of all relevant authorities, in¬ 
cluding. but not limited to. FEA and EPA 
rulings, regulations. Interpretations and 
decisions on appeals and exceptions re¬ 
lied upon to support the particular action 
•ought therein. 

(d) The application shall specify the 
exact nature and extent of the relief 
requested. 

g 303.63 FEA evaluation. 

(a) Processing. (1) The FEA may ini¬ 
tiate an investigation of any statement 
in an application or any other document 
submitted to it and may utilise in its 
evaluation any relevant facta obtained 
by such Investigation. The FEA may so¬ 
licit or accept submissions from third 
persons relevant to sny application or 
other document provided that the appli¬ 
cant is afforded an opportunity to re¬ 
spond to all relevant third person sub¬ 
missions. In evaluating an application or 
other documents, the FEA may conduct 
Its own investigation and consider any 
other source of information The FEA 
on its initiative may convene a hearing 
or conference. If. in its discretion it con¬ 
siders that such hearing or conference 
will advance its evaluation of the appli¬ 
cation. 

(2) If the FEA determines that there 
is insufficient informaton upon which to 
base a decision and if upon request neces¬ 
sary additional information is not sub¬ 
mitted by the applicant, the FEA may 
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dismiss the application without preju¬ 
dice. If the failure to supply additional 
information is repeated or willful, the 
FEA may dismiss the application with 
prejudice. If the applicant fails to provide 
the notice required by S 303 63, the FEA 
may dismiss the application without 
prejudice. 

<b» Criteria. (1) The FEA shall only 
consider an application for an excep¬ 
tion when it determines that a more ap¬ 
propriate proceeding is not provided by 
this part. 

(2> An application for an exception 
may be granted to alleviate or prevent 
special hardship, inequity or unfair 
distribution of burdens. 

<3> An application for an exception 
shall be decided in a manner that is, to 
the extent possible, consistent with the 
disposition of previous applications for 
exception. 

§ 303.66 Decision mid order. 

ta> Upon consideration of the appli¬ 
cation and other relevant Information 
received or obtained during the proceed¬ 
ing. the FEA shall issue an order cither 
granting or denying the application. 

(b) The order shall include a written 
statement setting forth the pertinent 
facts and the legal basts upon which the 
order is Issued. The order shall provide 
that any person aggrieved thereby may 
file an appeal with the FEA Office of Ex¬ 
ceptions and Appeals in accordance with 
Subpart H of this part. 

(c) The FEA shall serve a copy of the 
order upon the applicant, any other 
person who participated in the proceed¬ 
ing and upon any other person readily 
identifiable by the FEA as one who is 
aggrieved by such order. A copy of each 
order, with such modification as is 
necessary to insure the confidentiality of 
information protected from disclosure 
under 18 U.S.C. 1905 and 5 U.S.C. 552, 
will be on file In the public docket room 
described In I 303.13. If such copy con¬ 
tains information that has been claimed 
by an applicant or other person to be 
confidential, notice of the FEA's inten¬ 
tion to place a copy In the docket room 
and an opportunity to respond shall be 
given to such person no less than five 
days prior to its placement in such room. 
The Office of Exceptions and Appeals 
shall publish periodically a digest of all 
orders issued. 

§ 303.67 Tirttclinr**. 

<a> When the FEA has received all 
substantive information deemed neces¬ 
sary to process an application filed under 
this subpart, the FEA shall serve notice 
of that fact upon the applicant and all 
other persons who received notice of the 
proceeding pursuant to the provisions of 
I 303.63; and If the FEA falls to take 
action on the application within 90 days 
of serving such notice, the applicant may 
treat the application as having been 
denied in all respects and may appeal 
therefrom as provided in this subpart. 

<b> Notwithstanding the provisions of 
paragraph (a) of this section, if the 
FEA fails to take action on the applica¬ 
tion within 150 days from the filing of 


the application, the applicant may treat 
it has having been denied in all respects 
and may appeal therefrom as provided 
In this subpart. 

§ 303.68 Appeal. 

Any person aggrieved by an order 
Issued by the FEA under this subpart 
may file an appeal with the FEA Office of 
Exceptions and Appeals in accordance 
with Subpart H of this part. The appeal 
must be filed within 30 days of service 
of the order from which the appeal is 
taken or within 30 days of the date on 
which the applicant can treat the ap¬ 
plication as being denied in all respects. 
There has not been an exhaustion of 
administrative remedies until an appeal 
lias been filed pursuant to Subpart H 
and the appellate proceeding is com¬ 
pleted by the issuance of an order 
granting or denying the appeal. 

Subpart F—Exemption 
§ 303.70 Purpose and 

This subpart establishes the proce¬ 
dures for filing an application for ex¬ 
emption and the consideration of such 
by the FEA. The applicant must be 
seeking an exemption from no less than 
an entire part, or subpart thereof, of 
Parts 303, 305, 307 or 309 of this chapter. 

§ 303.71 Procedure*. 

(a> An exemption may be effected 
only by amendment to the regulations. 
Although an application for an exemp¬ 
tion is a request for a rulemaking, the 
application is not subject to the proce¬ 
dures of Subpart M of this part. If a 
rulemaking proceeding Is convened, 
however, it shall be held in accordance 
with Subpart M. 

(b) An application for an exemp¬ 
tion shall be submitted separate and 
apart from any other application, ap¬ 
peal, petition or other request submitted 
in accordance with this part. If an ap¬ 
plication for exemption is included with 
any other application, appeal, petition, 
or other request, the application for 
exemption will not be processed, nor will 
it be severed for separate consideration. 

g 303.72 Wl»at to file. 

A person filing under this subpart shall 
file an “Application for Exemption 
<ESECA> M which should be clearly la¬ 
beled as such both on the application and 
on the outside of the envelope in which 
the application Is transmitted, and shall 
be in writing and signed by the person 
filing the application. 

The applicant shall comply with the 
general filing requirements stated in 
l 303.9 in addition to the requirements 
stated in this subpart. 

g 303.73 Where to file. 

An application for exemption shall be 
filed with the Office of Exceptions and 
Appeals at the address provided In 
I 303.12. 

§ 303.7-1 Omtent*. 

The application shall contain a full 
and complete statement of all relevant 
facts pertaining to the circumstances. 


acts or transactions that are the sub¬ 
ject of the application and to the FEA 
action sought. The application shall 
identify the part or parts, or subparts 
thereof, of this chapter from which the 
exemption is sought; describe the busi¬ 
ness or other reason that would justify 
such exemption: identify the persons or 
classes of persons and acts or transac¬ 
tions that would be aggrieved or affected 
by such exemption and describe the ad¬ 
verse impact; describe the benefit to the 
person making the application, or others, 
that would result if the exemption were 
effected: and explain the reasons why 
the action sought by the application 
cannot be accomplished by any other 
proceeding provided in this part. Upon 
request, the applicant shall submit copies 
of relevant contracts, agreements, leases, 
instruments, and other documents that 
are representative of those that would 
be affected by the granting of the 
requested exemption. 

§ 303.75 FEA evaluation. 

<a> Processing. All applications for 
exemption shall be evaluated by FEA to 
determine If the institution of a rulemak¬ 
ing proceeding is warranted and if the 
FEA action sought by the applicant 
could more appropriately be considered 
in any other proceeding provided by this 
part. The FEA may initiate an investiga¬ 
tion of any statement in an application 
or any other document submitted to It 
and may utilise In its evaluation any rele¬ 
vant facts obtained by such investiga¬ 
tion. The FEA may solicit or accept 
submissions from third persons relevant 
to any application for exemption or other 
document provided that the person mak¬ 
ing the request is afforded an opportunity 
to respond to all relevant third person 
submissions other than written com¬ 
ments or oral presentations In response 
to a rulemaking. In evaluating an appli¬ 
cation or other document, the FEA may 
conduct its own investigation and con¬ 
sider any other source of Information. 

(b) Criteria . <1> Rulemaking proceed¬ 
ings for the purpose of considering an 
application for exemption will be in¬ 
stituted only if the FEA is its discretion 
determines that such a proceeding would 
be appropriate. Among the factors that 
the FEA will evaluate in making a deter¬ 
mination with respect to a rulemaking 
are— 

(1) The impact that granting the 
exemption w ould have on the regulatory 
scheme and objectives; 

(ii) The number of persons who w f ould 
be exempted; and 

(iii> The economic Justification for 
such exemption. 

(2) The FEA may summarily deny an 
application for exemption if— 

(I) The exemption sought is not from 
each or all of Parts 303, 305 or 307, or a 
subpart thereof, of this chapter; 

(II) The granting of an exemption to 
the person making the application would 
not have sufficient national impact, eco¬ 
nomic or otherwise, to warrant rulemak¬ 
ing proceedings for the purpose of 
considering an amendment to the 
regulation; 
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(111) It is determined that the statu¬ 
tory criteria cannot be met; or 

(iv) It is determined that another pro¬ 
ceeding provided by this part is more 
appropriate. 

§ 303.76 Deration iind order. 

(a) Upon consideration of the applica¬ 
tion and other relevant information re¬ 
ceived or obtained during the proceed¬ 
ing, the FEA shall issue an appropriate 
order. If the application is not denied, 
the order shall provide for publication 
of a Notice of Proposed Rulemaking 
regarding the application In the Pkbekal 
Register. 

<b> The order shall include a written 
statement setting forth the pertinent 
facts and legal basis upon which the 
order U issued. The order denying the 
application shall state that any person 
aggrieved thereby may file an appeal 
with the Office of Exceptions and Ap¬ 
peals in accordance with Subpart H of 
this part. 

8 303.77 

(a) If the FEA falls to take action on 
any application filed under this subpart 
within 90 days of filing, the applicant 
may treat the application as having been 
denied in all respects and may appeal 
therefrom as provided in this subpart. 

§ 303.78 Appeal. 

Any person aggrieved by an order 
Issued by the FEA under this subpart 
that denies an application for exemption 
may file an appeal with the Office of 
Exceptions and Appeals In accordance 
with Subpart H of this part. The appeal 
must be filed within 30 days of service of 
the order from which the appeal Is taken 
or within 30 days of the date on which 
the applicant can treat the application as 
being denied in all respects. There has 
not been an exhaustion of administrative 
remedies until an appeal has been filed 
pursuant to 8ubpart H of this part and 
the appellate proceeding Is completed by 
the Issuance of an order granting or 
denying the appeal. 

Subpart G—Interpretation 
8 303.80 Purpow and »copc. 

<a> This subpart establishes the pro¬ 
cedures for the filing of a formal request 
for an interpretation and for the con¬ 
sideration of such request by the FEA. 
Interpretations shall be in writing and 
shall only be issued by the FEA General 
Counsel. Responses, which may include 
verbal or written responses, to general 
Inquiries or to other than formal written 
requests for interpretation filed with the 
General Counsel are not interpretations 
and merely provide general information. 

(b) A request for interpretation that 
includes, or could be construed to include, 
an application for an exception or an 
exemption may be treated solely as a 
request for interpretation and processed 
as such. 

$303.81 What to file. 

(a) A person filing under this subpart 
shall file a “Request for Interpretation 
<E8ECA>- which should be clearly 


labeled as such both on the request and 
on the outside of the envelope in which 
the request Is transmitted, and shall be 
in writing and signed by the person filing 
the request. The person filing the request 
shall comply with the general filing re¬ 
quirements staled in S 303.9 in addition 
to the requirements stated in this sub¬ 
part. 

<b> If the person filing the request 
wishes to claim confidential treatment 
for any Information contained in the 
request or other documents submitted 
under this subpart, the procedures set 
out in i 303.9(1) shall apply. 

§ 303.82 When* to file. 

A request for interpretation shall be 
filed with the General Counsel at the ad¬ 
dress provided in I 303.12. 

8 303.83 Cotitrnt«. 

(a) The request shall contain a full 
and complete statement of all relevant 
facts pertaining to the circumstances, 
acts or transactions that are the sub¬ 
ject of the request and to the FEA ac¬ 
tion sought. Such facts shall include 
the names and addresses of all affected 
persons (if reasonably ascertainable) and 
a full discussion of the pertinent pro¬ 
visions and relevant facts contained in 
the documents submitted with the re¬ 
quest. Copies of all relevant contracts, 
agreements, leases, instruments, and 
other documents shall be submitted with 
the request. 

<b) The request for Interpretation 
shall include a discussion of all relevant 
authorities, including, but not limited to. 
FEA and EPA rulings, regulations. In¬ 
terpretations and decisions on appeals 
and exceptions relied upon to support the 
particular interpretation sought therein. 

8 303.81 FRA r> a)untion. 

(a) Processing . <l) The FEA may ini¬ 
tiate an investigation of any statement 
In a request or any other document sub¬ 
mitted to It and may utilize In its evalu¬ 
ation any relevant facts obtained by such 
investigation. The FEA may solicit or 
accept submissions from third persons 
relevant to any request for interpretation 
or other document provided that the per¬ 
son making the request is afforded an op¬ 
portunity to respond to all relevant third 
person submissions. In evaluating a re¬ 
quest for interpretation or other docu¬ 
ment. the FEA may conduct its own in¬ 
vestigation and consider any other 
source of information. The FEA on its 
own initiative may convene a conference, 
if. In its discretion, it considers that 
such conference will advance its evalu¬ 
ation of the request, 

(2) The FEA shall issue its interpreta¬ 
tion on the basis of the information pro¬ 
vided In the request, unless that informa¬ 
tion is supplemented by other informa¬ 
tion brought to the attention of the Gen¬ 
eral Counsel during the proceeding. The 
interpretation shall, therefore, depend 
for its authority on the accuracy of the 
factual statement and may be relied 
upon only to the extent that the facts of 
the actual situation correspond to those 
upon which the interpretation was based. 


(3> If the FEA determines that there 
Is insufficient information upon which 
to base a decision and if upon request 
necessary additional Information is not 
submitted by the person requesting the 
Interpretation, the FEA may refuse to 
issue an Interpretation. 

<b> Criteria. (1) The FEA shah base 
an interpretation on the FEAA and 
E5ECA and the regulations and pub¬ 
lished rulings of the FEA as applied to 
the specific factual situation. 

(2) The FEA shall take Into considera¬ 
tion previously issued Interpretations 
dealing w ith the same or a related issue. 

3 303,83 Ilrrtftion and fflTcrt. 

(a) Upon consideration of the request 
for interpretation and other relevant In¬ 
formation received or obtained during 
the proceeding, the General Counsel 
may issue a written interpretation. 

(b) The interpretation shall contain 
a written statement of the information 
upon which It is based and a legal analy¬ 
sis of and conclusions regarding the ap¬ 
plication of rulings, regulations and other 
precedent to the situation presented In 
the request. 

(c) Only those persons to whom an 
Interpretation is specifically addressed 
and other persons upon whom the FEA 
serves the Interpretation and who are 
directly Involved In the same transaction 
or act may rely upon it. No person en¬ 
titled to rely upon an interpretation 
shall be subject to civil or criminal pen¬ 
alties stated in Subpart Q of this part 
for any act made In reliance upon the 
Interpretation, notwithstanding that the 
interpretation shall thereafter be de¬ 
clared by judicial or other competent 
authority to be invalid. 

(d) FEA at any time may rescind or 
modify on Interpretation on its initiative. 
Rescission or modification may be ef¬ 
fected by notifying persons entitled to 
rely on the interpretation that it Is re¬ 
scinded or modified. This notification 
shall Include a statement of the reasons 
for the rescission cr modification and. In 
the case of a modification, a restatement 
of the Interpretation as modified. 

fe) An interpretation is modified by a 
subsequent amendment to the regula¬ 
tions or ruling to the extent that it is 
inconsistent with the amended regula¬ 
tion or ruling. 

8 303.86 Appeal. 

Any person aggrieved by an inter¬ 
pretation issued by the FEA under this 
subpart may file an appeal with the FEA 
Office of Exceptions and Appeals in ac¬ 
cordance with Subpart H of this part. 
The appeal must be filed within 30 days 
of service of the Interpretation from 
which the appeal is taken. There has not 
been an exhaustion of administrative 
remedies until an appeal has been filed 
pursuant to 6ubpart H and the appellate 
proceeding Is completed by the issuance 
of an order granting or denying the 
appeal. 

Subpart H—Appeal 
8 303.90 Purpose and M*opc. 

(a) This subpart establishes the pro¬ 
cedures for the filing of an administra- 
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tive appeal of FEA actions taken under 
Subparts B. C. E. F, O, J, K or P of this 
part and the consideration of such ap¬ 
peal by the FEA. 

(b> A person who has appeared before 
the FEA in connection with a matter 
arising under Subparts B. C. E. F. G. J. 
K or P of this part has not exhausted 
his administrative remedies until an ap¬ 
peal has been filed under this subpart 
and an order granting or denying the 
appeal has been issued. 

§ 303.91 Who may file. 

Any person aggrieved by an order or 
interpretation issued by the FEA under 
Subparts B. C, E, F, O. J, K or P of this 
part may file an appeal. 

§ 303.92 What to file. 

(a) A person filing under this subpart 
shall file an "Appeal of Order (ESECA> M 
or an "Appeal of Interpretation 
(ESECA) ” which should be clearly la¬ 
beled as such both on the appeal and 
on the outside of the envelope in which 
the appeal is transmitted, and shall be 
in writing and signed by the person 
filing the appeal. The appellant shall 
comply with the general filing require¬ 
ments stated in § 303.9 (other than 
9 303.9(e), as provided in 9 303.96(c) of 
this subpart) in addition to the require¬ 
ments stated in this subpart. 

(b> If the appellant wishes to claim 
confidential treatment for any informa¬ 
tion contained in the appeal or other 
documents submitted under this sub- 
part. the procedures set out in 9 303.9(f) 
shall apply. 

§ 303.93 Wherr to file. 

The appeal of an order or interpreta¬ 
tion shall be filed with the Office of 
Exceptions and Appeals at the address 
provided in 9 303.12. 

§ 303.91 When to file. 

The time within which an appeal must 
be filed and. in the case of a prohibition 
order, the time before which an appeal 
cannot be filed Is stated in the appeals 
section of each subpart, unless a sub- 
part describes a proceeding for which 
there is not an administrative appeal. 

§ 303.93 Not ire. 

(a) The appellant shall send by 
United States mail a copy of the ap¬ 
peal and any subsequent amendments 
or other documents relating to the ap¬ 
peal. or a copy from which confidential 
information has been deleted in accord¬ 
ance with 9 303.9(f), to each person who 
is reasonably ascertainable by the ap¬ 
pellant as a person who will be aggrieved 
by the FEA action sought, including 
those who participated in the prior pro¬ 
ceeding. except as provided in para¬ 
graphs (b) and (c) of this section. The 
copy of the appeal shall be accompanied 
by a statement that the person may sub¬ 
mit comments regarding the appeal to 
the FEA Office of Exceptions and Ap¬ 
peals within 10 days. The appeal filed 
with the FEA shall include certification 
to the FEA that the appellant has com¬ 
plied with the requirements of this para¬ 


graph and shall include the names and 
addresses of each person to whom a copy 
of the appeal was sent. 

<b> Notwithstanding the provisions of 
paragraph (a> of this section, if an ap¬ 
pellant determines that compliance with 
subsection (a) would be impracticable, 
the appellant shall: 

(1) Comply with the requirements of 
paragraph (a> of this section with regard 
to those persons whom it is reasonable 
and possible to notify; and 

(2) Include with the appeal a descrip¬ 
tion of the persons or class or classes 
of persons to whom notice was not sent. 

(c) The FEA may require the appel¬ 
lant to provide additional or alternative 
notice, or may determine that the notice 
required by paragraph (a) of this section 
is not impracticable, or may determine 
that notice should be published in the 
Federal Register. With respect to the 
appeal of a construction order, a prohi¬ 
bition order, or the modification or re¬ 
scission of a prohibition order as a result 
to significantly changed circumstances 
that occurred during the interval be¬ 
tween issuance of a prohibition order 
and service to Notice of Effectiveness, 
FEA shall provide notice of the appeal 
of those orders by publication in the 
Federal Register. Such notice shall state 
that aggrieved persons shall have 10 days 
from publication of the notice to file 
written comments regarding the appeal. 

(d> The FEA shall serve notice on any 
other person reasonably identifiable by 
the FEA as one who will be aggrieved by 
the FEA action sought and may serve 
notice on any other person that written 
comments regarding the appeal will be 
accepted if filed within 10 days of service 
of that notice, except as stated in para¬ 
graph (c) of this section with respect 
to prohibition orders, construction or¬ 
ders, or the modification or rescission of 
such orders. 

<e> Any person submitting written 
comments to the FEA with respect to an 
appeal filed under this subpart shall 
send a copy of the comments, or a copy 
from which confidential information has 
been deleted in accordance with 9 303.9 
(f>. to the appellant. The person shall 
certify to the FEA that it has complied 
with the requirements of tills paragraph. 
The FEA may notify other persons par¬ 
ticipating in the proceeding of such 
comments and provide an opportunity 
for such persons to respond. 

§ 303.96 Content*. 

(a) The appeal shall contain a con¬ 
cise statement of grounds upon which 
it is brought and a description of the 
relief sought. It shall include a discus¬ 
sion of all relevant authorities, includ¬ 
ing. but not limited to, FEA rulings, 
regulations, interpretations and deci¬ 
sions on appeals and exceptions relied 
upon to support the appeal. 

An appeal of a prohibition order, or of 
an order modifying a prohibition order 
that is applicable for the period ending 
prior to or on June 30. 1975 to make it 
applicable after June 30, 1975, may not 
contain an assertion of significantly 
changed circumstances, as that term is 


defined in this subpart, as modified In 
9 303.126(b)(2). An assertion of signifi¬ 
cantly changed circumstances relating to 
such orders should be made pursuant to 
Subpart J of this part. 

If the appeal (other than the appeal 
of a prohibition order or of the modifica¬ 
tion of a prohibition order applicable for 
a period ending prior to or on June 30. 
1975 to make it applicable after June 30. 
1974) Includes a request for relief based 
on significantly changed circumstances, 
there shall be a complete description of 
the events, acts, or transactions that 
comprise the significantly changed cir¬ 
cumstances. and the appellant shall state 
why. if the significantly changed cir¬ 
cumstance is new or newly discovered 
facts, such facts were not or could not 
have been presented during the prior 
proceeding. For purposes of this subpart, 
the term "significantly changed cir¬ 
cumstances" shall mean— 

(1) The discovery of material facts 
that were not known or could not have 
been known at the time of the prior 
proceeding; 

(2) The discovery of a law, regulation, 
interpretation, ruling, order or decision 
on an appeal or exception that was in 
effect at the time of the proceeding upon 
which the order or interpretation is based 
and w hich, if such had been made known 
to FEA, would have been relevant to the 
proceeding and would have substantially 
altered the outcome; or 

<3) A substantial change in the facts 
or circumstances upon which an out¬ 
standing and continuing order or inter¬ 
pretation affecting the appellant was Is¬ 
sued. w ? hich change has occurred during 
the interval between issuance of the 
order or interpretation and the date of 
the appeal and was caused by forces or 
circumstances beyond the control of the 
appellant. 

(b) A copy of the order or interpreta¬ 
tion that is the subject of the appeal 
shall be submitted with the appeal. 

<c) The appellant shall state whether 
to the best of his knowledge the same or 
a related Issue, act or transaction that is 
the subject of the appeal has been or 
presently is being considered or investi¬ 
gated by any FEA or EPA office, other 
Federal agency, department or instru¬ 
mentality; or by a state or municipal 
agency or court; or by any law enforce¬ 
ment agency, including, but not limited 
to, a consideration or investigation in 
connection with an FEA proceeding de¬ 
scribed in this part, other than the pro¬ 
ceeding from which the appeal is taken, 
or under Subpart A of 40 C.F.R.. Part 55 
(which states the EPA regulations im¬ 
plementing section 3 of ESECA). In ad¬ 
dition. the Appellant shall state whether 
contact has been made by the appellant 
or & person acting on his behalf with any 
person who is employed by the FEA or 
EPA subsequent to service of the order 
or interpretation that is being appealed 
with regard to the issue, act or transac¬ 
tion that is the subject of the appeal; the 
name of the person contacted; whether 
the contact was verbal or in writing; the 
nature and substance of the contact; and 
the date or dates of the contact. An ap- 
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pellant shall comply with this paragraph 
In lieu of f 303.9(e). 

(d) The appellant shall state whether 
he requests or intends to request that 
there be a conference or hearing regard¬ 
ing the appeal. Any request not made 
at the time the appeal is filed shall be 
made as soon thereafter as possible, to 
insure that the conference or hearing U 
held when it will be most beneficial. The 
request and the FEA's determination re¬ 
garding it shall be made in accordance 
with Subpart N of this part, which de¬ 
termination is within FEA's discretion. 

§ 303.97 FEA evaluation. 

(a) Processing. (1) The FEA may ini¬ 
tiate an investigation of any statement 
in an appeal or any other document sub¬ 
mitted to it and may utilize in its evalu¬ 
ation any relevant facts obtained by such 
investigation. The FEA may solicit or ac¬ 
cept submissions from third persons rele¬ 
vant to any appeal or other document 
provided that the appellant is afforded 
an opportunity to respond to all relevant 
third person submissions. In evaluating 
an appeal or other document, the FEA 
may conduct its own investigation and 
consider any other source of informa¬ 
tion. The FEA on its initiative may con¬ 
vene a conference or hearing if. in its 
discretion, it considers that such con¬ 
ference or hearing will advance its evalu¬ 
ation of the appeal. 

(3) If the FEA detennines that there 
is insufficient information upon which to 
base a decision and if, upon request, the 
necessary additional Information is not 
submitted, the FEA may dismiss the ap¬ 
peal with leave to amend within a speci¬ 
fied time. If the failure to supply addi¬ 
tional information is repeated or will¬ 
ful, the FEA may dismiss the appeal with 
prejudice. If the appellant falls to pro¬ 
vide the notice required by $ 303.95. the 
PEA may dismiss the appeal without 
prejudice. 

(3) Failure to satisfy requirements. 

<D If the appellant falls to satisfy the 
requirements of paragraph (b)(1) of this 
section, the FEA may issue an order sum¬ 
marily denying the appeal. The order 
shall state the grounds for the denial 
and a copy of the order shall be served 
upon the appellant and any other per¬ 
son who participated in tlie appellate 
proceeding. 

fill The order denying the appeal shall 
become a final order of the FEA within 
10 days of its service upon the appellant, 
unless within such 10-day period an 
amendment to the appeal that corrects 
the deficiencies identified In the order is 
filed with the Office of Exceptions and 
Appeals. 

(Ill) Within 10 days of the filing of 
such amendment, as provided in para¬ 
graph (b)(1) of this section, the FEA 
shall notify the appellant whether the 
amendment corrects the specified defi¬ 
ciencies. If the amendment does not cor¬ 
rect the deficiencies, that notice shall be 
an order dismissing the appeal as amend¬ 
ed. Such order shall be a final order of 
the FEA of which appellant may seek 
Judicial review. 


<b> Criteria. (1) An appeal may be 
summarily denied if— 

(1) It is not filed In a timely manner, 
unless good cause is shown: or 

(U) It is defective on its face for fail¬ 
ure to state, and to present facts and 
legal argument in support thereof, that 
the FEA action was erroneous in fact or 
in law*, or that it was arbitrary or ca¬ 
pricious. 

(2) The FEA may deny any appeal if 
the appellant does not establish that— 

(i) The appeal was filed by a person 
aggrieved by an FEA action: 

(ill The FEA's action was erroneous 
in fact or inlaw: or 

(lil) The FEA's action was arbitrary 
or capricious. The denial of an appeal 
shall be a final order of FEA of which 
the appellant may seek judicial review. 

§ 303.98 Decision and order. 

(a) Upon consideration of the appeal 
and other relevant information received 
or obtained during the proceeding, the 
FEA shall enter an appropriate order, 
which may include the modification of 
the order or interpretation that is the 
subject of the appeal. 

(b) The order shall Include a written 
statement setting forth the pertinent 
facts and the legal basis of the order. 
The order shall state that It is a final 
order of the FEA of which the appellant 
may seek judicial review. 

<C) The FEA shall serve a copy of the 
order upon the appellant, any other per¬ 
son who participated In the appellate 
proceeding and upon any other person 
rcasonaby identifiable by the FEA as 
one who is aggrieved by such order. 

(d> A copy of each order, with such 
modification as is necessary to insure 
the confidentiality of information pro¬ 
tected from disclosure under 18 U.8.C. 
1905 and 5 U S.C. 552, will be filed In the 
public docket room described in 5 303.13, 
If such copy contains information that 
has been claimed by an appellant or other 
person to be confidential, notice of the 
FEA's intention to place a copy In the 
public docket room and an opportunity 
to respond shall be given to such person 
no less than five days prior to Its place¬ 
ment in such room. 

§ 303.99 Appeal of a remedial order. 

The appeal of a remedial order shall 
be In accordance with the procedures 
stated In this subpart, except: 

(a) the appeal must be filed within 
10 days of the service of the remedial 
order: and 

<b> If the appeal is of a remedial order 
that was issued subsequent to a notice 
of probable violation that relates to an 
order or interpretation previously Issued 
by the FEA. with respect to which there 
was an exhaustion of administrative 
remedies, no issues will be considered on 
the current appeal that were raised in 
that prior proceeding. 

(c) If an issue raised on an appeal 
of a remedial order is also being con¬ 
sidered in connection with any other 
FEA proceeding, the FEA may consoli¬ 
date such issues and consider them in 


the appellate proceeding for the reme¬ 
dial order. 

§ 303.100 Timeline**. 

(a) When the FEA has received all 
substantive information deemed neces¬ 
sary to process any appeal filed under 
this subpart, the FEA shall serve notice 
of that fact upon the appellant and all 
other persons who received notice of 
the proceeding pursuant to the provi¬ 
sions of $ 303.95, except those persons 
who received notice by publication of 
the notice in the Federal Register, or 
participated in the appellate proceed¬ 
ing by the filing of comments: and if 
the FEA fails to take action on the ap¬ 
peal within 90 days of serving such no¬ 
tice, the appellant mny treat the appeal 
as having been denied in all respects and 
may seek judicial review thereof. 

(b> Notwithstanding the provisions of 
paragraph (a) of this section, if the FEA 
fails to take action on the appeal within 
120 days of the filing of the appeal, the 
appellant may treat it as having been 
denied in all respects and may seek 
judicial review thereof. 

(c) If a powerplant or major fuel burn¬ 
ing Installation applies for a modification 
or rescission of a prohibition order in 
accordance with Subpart J of this part 
(other than a modification to a prohibi¬ 
tion order that is applicable for a period 
ending prior to or on June 30. 1975 to 
make it applicable after June 30. 1975), 
any appeal of the prohibition order that 
is the subject of such application shall 
be suspended until 30 days after an order 
has been issued in accordance with Sub¬ 
part J or until 30 days from the date on 
which the powerplant or major fuel burn¬ 
ing Installation may treat that applica¬ 
tion for modification or rescission as 
being denied in nil respects pursuant to 
Subpart J. The 120-day period provided 
In paragraph (b> shall be suspended dur¬ 
ing the period the appeal is stayed. 

Subpart I—Stay 
§ 303.110 Purpose and «copc. 

This subpart establishes the procedures 
for the application for and granting of a 
stay by the FEA. An application for a 
stay will only be considered— 

(a) Incident to or pending an appeal 
from an order of the FEA; 

<b> Incident to an application for an 
exception from the application of any 
plicable requirements when the stay 
FEA regulations, rulings, or generally ap- 
sought is of the same regulation, rul¬ 
ing or generally applicable requirement 
from which the exception is sought; 

(c) Incident to an application for 
modification or rescission of a prohibi¬ 
tion order (other than the modification 
of an order that is applicable for a pe¬ 
riod ending prior to or before June 30, 
1975 to make it applicable after June 30, 
1975); or 

(d) pending judicial review. 

All FEA orders, regulations, rulings, and 
generally applicable requirements shall 
be complied with unless and until an ap¬ 
plication for a stay is granted. 
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§303.111 WUiitto file. 

(a> A person filing under this sub¬ 
part shall file an “Application for Stay 
(ESECA)*' which should be clearly 
labeled as such both on the application 
and on the outside of the envelope In 
which the application is transmitted, and 
shall be In writing and signed by the 
person filing the application. The appli¬ 
cant shall comply with the general fil¬ 
ing requirements stated In I 303.9 in ad¬ 
dition to the requirements stated in this 
subpart 

<b> If the applicant wishes to claim 
confidential treatment for any informa¬ 
tion contained in the application or other 
documents submitted under this subpart, 
the procedures set out in 5 303.9(f) shall 
apply. 

§303.112 Where lofil*. 

(a) An application for stay of an PEA 
order incident to an appeal from such 
order shall be filed with the Office of 
Exceptions and Appeals at the address 
provided in 9 303.12. 

(b> An application for stay of the ap¬ 
plication of any or all FEA regulations, 
rulings, or generally applicable require¬ 
ments incident to an application for an 
exception therefrom shall be filed with 
tile Office of Exceptions and Appeals at 
the address provided In I 303.12. 

(c) An application for stay of an FEA 
order or of the application of any FEA 
regulations, rulings or generally applica¬ 
ble requirements pending judicial review 
shall be filed with the office that issued 
the order of which judicial review is 
sought. 

§303.113 Not icr. 

(a) When administratively feasible, 
the FEA shall notify each person rea¬ 
sonably identifiable by the FEA as one 
who would be aggrieved by the FEA ac¬ 
tion sought that the applicant has filed 
for a stay and that the FEA will accept 
written comment on the application. 

(b) Any person submitting written 
comments to the FEA with respect to an 
application filed under this subpart shall 
send a copy of the comments, or a copy 
from which confidential information has 
been deleted in accordance with 9 303.9 
(f). to the applicant. The person shall 
certify to the FEA that It has compiled 
with the requirements of this paragraph. 
The FEA may notify other persons par¬ 
ticipating In the proceeding of such com¬ 
ments and provide an opportunity for 
such persons to respoud. 

§ 303.114 CcmtrrrlA. 

(a) The application shall contain a 
full and complete statement of all rele¬ 
vant facts pertaining to the act or trans¬ 
action that is the subject of the applica¬ 
tion and to the FEA action sought. Such 
facts shall Include, but not be limited to. 
all Information that relates to the satis¬ 
faction of the criteria in 9 303.115(b). 

<b> The application shall include a 
description of the proceeding incident 
to which the stay is betng sought This 
description shall contain a discussion of 
mil FEA and EPA actions relevant to the 
proceeding. 


(c> The applicant shall state whether 
he requests or intends to request that 
there be a conference regarding the ap¬ 
plication. Any request not made at the 
time the application is filed shall be made 
as soon thereafter as possible, to insure 
that the conference is held when it will 
be most beneficial. The request and the 
FEA's determination regarding it shall 
be made in accordance with Subpart N 
of this part, which determination is 
within FEA's discretion. 

§ 303.1 IS FT.A evaluation. 

(a) Processing . (1) The FEA may ini¬ 
tiate an investigation of any statement 
in an application or any other document 
submitted to it and may utilise in its 
evaluation any relevant facts obtained 
by such investigation. The FEA may so¬ 
licit or accept submissions from third 
persons relevant to any application or 
oilier document provided that the ap¬ 
plicant is afforded an opportunity to re¬ 
spond to oil relevant third person sub¬ 
missions. In evaluating an application or 
other documents, the FEA may conduct 
U own Investigation and consider any 
other source of information. The FEA 
on its initiative may convene a confer¬ 
ence. if. in its discretion, it considers that 
such conference will advance Its evalua¬ 
tion of the application. 

(2) If the FEA determines that there 
is insufficient Information upon which to 
base a decision and if upon request the 
necessary additional Information is not 
submitted by the applicant, the FEA may 
dismiss the application without preju¬ 
dice. If the failure to supply additional 
information Is repeated or willful, the 
FEA may dis mis s the application with 
prejudice. 

(3) The FEA shall process applica¬ 
tions for stay as expeditiously as possible. 
When administratively feasible, the PEA 
shall grant or deny the application for 
stay within 10 business days after receipt 
of the application. 

(4) Notwithstanding the provision for 
notice to third persons in 9 303.113(a). 
the FEA may make a decision on an ap¬ 
plication for stay prior to the receipt of 
written comments. 

(b) Criteria. The grounds for granting 
a stay are a showing that there is a likeli¬ 
hood of success on the merits and one or 
more of the following: 

(1) A showing that irreparable injury 
will result in the event that the stay is 
denied; 

(2) A showing that denial of the stay 
will result in a more Immediate special 
hardship, inequity or unfair distribution 
of burdens to the applicant than to the 
other persons affected by the proceeding; 

(3) A showing that it would be desir¬ 
able for public policy or other reasons 
to perserve the status quo ante pending 
a de c i s io n on the merits of the appeal or 
exception; or 

(4) A showing that it is impossible for 
the applicant to fulfill the requirements 
of the original order. 

§ 303.116 Decision and order. 

(a) Upon consideration of the appli¬ 
cation and other relevant Information 


received or obtained during the proceed¬ 
ing, the FEA shall issue an order grant¬ 
ing or denying the application. 

(b) The order shall include a written 
statement setting forth the relevant facts 
and the legal basis of the decision, and 
the terms and conditions of the stay. 

(c> The FEA shall serve a copy of the 
order upon the applicant, any other per¬ 
son who participated in the proceeding 
and upon any other person reasonably 
identifiable by FEA as one who is ag¬ 
grieved by such decision. 

(d) The grant or denial of a stay is not 
an order of the FEA subject to adminis¬ 
trative review. 

(e) In its discretion and upon e deter¬ 
mination that such Is in accordance with 
the objectives of the regulations and the 
FEAA or ESECA. the FEA may order a 
stay on iu own Initiative. 

Subpart J —Modification or Rescission of 
Prohibition Orders and Construction Orders 

§ 303.120 Purpose nod »rope« 

<a> This subpart establishes the pro¬ 
cedures for the filing by any powerpt&nt 
or major fuel burning installation of an 
application for modification or rescission 
of a prohibition order or a construction 
order. 

(b> A proceeding for modification or 
rescission of a prohibition order or a 
construction order may be commenced 
by FEA in response to an application or 
upon its initiative. Sections 303.124. 
303.126. 303.127 and 303 129 of this sub¬ 
port shall be applicable to the proceeding 
regardless of the manner in which the 
proceeding was Initiated. Other sections 
of this subpart apply only to a proceeding 
commenced in response to an application. 

§303.121 What to file. 

(a) A powerplant or tnAjor fuel burn¬ 
ing installation filing under this subpart 
shall file an “Application for Modifica¬ 
tion (or Rescission) of Prohibition Order 
(or Construction Order)** which should 
be clearly labeled as such, using the ap¬ 
plicable terms, both on the application 
and on the outside of the envelope In 
which the application Ls transmitted, and 
shall be in writing and signed by the per¬ 
son filing the application. The applicant 
shall comply with the general filing re¬ 
quirements stated in 9 303.9 In addition 
to the requirements stated in this sub¬ 
part. 

<b> If tlie applicant wishes to claim 
confidential treatment for any Informa¬ 
tion contained in the application or other 
documents submitted under this sub¬ 
part. the procedures stated in f 303 9(f) 
shnll apply. 

§ 303.122 Wlirreto file. 

An application for modification or 
rescission shall be filed with the FEA 
National Office at the address provided 
In 9 303.12. 

§303.123 M lirn to file. 

(a) Prohibition orders. (1) An appli¬ 
cation for modification of a prohibition 
order that is applicable for the period 
ending prior to or on June 30, 1975, to 
make it applicable for a period after 
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June 30. 1975. shall be filed by May 15. 
1975. 

(2) An application for modification or 
rescission of a prohibition order based 
on significantly changed circumstances, 
which circumstances occurred during the 
interval between issuance of the order 
and service of a Notice of Effectiveness, 
shall be filed within 30 days of service of 
such notice. 

(3) An application for modification or 
rescission of a prohibition order based on 
significantly changed circus lances other 
than those stated in subparagraph (2) 
of this paragraph may be filed at any¬ 
time after the Notice of Effectiveness is 
served. 

<b) Construction orders. An applica¬ 
tion for modification or rescission of a 
construction order may not be filed until 
the 30-day period within which a per¬ 
son may file an appeal has lapsed or. if 
an appeal lias been filed, a final order 
has been issued. 

§ 303.12 1 Notice. 

(a) Prohibition orders applicable for 
a period ending prior to or on June 30. 
197 5. (1) Prior to issuance of an order 
or modifying or rescinding a prohibition 
order that is applicable for a period end¬ 
ing prior to or on June 30, 1975 (other 
than the modification described in sub- 
paragraph (2) of this paragraph), either 
in response to an application or on its 
initiative, FEA may publish notice of the 
intention to take any such action In the 
Federal Register and shall serve a copy 
of such notice on the powcrplant or 
major fuel burning installation that 
would be affected by the proposed order. 
Any such notice shall describe the pro¬ 
posed action and provide a period of no 
less than 10 days from the date of Us 
publication in which interested persons 
may file WTittcn data, views and argu¬ 
ments. 

(2) Prior to Issuance of an order modi¬ 
fying a prohibition order that is appli¬ 
cable for a period ending prior to or on 
June 30. 1975, to make it applicable after 
June 30. 1975, either in response to an 
application or on its initiative, FEA shall 
publish notice of the intention to take 
such action in the Federal Register and 
shall serve a copy of such notice on the 
powcrplant or major fuel burning instal¬ 
lation that would be affected by the pro¬ 
posed order. Such notice shall describe 
the proposed action and provide a period 
of no less than 10 days from the date of 
its publication In which interested per¬ 
sons may file written data, views or argu¬ 
ments, and shall set a date, time and 
place at which there shall be an oppor¬ 
tunity for interested persons to make 
oral presentation of data, views and 
arguments In accordance with Subpart 
N of this part. 

(b) Prohibition orders applicable after 
June 30. 197 5. Prior to issuance of an 
order modifying or rescinding a prohibi¬ 
tion order that is applicable after June 
30. 1975, either In response to an appli¬ 
cation or on its Initiative, PEA may pub¬ 
lish notice of the intention to take such 
action in the Federal Register and shall 


serve a copy of any such notice on the 
powcrplant or major fuel burning instal¬ 
lation that would be affected by the pro¬ 
posed order. Any such notice shall de¬ 
scribe the proposed action and provide a 
period of no less than 10 days from date 
of publication in which interested per¬ 
sons may file written data, views or 
arguments. 

<c> Construction orders . Prior to issu¬ 
ance of an order modifying or rescinding 
a construction order, either in response 
to an application or on its initiative. FEA 
may publish notice of the intention to 
take such action in the Federal Register 
and shall serve a copy of any such notice 
on the powerplant that would be affected 
by the proposed order. Such notice shall 
describe the proposed action and provide 
a period of no less than 10 days from the 
date of Its publication in which interested 
persons may file written data, views or 
arguments. 

§ 303.125 Content*. 

(a) An application (other than an 
application for modification of a pro¬ 
hibition order that is applicable for the 
period ending prior to June 30. 1975 to 
make it applicable after June 30, 1975) 
shall contain a full and complete state¬ 
ment of all relevant facts pertaining to 
the circumstances, acts or transactions 
that is the subject of the application and 
to the FEA action sought. 8uch facts 
shall include the names and addresses 
of all affected persons (if reasonably as¬ 
certainable) : a description of the acts or 
transactions that would be affected by 
the requested action; and a full descrip¬ 
tion of the pertinent provisions and 
relevant facts contained in any relevant 
documents. Copies of all contracts, agree¬ 
ments, leases, instruments, and other 
documents relevant to the application 
shall be submitted to the FEA upon Its 
request. A copy of the prohibition order 
or construction order of which modifica¬ 
tion or rescission is sought shall be in¬ 
cluded with the application. 

The application shall fully describe the 
events, acts, or transactions that com¬ 
prise the significantly changed circum¬ 
stances. as defined in $ 303.126<b) (2). 
upon which the application for modifi¬ 
cation or rescission of a prohibition or¬ 
der or construction order is based. The 
application shall state why. If the sig¬ 
nificantly changed circumstance is new 
or newly discovered facts, such facts were 
not or could not have been presented 
during the prior proceeding. 

<b) An application for modification of 
a prohibition order that is applicable for 
the period ending prior to or on June 30. 
1975 to make it applicable after June 30, 
1075 shall contain the information re¬ 
quired to be submitted by $ 303.35(a), 

(c) The applicant shall state whether 
he requests or intends to request that 
there be a conference regarding an ap¬ 
plication (other than an application for 
modification of an order that is appli¬ 
cable for a period ending prior to or on 
June 30, 1975 to make It applicable after 
June 30. 1975>. Any request not made at 
the time the application is filed shall be 
made as soon thereafter as possible, to 
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insure that the conference Is held when 
it will be most beneficial. The request and 
the FEA’s determination regarding it 
shall be made in accordance with Sub¬ 
part N of this part, which determination 
is in FEA's discretion. 

(d) The application shall include a 
discussion of all relevant authorities, in¬ 
cluding. but not limited to. FEA or EPA 
rulings, regulations, interpretations, and 
decisions on appeal and exceptions relied 
upon to support the action sought 
therein. 

§ 303.126 FEA evaluation* 

(a) Processing. (1) The FEA may ini¬ 
tiate an investigation of any statement 
in an application or any other document 
submitted to It and may utilize in its 
evaluation any relevant facts obtained 
by such Investigation. The FEA may 
solicit or accept submissions from third 
persons relevant to any application for 
modification or rescission or other docu¬ 
ment provided that the applicant is 
e ^orded an opportunity to respond to all 
relevant third person submissions, other 
than written comments or oral presenta¬ 
tions in response to a notice of intention 
to issue modification or rescission of an 
order. In evaluating an application for 
modification or rescission or other docu¬ 
ment. the FEA may conduct its own in¬ 
vestigation and consider any other source 
of information. The FEA may on its ini¬ 
tiative convene a conference, if. in its 
discretion, it considers that such will ad¬ 
vance its evaluation of the application. 

(2) If the FEA determines that there 
Is insufficient information upon which 
to base a decision and if upon request 
the necessary additional information is 
not submitted, the FEA may dismiss the 
application without prejudice. If the 
failure to supply additional information 
is repeated or willful, the FEA may dis¬ 
miss the application with prejudice. 

<b> Criteria. (1) The decision with re¬ 
spect to modification of a prohibition 
order that is applicable for a period end¬ 
ing prior to or on June 30. 1975 to make 
it applicable after June 30. 1975, either 
in response to an application or on its 
initiative, shall depend on whether FEA 
can make the findings stated in § 305.3 
(b> or i 305.4(b) of this chapter, as ap¬ 
propriate. and. with respect to major 
fuel burning installations, shall Include 
a consideration of the factors stated in 
8 305.4 <c> and (d> of this chapter when 
applicable 

(2) FEA*s decision with respect to 
modification or rescission of a prohibi¬ 
tion order or a construction order, other 
than the modification described in sub- 
paragraph (1) of this paragraph, either 
in response to an application or on its 
Initiative, shall be based on a determina¬ 
tion that there arc significantly changed 
circumstances. For purposes of this para¬ 
graph. the term “significantly changed 
circumstances’* shall mean— 

(1) The discovery of material facts 
that were not known or could not have 
been known at the time of the proceed¬ 
ing and action upon which the applica¬ 
tion Is based—in particular, those that 
would substantially affect the findings 
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made by FEA in accordance with 
18 30S.3ib). 305.4(b). or 307.3 tb) and <C) 
of this chapter, or the factors considered 
pursuant to SI 305.4(c) and 307.3(d) of 
this chapter. 

<ii) The discovery of a law. regulation. 
Interpretation, ruling, order or decision 
on appeal or exception that was in effect 
at the time of the proceeding upon which 
the application or order is based and 
which, tf such ha^l been made known 
the FEA. would have been relevant to 
the proceeding and would have sub¬ 
stantially altered the outcome; or 

(ill) There 1ms been a substantial 
change in the facts or circumstances 
upon which was based an outstanding 
and continuing prohibition order or. 
upon which was based an outstanding 
and continuing construction order, 
which change occurred during the in¬ 
terval between issuance of the order and 
service of the Notice of Effectiveness, or 
occurred during the interval after serv¬ 
ice of the Notice of Effectiveness and the 
application for modification or rescis¬ 
sion of a prohibition order, or during 
the interval between issuance of a con¬ 
struction order and the date of the ap¬ 
plication for modification or rescission 
of it. and was caused by forces or cir¬ 
cumstances beyond the control of the 
applicant. 

§ 303.127 UcriiiMiii and order. 

(a) Upon consideration of the ap¬ 
plication and other relevant information 
received or obtained during the proceed¬ 
ing, the FEA shall issue an appropriate 
order. 

(1) If the appropriate order Is a modi¬ 
fication of a prohibition order that is ap¬ 
plicable for a period ending prior to or 
on June 30. 1075 to make it applicable 
after June 30. 1075, such order shall not 
become effective <i) until (A) the Admin¬ 
istrator of EPA notifies the FEA under 
section 119(d)(1)(B) of the Clean Air 
Act that the affected powcrplant or 
major fuel burning installation will be 
able on and after July 1. 1975 to bum 
coal and to comply with all applicable 
air pollution requirements without a 
compliance date extension or <B> if no 
notification is given, the date which the 
Administrator of EPA certifies pursuant 
to section 119<d> <1) (B> of the Clean Air 
Act is the earliest date that the power- 
plant or major fuel burning installation 
will be able to comply with all applicable 
requirements of such section 119. and 
<li> until FEA has served the afTected 
powerplant or major fuel burning instal¬ 
lation a Notice of Effectiveness. Upon 
receipt of notification or certification by 
the Administrator of EPA. in accordance 
with the procedures described in this 
paragraph. FEA shall issue a Notice of 
Effectiveness. 

<2> Prohibition orders as modified 
shall not be effective during any period 
certified by the Administrator of EPA 
under section 119(d) (3> (B> of the Clean 
Air Act. 

<b> (1) Prohibition orders applicable 
/or a period ending prior to or on June 
39. 1975 modified to make them appli¬ 
cable after June 30,1975 . The order shall 


include a written statement of the per¬ 
tinent facts, a recitation of the conclu¬ 
sions regarding the findings to be made 
by FEA In accordance with !f 305.3(b) 
or 305.4(b) of this chapter, as appro¬ 
priate. and a summary of the rationale 
for each, and a statement of the legal 
basis upon which the order is issued. 
The order shall provide that any person 
aggrieved thereby may file an appeal 
with the Office of Exceptions and Ap¬ 
peals in accordance with Subpart H of 
this part. The order shall state that it 
will not become effective prior to a date 
set in accordance with section 119 of the 
Cleon Air Act and service of a Notice of 
Effectiveness by FEA. and that it will 
not be effective for any period certified 
by the Administrator of EPA pursuant to 
section 119(d)(3)(B) of such Act. 

(2> Other prohibition orders. The order 
shall include a written statement setting 
forth the pertinent facts and legal basis 
of the order. The order shall provide that 
any person aggrieved thereby may file 
an appeal with the FEA Office of Ex¬ 
ceptions and Appeals in accordance with 
Subpart H of this part. If appropriate, 
it shall state that the modified prohibi¬ 
tion order will not be effective for any 
period certified by the Administrator of 
EPA pursuant to section 119(d)(3)(B) 
of the Clean Air Act. 

(c) Construction orders. The order 
shall include a written statement setting 
forth the pertinent facts and legal basis 
of the order. The order shall provide that 
any person aggrieved thereby may file 
an appeal with the FEA Office of Excep¬ 
tions and Appeals in accordance with 
Subpart U of this part. 

(d) The FEA shall serve a copy of the 
order upon the applicant or, if the ac¬ 
tion was initiated by FEA, upon the af¬ 
fected powerplant or major fuel burning 
installation, and any other person who 
participated in the proceeding by filing 
written comments or making oral pres¬ 
entation. Notice of issuance of an order 
modifying or rescinding a prohibition 
order or a construction order shall be 
published in the Federal Register. 

§ 303.128 Tinidin****. 

(a) Prohibition orders applicable for 
a period ending prior to or on June 30 f 
1975. If the FEA foils to take action on 
an application for modification or rescis¬ 
sion of a prohibition order that is appli¬ 
cable for a period ending prior to or on 
June 30. 1975 within 30 days of filing, 
the applicant may treat the application 
as having been denied in all respects and 
may appeal therefrom as provided in this 
subpart. 

(b) Prohibition orders for a period 
ending after June 30, 1975. If the FEA 
fails to take action on an application lor 
modification or rescission of a prohibi¬ 
tion order for a period ending after 
June 30,1975 within 30 days of filing, the 
applicant may treat the application as 
having been denied in all respects, and 
may appeal therefrom as provided in 
this subpart. 

(c) Construction orders. If FEA fails 
to take action on an application for 
modification or rescission of a construc¬ 


tion order within 30 days of filing, the 
applicant may treat the application as 
having been denied in all respects and 
may appeal therefrom as provided in this 
subpart. 

(d> In any event, the applicant may 
treat the application as having been 
denied in all respects and may seek ap¬ 
peal therefrom as provided in this sub¬ 
part if FEA fails to issue an order grant¬ 
ing or denying the application within 150 
days of the filing of such Application. 

(e) For purposes of this section, the 
term “action'* includes service of a “No¬ 
tice of Intention to Modify (or Rescind) 
Prohibiten Order (or Construction 
Order) ** on the applicant. 

g 303.129 Appeal. 

(a) Any person aggrieved by an order 
issued by the FEA under this subpart 
may file an appeal with the FEA Office of 
Exceptions and Appeals in accordance 
with Subpart H of this part. 

(b) (1) The appeal of an order (Includ¬ 
ing an order modifying a prohibition 
order that is applicable for a period end¬ 
ing prior to or on June 30. 1975 to make 
it applicable after June 30. 1975) shall 
be filed within 30 days of service of the 
order from which the appeal is taken or 
within 30 days of the date on which the 
applicant can treat the application as 
being denied in all respects. 

(2) The appeal of an order denying an 
application to modify a prohibition order 
that is applicable for a period ending 
prior to or on June 30. 1975 to make it 
applicable after June 30. 1975 shall be 
filed within 10 days of service of a Notice 
of Effectivcnes under this subpart. 

(c> There has not been an exhaustion 
o t administrative remedies until an ap¬ 
peal has been filed pursuant to Subpart 
H of this part and the appellate proceed¬ 
ing is completed by the issuance of an 
order granting or denying the appeal. 

Subpart K—Modification or Rescission of 
Orders (Other Than Prohibition Orders 
or Construction Orders) and Interpreta¬ 
tions 

fi 303.130 Purpa«r and *ropr. 

(a) This subpart establishes the pro¬ 
cedures for the filing of an application 
for modification or rescission of an FEA 
order (other than a prohibition order or 
construction order) or an Interpretation. 
Modification or rescission is a summary 
proceeding that will be initiated only if 
the criteria described in I 303.135(b) are 
satisfied. 

<b> A proceeding for modification or 
rescission of an order (other than a pro¬ 
hibition order or construction order) or 
an interpretation may be commenced by 
FEA in response to an application or on 
its initiative. Sections 303.133(0 (2), 
303.135(a)(1). 303.136 (b) and (c), and 
303.138 of this subpart shall be applica¬ 
ble to the proceeding regardless of the 
manner in which the proceeding was ini¬ 
tiated. Other sections of this subpart 
apply only to a proceeding commenced in 
response to on application. 

§ 303.131 VTlial lo filr. 

(a) A person filing under this subpart 
shall file an “Application for Modifies- 
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tion (or Rescission) M which should be 
clearly labeled, using the appropriate 
terms, as such both on the application 
and on the outside of the envelope In 
which the application is transmitted, and 
shall be in writing and signed by the per¬ 
son filing the application. The applicant 
shall comply with the general filing re¬ 
quirements stated in I 303.0 in addition to 
the requirements stated In this subpart. 

<b) If the applicant wishes to claim 
confidential treatment for any informa¬ 
tion contained in the application or other 
documents submitted under this subpart, 
the procedures set out in ft 303.9(f) shall 
apply. 

S 303.132 Where to file. 

All applications for modification or 
rescission filed under this subpart shall 
be filed with the Office of Exceptions and 
Appeals at the address provided in 
ft 303.12. 

$303,133 Notice. 

(a) The applicant shall send by United 
States mall a copy of the application 
and any subsequent amendments or 
other documents relating to the applica¬ 
tion. from which confidential informa¬ 
tion has been deleted in accordance with 
ft 303.9(f). to each person who is reason¬ 
ably ascertainable by the applicant as a 
person who will be aggrieved by the FEA 
action sought, including persons who 
participated in the prior proceeding. The 
copy of the application shall be accom¬ 
panied by a statement that the person 
may submit comments regarding the ap¬ 
plication to the FEA office with which 
the application was filed within 10 days. 
The application filed with the FEA shall 
include certification to the FEA thAt the 
applicant has complied with the require¬ 
ments of this paragraph and shall in¬ 
clude the names and addresses. The ap¬ 
plicant shall comply with the general 
filing requirements stated in ft 303.9 in 
addition to the requirements stated in 
this subport. 

(b) If the applicant wishes to claim 
confidential treatment for any informa¬ 
tion contained in the application or other 
documents submitted under this subpart, 
the procedures set out in ft 303.9(f) shall 
apply. 

5 303.132 Where to fll«% 

All applications for modification or 
rescission filed under this subpart shall 
be filed with the Office of Exceptions and 
Appeals at the address provided in 
I 303.12. 

$303,133 Notice* 

(a) The applicant shall send by United 
States mail a copy of the application and 
any subsequent amendments or other 
documents relating to the application, 
from which confidential information has 
been deleted fn accordance with ft 303.9 
(f). to each person who is reasonably 
ascertainable by the applicant as a per¬ 
son who will be aggrieved by the FEA 
action sought, including persons who 
participated in the prior proceeding. The 
copy of the application shall be accom¬ 
panied by a statement that the person 
may submit comments regarding the ap¬ 


plication to the FEA office with which 
the application was filed within 10 days. 
The application filed with the FEA shall 
include certification to the FEA that the 
applicant has compiled with the require¬ 
ments of this paragraph and shall in¬ 
clude the names and addresses of each 
person to whom a copy of the application 
was sent 

(b) Notwithstanding paragraph (a) of 
this section, if an applicant determines 
that compliance with paragraph (a) 
would be Impracticable, the applleant 
shall: 

(1) Comply with the requirements of 
subsection (a) of this section with regard 
to those persons whom it is reasonable 
and possible to notify: and 

(2) Include with the application a de¬ 
scription of the persons or class or classes 
of persons to whom notice was not sent. 

The FEA may require the applicant to 
provide additional or alternative notice, 
or may determine that the notice re¬ 
quired by paragraph (a) of this section is 
not impracticable, or may determine that 
notice should be published in the Federal 
Register. 

(c) (1) The FEA shall serve notice on 
any other person readily Identifiable by 
the FEA as one who will be aggrieved 
by the FEA action sought and may serve 
notice on any other person that written 
comments regarding the application will 
be accepted if filed within 10 days of 
service of that notice* 

(2) If FEA on its initiative commences 
a proceeding for the modification or res¬ 
cission of an order (other than a prohibi¬ 
tion order or construction order) or an 
interpretation, it shall give notice, cither 
by service of a wnitten notice or by verbal 
communication, which communication 
shall be promptly confirmed in writing, 
on each person who was served the order 
or interpretation that FEA proposes to 
modify. A reasonable period of time shall 
be given for each person notified to file 
a written response or give a verbal com¬ 
munication. If promptly confirmed in 
writing. 

<d) Any person submitting written 
comments to the FEA with respect to an 
application filed under this subpart shall 
send a copy of the comments, or a copy 
from which confidential information has 
been deleted in accordance with f 303.9 
<f), to the applicant. The person shall 
certify to the FEA that it has complied 
with the requirements of this subsection. 
The FRA may notify other persons par¬ 
ticipating In the proceeding of such com¬ 
ments and provide an opportunity for 
such persons to respond. 

g 303.131 Content*. 

(a) The application shall contain a 
full and complete statement of all rel¬ 
evant facta pertaining to the circum¬ 
stances. acts or transactions that arc the 
subject of the application and to the 
FEA action sought. Such facts shall in¬ 
clude the names and addresses of all 
affected persons (if reasonably ascertain¬ 
able) ; a complete statement of the busi¬ 
ness or other reasons that justify the act 
or transaction: a description of the acts 
or transactions that would be affected by 


the requested action: and a full descrip¬ 
tion of the pertinent provisions and 
relevant facts contained in any relevant 
documents. Copies of all contracts, agree¬ 
ments. leases, instruments, and other 
documents relevant to the application 
shall be submitted to the FEA upon its 
request. A copy of the order or inter¬ 
pretation of which modification or rescis¬ 
sion is sought shall be included with the 
application. 

(b) The applicant shall state whether 
he requests or Intends to request that 
there be a conference regarding the ap¬ 
plication. Any request not made at the 
time the application is filed shall be made 
as soon thereafter as possible, to insure 
that the conference is held when it will 
be most beneficial. The request and the 
FEA*s determination regarding It shall be 
made in accordance with Subport N of 
this part, which determination Is in 
FEA*s discretion* 

(c) The applicant shall fully describe 
the events, acts, or tran5acUons that 
comprise the significantly changed cir¬ 
cumstances. as defined Jn ft 303.135(b) (2) ♦ 
upon which the application Is based. The 
applicant shall state why, if the signifi¬ 
cantly changed circumstance is new or 
newly discovered facts, such facts were 
not or could not have been presented 
during the prior proceeding. 

(d) The application shall include a dis¬ 
cussion of all relevant authorities, in¬ 
cluding, but not limited to. FEA or EPA 
rulings, regulations, interpretations and 
decLMons on appeal and exception relied 
upon to support the action sought therein. 

$303,135 FF.A crnluntion. 

(a) Processing. (1) The FEA may ini¬ 
tiate an Investigation of any statement 
in an application or any other document 
submitted to It and mAy utilize in Us 
evaluation any relevant facts obtained by 
such investigation. The FEA may solicit 
or accept submissions from third per¬ 
sons relevant to the application for 
modification or rescission or other docu¬ 
ment provided that the applicant Is af¬ 
forded an opportunity to respond to all 
relevant third person submissions. In 
evaluating an application for modifica¬ 
tion or rescission or other document, the 
FEA may conduct its own investigation 
and consider any other source of Infor¬ 
mation. TTie FEA on its initiative may 
convene a conference if, in its discretion, 
it considers that such conference will ad¬ 
vance its evaluation of the application. 

(2) If the FEA determines that there is 
Insufficient Information upon which to 
base a decision and if upon request the 
necessary additional information is not 
submitted, the FEA may dismiss the ap¬ 
plication without prejudice. If the failure 
to supply additional Information is re¬ 
peated or willful, the FEA may dismiss 
the application with prejudice. If the ap¬ 
plicant falls to preside the notice re¬ 
quired by ft 303.133. the FEA may dismiss 
the application without prejudice. 

(3) Failure to satisfy requirements. (i> 
If the applicant falls to satisfy the re¬ 
quirements of paragraph (b)(1) of this 
section, the FEA shall issue an order 
denying the application. The order shall 
state the grounds for the dcnlaL 
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(ID The order denying the application 
shall become final within 10 days of its 
service upon the applicant, unless within 
such 10-day period an amendment to cor¬ 
rect the deficiencies identified in the 
order is filed with the Office of Exceptions 
and Appeals. 

(ill) Within 10 days of the filing of 
such amendment, the FEA shall notify 
the applicant whether the amendment 
corrects the specified deficiencies. If the 
amendment does not correct the deficien¬ 
cies. the notice shall be an order dismiss¬ 
ing the application as amended. Such 
order shall be a final order of the FEA 
of which the applicant may seek judicial 
review. 

<b) Criteria. (1) An application for 
modification or rescission of an order 
(other than a prohibition order or con¬ 
struction order) or an interpretation 
shall be processed only if— 

(1) The application demonstrates that 
It is based on significantly changed cir¬ 
cumstances; and 

(ID The 30-day period within which a 
person may file an appeal has lapsed or, 
if an appeal has been filed, a final order 
has been issued. 

(2) For purposes of this subpart, the 
term “significantly changed circum¬ 
stances" shall mean— 

(1) The discovery of material facts 
that were not known or could not have 
been known at the time of the proceeding 
and action upon which the application Is 
based; 

<11) The discovery of a law. regulation, 
interpretation, ruling, order or decision 
on appeal or exception that was in effect 
at tile time of the proceeding upon which 
the application is based and which, if 
such had been made known to the FEA. 
would have been relevant to the proceed¬ 
ing and would have substantially altered 
the outcome; or 

(ill) There has been a substantial 
change in the facts or circumstances 
upon which an outstanding and continu¬ 
ing order or interpretation of the FEA 
affecting the applicant was issued, which 
change has occurred during the interval 
between issuance of such order or inter¬ 
pretation and the date of the applica¬ 
tion and was caused by forces or circum¬ 
stances beyond the control of the appli¬ 
cant. 

§ 303.136 I)cri»ic>ti mid ortlrr. 

(a) Upon consideration of the appli¬ 
cation and other relevant information 
received or obtained during the proceed¬ 
ing. the FEA shall issue an order grant¬ 
ing or denying the application. 

<b) The order shall include a writ¬ 
ten statement setting forth the pertinent 
facts and the legal basis of the order. The 
order shall state that it is a final order 
of which the applicant may seek Judicial 
review. 

<c) The FEA shall serve a copy of the 
order upon the applicant, any other per¬ 
son who participated in the proceeding 
and upon any other person readily 
identifiable by the FEA as one who is 
aggrieved by such order. 


§ 303.137 Timrlinwa. 

(a) If the FEA fails to take action on 
any application filed under this sub¬ 
part within 90 days of filing, the appli¬ 
cant may treat the application as having 
been denied in all respects and may ap¬ 
peal therefrom as provided in this sub- 
part 

§303.138 Appeal. 

The denial of an application for modifi¬ 
cation or rescission filed under this sub¬ 
part shall be a final order of FEA of 
which the applicant may seek judicial 
review. 

Subpart L—Rulings 
§ 303.130 Purpose mid wopr. 

This subpart establishes the criteria 
for the Issuance of interpretative rulings 
by the General Counsel. All rulings shall 
be published in the Federal Register. 
Any person is entitled to rely upon such 
ruling to the extent provided in this 
subpart. 

§ 303.131 Criteria for i»»uancc. 

<a> A ruling may be Issued, in the dis¬ 
cretion of the General Counsel, whenever 
there have been a substantial number 
of inquiries with regard to similar fac¬ 
tual situations or a particular section of 
the regulations. 

<b> The General Counsel may issue a 
ruling whenever it U determined that it 
will be of assistance to the public in 
applying the regulations to a specific 
situation. 

§ 303.132 Modification or rcN'iwMin. 

(a) A ruling may be modified or re¬ 
scinded by: 

(1) Publication of the modification or 
rescission in the Federal Register; or 

(2) A rulemaking proceeding in ac¬ 
cordance with Subpart M of this part. 

(b> Unless and until a ruling is modi¬ 
fied or rescinded as provided in subsec¬ 
tion <a> of this section, no person shall 
be subject to the sanctions or penalties 
stated in Subpart Q of this part for ac¬ 
tions taken in reliance upon the ruling, 
notwithstanding that the ruling shall 
thereafter be declared by Judicial or 
other competent authority to be Invalid. 
Upon such declaration, no person shall be 
entitled to rely upon the ruling. 

§303.133 Comment*. 

A written comment on or objection to 
a published ruling may be* filed at any 
time with the General Counsel at the ad¬ 
dress provided in f 303.12. 

§ 303.131 \ppcnl. 

There is no administrative appeal of a 
ruling. 

Subpart M—Rulemaking 
§ 303.160 Purpose mid *ct> pc*. 

(a) Tills subpart establishes the pro¬ 
cedures that govern a rulemaking pro¬ 
ceeding. The Initiation of a rulemaking 
proceeding is within the sole discretion 
of the FEA. 

<b) Rulemaking by the FEA shall be In 
accordance with the Administrative Pro¬ 


cedure Act <5 UJ3.C. 551. ct seq. (1970)) 
and the FEAA. 

§ 303.161 What to file* 

(a) Comments in connection with a 
rulemaking. Any comments filed In con¬ 
nection with a rulemaking shall be filed 
in accordance with the instructions in 
the Notice of Proposed Rulemaking pub¬ 
lished in the Federal Register. Such 
comments shall be in writing and signed 
by the person filing them. 

<t» Petition for rulemaking. (1) Any 
person may at any time file a petition 
regarding any FEA regulation or amend¬ 
ment thereto or. by letter, request that a 
rulemaking proceeding be instituted. 
Such petition or request shall be signed 
by the person filing it. 

(2) Upon due consideration of n pe¬ 
tition for rulemaking, expressly desig¬ 
nated as such, the FEA shall either: (1) 
institute a rulemaking as proposed or 
as modified in its discretion; (ii> notify 
the petitioner in writing that it does not 
intend to institute a rulemaking as pro¬ 
posed or as modified and stating the rea¬ 
sons therefore; or (ill) notify the peti¬ 
tioner in writing that the matter Is un¬ 
der continuing consideration and that no 
decision can be made at that time be¬ 
cause of the inadequacy of available in¬ 
formation, changing circumstances or 
other reasons as set forth in such notice. 

§ 303.162 When* to file. 

All comments filed in connection with 
a rulemaking shall be submitted in ac¬ 
cordance with the instructions in the No¬ 
tice of Proposed Rulemaking. Any other 
petition or request shall be filed with the 
General Counsel at the address provided 
in * 303.12. 

Subpart N—Conferences, Hearings, and 
;\ibtic Hearings 

§ 303.170 Pur|M»»r and *<Nipr. 

This subpart establishes the procedures 
for requesting and conducting an FEA 
conference, hearing, or public hearing. 
8uch proceedings shall be convened in 
the discretion of the FEA. consistent 
with the requirements of the FEAA and 
ESECA. 

§ 303.171 Conference*. 

(a) The FEA in Its discretion may di¬ 
rect that a conference be convened, on 
its initiative or upon request by a person, 
when it appears that such conference 
will materially advance the proceeding 
The determination as to who may attend 
a conference convened under this sub- 
part shall be in the discretion of the FEA. 
but a conference will usually not be open 
to tlie public. 

(b) A conference may be requested in 
connection with any proceeding of the 
FEA by any person who might be ag¬ 
grieved by that proceeding. The request 
may be made in writing or verbally, but 
must Include a specific showing as to 
why such conference will materially ad¬ 
vance tlie proceeding. The request shall 
be addressed to the FEA office that is 
conducting the proceeding. 

(c) A conference may only be con¬ 
vened after actual notice of the time. 
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place, and nature of the conference is 
provided to the person who requested the 
conference. 

<d) When a conference Is convened in 
accordance with this section, each per¬ 
son may present views as to the issue jr 
issues involved. Documentary evidence 
may be presented at the conference, but 
will be treated as if submitted In the 
regular course of the proceedings. A 
transcript of the conference' will not 
usually be prepared. However, the A 
in its discretion may have a verbatim 
transcript prepared. 

(e) Because a conference Is solely for 
the exchange of views incident to a pro¬ 
ceeding, there will be no formal reports 
or findings unless the PEA In its dis¬ 
cretion determines that such would be 
advisable. 

§ 303.172 Hearing*. 

(a) The FEA in its discretion may di¬ 
rect that a hearing be convened, on Its 
initiative or upon request by a person, 
when It appears that such hearing will 
materially advance the proceeding. The 
determination as to who may attend a 
hearing convened under this subpart 
shall be in the discretion of the PEA. but 
a hearing will usually not be open to the 
public. 

(b) A hearing may only be requested 
in connection with an application for an 
exception, or an appeal. 8uch reouest 
may be by the applicant, appellant, or 
any other person who might be aggrieved 
by the PEA action sought. The request 
shall be in writing and shall Include a 
specific showing as to why such hearing 
will materially advance the proceeding. 
The request shall be addressed to the 
Office of Exceptions and Appeals as pro¬ 
vided In l 303.12. 

(c) The FEA will designate an agency 
official to conduct the hearing, and will 
specify the time and place for the hear¬ 
ing. 

<d> A hearing may only be convened 
after actual notice of the time, place, and 
nature of the hearing Is provided both to 
the applicant or appellant and to any 
other person reasonably identifiable by 
the PEA as one who will be aggrieved by 
the FEA action involved. The notice shall 
include, as appropriate: 

Cl) A statement that such person may 
participate In the hearing; or 

(2) A statement that such person may 
request a separate conference or hearing 
regarding the application or appeal. 

<e) When a hearing is convened In ac¬ 
cordance with this section, each person 
may present views as to the issue or is¬ 
sues involved. Documentary evidence may 
be presented at the hearing, but will be 
treated as if submitted in the regular 
course of the proceedings. A transcript 
of the hearing wfQ not usually be pre¬ 
pared. However, the FEA in its discretion 
may have a verbatim transcript prepared. 

(f) The official conducting the hearing 
may administer oaths and affirmations, 
rule on the presentation of information, 
receive relevant information, dispose of 
procedural requests, determine the for¬ 
mat of the hearing, and otherwise reg¬ 
ulate the course of the hearing. 


(g) Because a hearing is solely for the 
exchange of views incident to a proceed¬ 
ing, there will be no formal reports or 
findings unless the FEA in Its discretion 
determines that such would be advisable. 

§ 303.173 Public hearing*. 

(a) A public hearing shall be con¬ 
vened prior to Issuance of a prohibition 
order applicable after June 30. 1975 and 
prior to the modification of a prohibition 
order that U applicable for a period end¬ 
ing prior to or on June 30, 1975 to make 
such order applicable after June 30.1975. 

(b) A public hearing shall be convened 
incident to a rulemaking: 

<1) When the proposed rule or regula¬ 
tion is likely to have a substantial im¬ 
pact on the Nation’s economy or large 
numbers of Individuals or businesses; or 
(2) When the FEA determines that a 
public hearing would materially advance 
the consideration of the i^sue. A nubile 
hearing may be requested by any Inter¬ 
ested person In connection with a rule¬ 
making proceeding, but shall only be 
convened on the initiative of the FEA 
unless otherwise required by statute. 

<c) A public hearing may be convened 
Incident to any other proceeding when 
the PEA in its discretion determines that 
such public hearing would materially ad¬ 
vance the consideration of the issue. 

<d> A public hearing may only be con¬ 
vened after publication of a notice in 
the Federal Register, which shall state 
the time, place, and nature of the public 
hearing. 

(e> Interested persons may file a re¬ 
quest to participate in the public hear¬ 
ing in accordance with the instructions 
in the notice published in the Federal 
Register. The request shall be In writ¬ 
ing and signed by the person making the 
request. It shall Include a description of 
the person’s interest in the issue or issues 
involved and of the anticipated content 
of the presentation. It shall also contain 
a statement explaining why the person 
would be an appropriate spokesperson 
for the particular view expressed. 

(f) The FEA shall appoint a presiding 
officer to conduct the public hearing. An 
agenda shall be prepared that shall pro¬ 
vide, to the extent practicable, for the 
presentation of all relevant views by 
competent spokespersons. 

(g> A verbatim transcript shall be 
mode of the hearing. The transcript, to¬ 
gether with any written comments sub¬ 
mitted in the course of the proceeding, 
shall be made available for public inspec¬ 
tion and copying in the public docket 
room described In i 303.13. 

<h) The information presented at the 
public hearing, together with the writ¬ 
ten comments submitted and other rele¬ 
vant information developed during the 
course of a proceeding, shall provide the 
basis for the FEA decision. 

Subpart O—Complaints 
§ 303.180 Purpose and wope. 

This subpart establishes the pro¬ 
cedures for the filing and consideration 
of complaints relating to alleged viola¬ 
tions of the regulations stated in Parts 
303,305 or 307 of this chapter. 


§303.181 What to HI—* 

A person filing under this subpart shall 
file a “Complaint (ESECA) ” which 
should be clearly labeled as such both on 
the complaint and on the outside of the 
envelope In which the complaint is trans¬ 
mitted. and shall be in writing and 
signed by the person filing the complaint. 
Tile complainant shall comply with the 
general filing requirements stated in 
i 303.9 in addition to the requirements 
stated in this subpart. Verbal complaints 
that otherwise satisfy the requirements 
of this subpart will be accepted, but writ¬ 
ten verification may be requested by the 
FEA. 

§303.182 Where to file. 

A complaint shall be filed with the 
PEA National Office at the address pro¬ 
vided in 5 303.12. 

§303.183 (aoicflU. 

The complaint shall contain a full and 
complete statement of ail relevant facts 
pertaining to the act or transaction that 
is the subject of the complaint and to the 
FEA action sought. Such facts shall in¬ 
clude the names and addresses of all per¬ 
sons involved (if reasonably ascertain¬ 
able) and a description of the events 
that led to the complaint. It shall in¬ 
clude a statement describing the regula¬ 
tion, ruling, order or interpretation that 
allegedly has been violated. 

§303.184 FEA evaluation. 

(a) Processing. The FEA may Initiate 
an investigation of any statement in a 
complaint or any other document sub¬ 
mitted to it and may utilize in its evalua¬ 
tion any relevant facts obtained by such 
investigation. The FEA may solicit or 
accept submissions relevant to a com¬ 
plaint or other document from third per¬ 
sons to the proceeding. In evaluating a 
complaint, the FEA may consider any 
other source of information. The FEA on 
its initiative may order a conference IX, 
in its discretion, it considers such con¬ 
ference will advance its evaluation of the 
complaint. 

(b> Confidentiality of information . In¬ 
formation received in the investigation 
of a complaint, including the Identity of 
the complainant and any other person 
who provides information during the 
proceeding, shall remain confidential to 
the extent it Is covered by the investiga¬ 
tory file exception to public disclosure 
contained in 5 U.S.C. 552 unless, upon 
proper notice to the complainant and an 
opportunity to respond, the FEA deter¬ 
mines that disclosure would be in the 
public interest. 

§ 303.185 Drrivon. 

After consideration of a written com¬ 
plaint, unless written verification of a 
verbal complaint was not requested, and 
of other relevant information received or 
obtained during the proceeding, the FEA 
may: 

(a) Issue a notice of probable viola¬ 
tion or remedial order for immediate 
compliance in accordance with the pro¬ 
visions of Subpart P of this part; 
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(b> Determine that no violation has 
occurred or that a notice of probable vi¬ 
olation or a remedial order for Immedi¬ 
ate compliance would not be appropriate; 
or 

(c) Take such other action as it deems 
appropriate. 

Subpart P—Notice of Probable Violation 
and Remedial Order 

§ 303.190 PurpoM* and *rojic. 

(a) This subpart establishes the 
procedures for determining the nature 
and extent of violations of the FEA reg¬ 
ulations stated in Parts 303, 305, and 307 
of this chapter and the procedures for 
Issuance of a notice of probable viola¬ 
tion, a remedial order, or a remedial 
order for immediate compliance. 

(b) When any report required by the 
FEA or any audit or investigation dis¬ 
closes . or the FEA otherwise discovers, 
that there is reason to believe a viola¬ 
tion of any provision of Parts 303, 305, 
or 307 of this chapter, or any order is¬ 
sued thereunder, has occurred. Is con¬ 
tinuing or Is about to occur, the FEA 
may conduct proceedings to determine 
the nature and extent of the violation 
and may issue a remedial order there¬ 
after. The FEA may commence such 
proceeding by serving a notice of prob¬ 
able violation or by issuing a remedial 
order for immediate compliance. 

§ 303.191 Notice of probable violation. 

<a> The FEA may begin a proceeding 
under this subpart by issuing a notice of 
probable violation If the FEA has reason 
to believe that a violation has occurred. 
Is continuing, or is about to occur. 

(b) Within 10 days of the service of a 
notice of probable violation, the person 
upon whom the notice is served may file 
a reply with the FEA office that issued 
the notice of probable violation at the 
address provided in ft 303.12. The FEA 
may extend the 10-day period for good 
cause shown. 

(c) The reply shall be in writing and 
signed by the person filing it. The reply 
shall contain a full and complete state¬ 
ment of all relevant facts pertaining to 
the act or transaction that Is the subject 
of the notice of probable violation. Such 
facts shall include a complete statement 
of the business or other reasons that Jus¬ 
tify the act or transaction, if appropri¬ 
ate; a detailed description of the act or 
transaction; and a full discussion of the 
pertinent provisions and relevant facts 
reflected in any documents submitted 
with the reply. Copies of all relevant con¬ 
tracts, agreements, leases, instruments, 
and other documents shall be submitted 
with the reply. When the notice of prob¬ 
able violation pertains to only one step 
of a larger integrated transaction, the 
facts, circumstances, and other relevant 
information regarding the entire trans¬ 
action shall be submitted. 

(d) The reply shall include a discus¬ 
sion of all relevant authorities, includ¬ 
ing. but not limited to FEA and EPA 
rulings, regulations, interpretations, and 
decisions on appeal and exception relied 
upon to support the particular position 
taken. 


<e> The reply should indicate whether 
the person requests or intends to request 
a conference regarding the notice. Any 
request not made at the time of the re¬ 
ply shall be made as soon thereafter as 
possible to Insure that the conference 
is held when it will be most beneficial. 
A request for a conference must conform 
to the requirements of Subpart N of this 
part, which determination is within 
FEA’s discretion. 

(f) If a person has not filed a reply 
with the FEA within the 10-day period 
provided, and the FEA has not extended 
the 10-day period, the person shall be 
deemed to have conceded the accuracy 
of the factual allegations and legal con¬ 
clusions stated in the notice of probable 
violation. 

(g) If the FEA finds, after the 10-day 
period provided in ft 303.191(b) . that no 
violation has occurred, is continuing, or 
is about to occur, or that for any reason 
the issuance of a remedial order would 
not be appropriate, it shall notify in writ¬ 
ing, the person to whom a notice of prob¬ 
able violation has been issued that the 
notice is rescinded. 

§ 303.192 HrmiHlial ortlcr. 

(a) If the FEA finds, after the 10-day 
period provided in ft 303.191(b), that a 
violation has occurred, is continuing, or 
is about to occur, the FEA may issue a 
remedial order. The order shall include 
a written statement setting forth the 
relevant facts and the legal basis of the 
remedial order. 

<b> A remedial order issued under this 
section shall be effective upon issuance, 
in accordance with its terms, until 
stayed, suspended, modified, or re¬ 
scinded. A remedial order shall remain 
in effect notwithstanding the filing of 
an application to modify or rescind it 
under Subpart K. 

(c) A remedial order may be referred 
at any time to the Department of Justice 
for appropriate action in accordance 
with Subpart Q of this part. 

§ 303.193 Krmedial order for immedi¬ 
ate compliance. 

(a) Notwithstanding the provisions of 
ftft 303.191 and 303.192. the FEA may is¬ 
sue a remedial order for immediate com¬ 
pliance, which shall be effective upon 
issuance and until rescinded or sus¬ 
pended , if It finds that: 

(1) there is a strong probability that 
a violation has occurred, is continuing or 
is about to occur; 

(2) irreparable harm will occur unless 
the violation is remedied Immediately; 
and 

<3> the public interest requires the 
avoidance of such irreparable harm 
through immediate compliance and 
waiver of the procedures afforded under 
ftft 303.191 and 303.192. 

<b) A remedial order for immediate 
compliance shall be served promptly by 
telex or telegram upon the person 
against whom such order is issued, with 
a copy of the remedial order for immedi¬ 
ate compliance served by registered or 
certified mail. The order shall contain a 
written statement of the relevant facts 


and the legal basis for the remedial order 
for immediate compliance, including the 
findings required by paragraph (a) of 
this section. 

(c) The FEA may rescind or suspend 
a remedial order for immediate compli¬ 
ance if it appears that the criteria set 
forth in paragraph (a) of this section 
arc no longer satisfied. When appropri¬ 
ate. however, such a suspension or re¬ 
scission may be accompanied by a no¬ 
tice of probable violation issued under 
ft 303.191. 

(d) If at any time In the course of a 
proceeding commenced by a notice of 
probable violation the criteria set forth 
in subsection (a) of this section are satis¬ 
fied. the FEA may issue a remedial order 
for Immediate compliance, even if the 10- 
day period for reply specified in ft 303.191 
(b) has not expired. 

<e> At any time after a remedial order 
for immediate compliance has become 
effective, the FEA may refer such order 
to the Department of Justice for appro¬ 
priate action in accordance with Subpart 
Q of this part. 

§ 303.19 ft Hrmrdint. 

A remedial order or a remedial order 
for immediate compliance may require 
the person to whom it is directed to take 
such action as the FEA determines is 
necessary to eliminate or to compensate 
for the effects of a violation. 

§303.193 Appeal. 

(a) No notice of probable violation is¬ 
sued pursuant to this subpart shall be 
deemed to be an action of which there 
may be an administrative appeal pursu¬ 
ant to Subpart H of this part. 

(b) Any person to whom a remedial or¬ 
der or a remedial order for Immediate 
compliance is issued under this subpart 
may file an appeal with the FEA Office of 
Exceptions and Appeals In accordance 
with Subpart H of this part. The appeal 
must be filed within 10 days of service of 
the order from which the appeal is taken. 

Subpart Q—Investigations. Violations, 
Sanctions and Judicial Actions 

§ 303.200 InvcMiifgAtioiut. 

<a> General. The FEA may, in its dis¬ 
cretion, Initiate investigations relating to 
compliance by any person with any rule, 
regulation, or order promulgated by the 
FEA under the authority of sections 2 
and 12 of ESECA, any decree of court 
relating thereto, or any other agency 
action. The FEA encourages voluntary 
cooperation with its investigations. When 
the circumstances warrant, however, the 
FEA may issue subpoenas in accordance 
with and subject to ft 303.8. The FEA 
may conduct investigative conferences 
and hearings in the course of any investi¬ 
gation in accordance with Subpart N of 
this part, which determination is within 
FEA’s discretion. 

(b) Investigators. Investigations will 
be conducted by representatives of the 
FEA who are duly designated and au¬ 
thorized for such purposes. Such repre¬ 
sentatives have the authority to adminis¬ 
ter oaths and receive affirmations in any 
matter under Investigation by the FEA. 
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(c) Notification. Any person who is 
under investigation by the FEA In ac¬ 
cordance with this section and who is 
requested to furnish information or docu¬ 
mentary evidence shall be notified as to 
the general purpose for which such in¬ 
formation or evidence is sought. 

(d) Termination. When the facts dis¬ 
closed by an investigation indicate that 
further action is unnecessary or unwar¬ 
ranted at that time, the investigative file 
will be closed without prejudice to fur¬ 
ther investigation by the FEA at any time 
that circumstances so warrant. 

(e) Confidentiality . Information re¬ 
ceived in an investigation under this 
section, including the identity of the 
person investigated and any other per¬ 
son w f ho provides information during 
the investigation, shall, unless otherwise 
determined by the FEA. remain con¬ 
fidential to the extent it is covered under 
the investigatory file exception to pub¬ 
lic disclosure contained in 5 U.S.C. 522. 

§ 503.201 Violations. 

Any practice that circumvents or con¬ 
travenes or results in a circumvention 
or contravention of the requirements of 
any provision of Parts 303, 305. or 307 
of this chapter or any order issued pur¬ 
suant thereto is a violation of the FEA 
regulations stated in such parts and is 
unlawful. 

g 303.202 Sanction*. 

(a) General. Any person who violates 
any provision of Parts 303. 305. or 307 
of this chapter or any order Issued pur¬ 
suant thereto shall be subject to penal¬ 
ties and sanctions as provided herein. 

(1) The provisions herein for penal¬ 
ties and sanctions shall be deemed cumu¬ 
lative and not mutually exclusive. 

(2> Each day that a violation of the 
provisioas of Parts 303, 305. or 307 of 
this chapter or any order Lssued pursuant 
thereto continues shall be deemed to 
constitute a separate violation within the 
meaning of the provisions of this part 
relating to criminal fines and civil 
penalties. 

<b) Criminal Fines . Any person who 
willfully violates any provision of Parts 
303. 305, or 307 of this chapter or any 
order issued pursuant thereto shall be 
subject to a fine of not more than $5,000 
for each violation. Criminal violations 
are prosecuted by the Department of 
Justice upon referral by the FEA. 

(c) Civil Penalties. (1) Any person 
who violates any provision of Parts 303. 
305, or 307 of this chapter or any order 
Lssued pursuant thereto shall be subject 
to a civil penalty of not more than 
$2,500 for each violation. Actions for 
civil penalties are prosecuted by the De¬ 
partment of Justice upon referral by the 
FEA. 

(2) When the FEA considers It to be 
appropriate or advisable, the FEA may 
compromise and settle, and collect civil 
penalties. 

<d> Other Penalties . Willful conceal¬ 
ment of material facts, or false or ficti¬ 
tious or fraudulent statements or rep¬ 
resentations. or willful use of any false 
writing or document containing false. 


fictitious or fraudulent statements per¬ 
taining to matters within the scope of 
the ESECA or FEAA by any person shall 
subject such person to the criminal pen¬ 
alties provided in 18 U.8.C. 1001 (1970). 

§ 303.203 Injunction*. 

Whenever it appears to the FEA that 
any person has engaged, is engaged, or 
Is about to engage in any act or practice 
constituting a violation of any regula¬ 
tion or order issued under Parts 303. 305. 
or 307 of this chapter, FEA may request 
the Attorney General to bring a civil 
action in the appropriate district court 
of the United States to enjoin such acts 
or practices and. upon a proper showing, 
a temporary restraining order or a pre¬ 
liminary or permanent Injunction shall 
be granted without bond. The relief 
sought may Include a mandatory injunc¬ 
tion commanding any person to comply 
with any provision of such order or regu¬ 
lation, the violation of which is prohib¬ 
ited by section 12(a) of ESECA. 

2. Chapter n of 10 Code of Federal 
Regulations is amended to add Part 305, 
which reads as follows: 

PART 305—COAL UTILIZATION 

Sec. 

305 1 Scope. 

305.2 Definitions 

305.3 Fowerplants 

305.4 Major fuel burning ia»t&lJ&Uons. 

305.5 Public participation. 

305.6 Consultation with EPA 

305.7 Effective date of prohibition order*. 

306.8 Modification, reocUalon and suspen¬ 

sion of prohtbiUon orders. 

305.0 Procedures. 

8 303.1 Scope. 

(a) Applicability. 

This part applies to certain power- 
plants and major fuel burning installa¬ 
tions that FEA is authorized to prohibit 
from burning natural gas or petroleum 
products as their primary energy source. 

(b) Purpose. 

This part, together with Part 303 of 
this chapter, establishes the methods and 
procedures by which FEA will exercise 
Its powers under section 2 of ESECA to 
prohibit a powerplant or major fuel burn¬ 
ing Installation from burning natural gas 
or petroleum products as its primary 
energy source. 

§ 303.2 Definition*. 

For purposes of this part: 

"Action'* means a prohibition order, or 
modification or rescission of such order, 
issued by FEA pursuant to sections 2 (a) 
and (b> of ESECA. 

“Air pollution requirements" means 
any emission limitation, schedule or time¬ 
table for compliance, or other require¬ 
ment, which Is prescribed under any Fed¬ 
eral, State, or local law or regulation, in¬ 
cluding the Clean Air Act (except for 
any requirement prescribed under sub¬ 
sections <c> or (d) of section 119, sec¬ 
tion 110(a) (2) (F) (v). or section 303 of 
such Act), and which limits stationary 
source emissions resulting from combus¬ 
tion of fuels (Including a prohibition on. 
or specification of. the use of any fuel 
or any type, grade, or pollution charac¬ 
teristic) . 


“Clean Air Act" means the Clean Air 
Act. as amended, 42 U.S.C. 1857, et seq. 
(1970), as amended by Pub. L. 93-319, 
88 Stat. 246 

"Coal" includes coal derivatives. 

"Compliance date extension" means 
an extension Issued by the Administra¬ 
tor of EPA in accordance with section 
119(0 of the Clean Air Act as a result 
of which a powerplant or major fuel 
burning installation may not, until Jan¬ 
uary 1, 1979, be prohibited, by reason of 
the application of any air pollution re¬ 
quirement. from burning coal which is 
available to that source, except as other¬ 
wise provided in section 119(d)(3) of 
that Act. 

"EPA" means the Environmental Pro¬ 
tection Agency. 

"ESECA" means the Energy Supply 
and Environmental Coordination Act of 
1974 (Pub. L. 93-319). 

"FEA" means the Federal Energy Ad¬ 
ministration, including the Administra¬ 
tor of FEA or his delegate. 

"Interested person" includes members 
of the public, as w r ell as any person with 
an interest sought to be protected under 
ESECA. 

"Major fuel burning installation" 
means an installation or unit other than 
a powerplant that has or is a fossil-fuel 
fired boiler, burner, or other combuster 
of fuel or any combination thereof at 
a single site, and includes any person 
who owns, leases, operates, controls or 
supervises any such installation or unit. 

"Natural gas" includes dry gas and 
casinghead gas. 

"Person" means any association, firm, 
company, corporation, estate, individual, 
joint-venture, partnership, or sole pro¬ 
prietorship or any other entity however 
organized including charitable, educa¬ 
tional. or other eleemosynary Institu¬ 
tions, and the Federal Government. In¬ 
cluding corporations, departments, fed¬ 
eral agencies, and other instrumentali¬ 
ties, and State and local governments, 
and includes any officer, director, owner 
or duly authorized representative there¬ 
of. The FEA may. in regulations and in 
any forms issued in this part, treat as 
a person: 

(a) A parent and the consolidated and 
unconsolidated entitles (if any) which 
it directly or Indirectly controls, (b) a 
parent and its consolidated entities, (c>, 
an unconsolidated entity, or (d) any part 
of a person. 

•'Petroleum product" means crude oil. 
residual fuel oil or any refined petro¬ 
leum product, as that last term is defined 
in section 3(5) of the Emergency Petro¬ 
leum Allocation Act of 1973. 

"Powerplant" means one or more fos¬ 
sil-fuel fired steam electric generating 
units that produce electric power for 
purposes of sale or exchange, and in¬ 
cludes any person who owns, leases, oper¬ 
ates. controls or supervises any such 
unit or units. 

"Primary energy source" means*, with 
respect to a powerplant or major fuel 
burning Installation that utilizes fossil 
fuels, the fuel that is or will be used 
for all purposes except for the minimum 
amounts required for start-up, testing, 
flame stabilization and control. 
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' Proceeding" means the process and 
activity, and any part thereof. instituted 
by the PEA. either on Its Initiative or in 
response to an application submitted 
by a powerplant or major fuel burning 
installation, that may lead to an action 
by PEA. 

"Prohibition order" means a directive 
issued by FEA pursuant to sections 2 (a) 
and <b> of ESECA that prohibits a 
powerplant or major fuel burning in¬ 
stallation from burning natural gas or 
petroleum products as its primary en¬ 
ergy source. 

"Stationary source fuel or emission 
limitation" means any emission limita¬ 
tion, schedule or timetable of compli¬ 
ance. or other requirement, which is 
prescribed under the Clean Air Act 
(other than sections 119. 111(b). 112. 
or 303) or contained in an applicable 
implementation plan (other than a re¬ 
quirement Imposed under authority de¬ 
scribed in section 110(a) (2) (F) <▼)). and 
which limits, or is designed to limit, 
stationary source emissions resulting 
from combustion of fuels, including a 
prohibition on. or specification of. the 
use of any fuel of any type, grade, or 
pollution characteristic. 

‘"Temporary Suspension" means a sus¬ 
pension issued to any person by the Ad¬ 
ministrator of FPA in accordance with 
section 119(b) of the Clean Air Act that 
results in the temporary suspension of 
any stationary source fuel or emission 
limitation as It applies to such person 
during any period beginning June 22. 

1974, and ending on or before June 30. 

1975. 

Throughout this part the use of a word 
or term in the singular shall Include the 
plural and the use of the male gender 
shall include the female gender. 

§ 305.3 Powrrplant*. 

(a) Any powerplant shall be prohib¬ 
ited from using natural gas or petroleum 
products as its primary energy source, by 
means of the issuance of a prohibition 
order to such powerplant. if the findings 
stated in paragraph (b) of this section 
are made by PEA. PEA may, at its discre¬ 
tion, make these findings for an indi¬ 
vidual fossil-fuel fired steam generating 
unit that produces electric power for sale 
or exchange or for combinations thereof. 

<b) No powerplant shall be prohibited 
from burning natural gas or petroleum 
products as its primary energy source 
unless FEA finds that: 

(1) The powerplant on June 22, 1974, 
had the "capability and necessary plant 
equipment" to burn coal. Por purposes of 
this finding, " c apabi li ty and necessary 
plant equipment" is defined to Include, 
but not be limited to, necessary coal han¬ 
dling facilities and appurtenances—in¬ 
ternal and external; adequate facilities 
for the storage of coal; and other equip¬ 
ment such as a boiler, unloaders, con¬ 
veyors, crushers, pulverisers, scales, 
burners, soot blowers, and special coal- 
burning instrumentation and controls. 
The absence of any one or combination 
of these facilities or equipment is not 
grounds, however, for concluding that 


the plant lacked the capability and the 
necessary plant equipment to burn coal. 

(2) The prohibition of the utilisation 
of natural gas or petroleum products is 
"practicable and consistent with the pur¬ 
poses of ESECA" Por purposes of this 
finding— 

(i) The determination of the "prac¬ 
ticability" of a prohibition shall include 
an analysis of the reasonableness of ad¬ 
ditional costs associated with burning 
coaL including its cost, costs of equip¬ 
ment for coal burning, and costs of com¬ 
plying with the requirements of section 
119 of the Clean Air Act. The analysis 
shall be based on the facts concerning 
the requirements of section 119 that are 
available to FEA prior to the time of 
issuance of the order. The analysis also 
will take Into account the susceptibility 
of natural gas and petroleum products 
to volatile changes in price and to inter¬ 
ruptions of supply. 

(ill The prohibition shall be consid¬ 
ered to be "consistent with the purposes" 
of ESECA if it serves to discourage the 
use of natural gas and petroleum prod¬ 
ucts and to encourage increased or con¬ 
tinued use of cool by powerplants. 

(3) Coal and coal transportation facil¬ 
ities will be available during the period 
the prohibition is in effect. Por purposes 
of this finding— 

(i) The availability of coal shall be 
evaluated by determining anticipated 
demand for coal, the type of coal (which 
may Include, but Is not limited to. rank. 
Btu’s, moisture, volatiles, ash and sul¬ 
phur content) that it is anticipated that 
the powerplant will be able to utilize, the 
location of such coal, the practicability 
of its production, including the possibil¬ 
ity of new mines being opened, and State 
or local laws or policies limiting the 
extraction or utilisation of such coal. 

(H> The availability of coal transpor¬ 
tation facilities shall be determined by 
evaluating the means and ease with 
which coal is or could be transported to 
the powerplant. including the availability 
of roiling stock and tracks, barges, pipe¬ 
lines and other relevant means of trans¬ 
portation. 

14) The prohibition will not "impair 
the reliability of service" in the area 
served by the powerplant Por purposes 
of this finding— 

(i) Whether there will be an impair¬ 
ment of the "reliability of service" shall 
be determined by evaluating the length 
of time of scheduled outage, if any, asso¬ 
ciated with any prohibition order in rela¬ 
tion to other scheduled outages of elec¬ 
tric power generating units that are part 
of the electric power generation system, 
and the reserve capacity margins of other 
systems with which the powerplant is 
interconnected. 

(ii) "Impairment" means unreason¬ 
able risk of loss of load. 

(c) A powerplant may be prohibited 
from using natural gas or petroleum 
products as its primary energy source as 
a result of PEA action taken on its initia¬ 
tive or at the conclusion of a proceeding 
initiated by an application. 

(d> Prior to issuance of a prohibition 
order to a powerplant that Is applicable 


for the period ending prior to or on June 
30. 1975. FEA shall take into account the 
likelihood that such powerplant will be 
permitted to bum coal after June 30. 
1975. FEA may consider, in determining 
"likelihood." the potentiality that envi¬ 
ronmental or economic constraints would 
prevent the powerplant from burning 
cool after June 30. 1975. 

§ 305.1 Major furl burning iittlnlU* 

tioc&A. 

(a) A major fuel burning installation 
may be prohibited from using natural gas 
or petroleum products as its primary en¬ 
ergy source by means of the issuance of 
a prohibition order to such installation if 
the findings stated in paragraph (b) of 
this section are made by FEA. FEA may. 
at its discretion, make these findings for 
an individual fo&sil-fuei boiler, burner or 
other combuster of fuel, or for combina¬ 
tions thereof at a single site. 

<b> No major fuel burning installation 
shall be prohibited from burning natural 
gas or petroleum products as its primary 
energy source unless FEA finds that: 

(1) The major fuel burning Installa¬ 
tion fires at a rate of 50 million Btu's 
per hour or greater and on June 22. 1974. 
had the capability and necessary plant 
equipment to burn coal. Por purposes of 
this finding, "capability and necessary 
plant equipment" is defined to include, 
but not be limited to. necessary coal han¬ 
dling facilities and appurtenances—in¬ 
ternal and external; adequate facilities 
for the storage of coal; and other equip¬ 
ment such as a boiler, unloaders, convey¬ 
ors. crushers, pulverizers, scales, burners, 
soot blowers, and special cool-burning in¬ 
strumentation and controls. The absence 
of any one or combination of these facili¬ 
ties or equipment is not grounds, how¬ 
ever, for concluding that the installation 
lacked the capability and the necessary 
plant equipment to burn coal. 

(2) The prohibition of the utilization 
of natural gas and petroleum products 
is "practicable and consistent with the 
purposes of ESECA." For purposes of this 
finding— 

<i) The determination of the "practi¬ 
cability" of a prohibition shall include an 
analysis of the reasonableness of addi¬ 
tional costs associated with burning coal, 
including its cost, costs of equipment for 
coal burning, and costs of complying 
with the requirements of section 119 of 
the Clean Air Act. The analysis shall be 
based on the facts concerning the re¬ 
quirements of section 119 that are avail¬ 
able to FRA prior to the time of issuance 
of the order. The analysis also will take 
Into account the susceptibility of natural 
gas and petroleum products to volatile 
changes in price and to Interruptions 
of supply. 

(11) The prohibition shall be considered 
to be "consistent with the purposes" of 
ESECA if it serves to discourage the use 
of natural gas and petroleum products 
and to encourage the use of coal as a 
primary energy source by major fuel 
burning Installations. 

(3) Coal and coal transportation facil¬ 
ities will be available during the period 
the prohibition is in effect. Por purposes 
of this finding— 
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(!) The availability of coal shall be 
evaluated by determining the antici¬ 
pated demand for cool, the type of coal 
(which may include, but is not limited 
to. rank, Btu's, moisture, volatiles, ash 
and sulfur content) that it is antcipated 
that the major fuel burning Installation 
will be able to utilize, the practicability of 
its production, including the possibility 
of new mines being opened during the 
period the prohibition order is in effect, 
and State or local laws or policies limit¬ 
ing the extraction or the utilization of 
such coal. 


fuel burning Installation shall be issued 
an order that is applicable after June 30. 
1975 (or modification of an order to 
make it applicable after June 30, 1975), 
prohibiting that powerplant or Installa¬ 
tion from burning natural gas or petrole¬ 
um products as its primary energy source 
unless prior to issuance of such order 
there has been published in the Federal 
Register a notice of FEA’s intent to issue 
a prohibition order and an opportunity 
given to interested persons to make oral 
and written presentation of data, views, 
and arguments. 


§ 301C Modification, rr*ri»*ioit and 
tUfpcmton of prohibition order*. 

<a) FEA may modify or rescind any 
prohibition order at any time up to 
and including December 31,1978. A mod¬ 
ification or rescission of a prohibition 
order may be the result of an FEA action 
taken on Us own initiative or at the 
conclusion of proceedings initiated by 
an application. A prohibition order shall 
be rescinded or modified to the extent 
that FEA determines that the findings 
set out in 65 305.3(b) (2>-(4) and 305.4 

(b) (2) and (3) of this part are no 
longer supported in fact 

(b) The modification or rescission of 
any prohibition order (other than the 
modification of an order that is appli¬ 
cable for a period ending prior to or 
on June 30. 1975, to make it applicable 
after June 30, 1975) shall be preceded 
by an opportunity for interested persons 
to make written presentation of data, 
views and arguments. 

(c) Upon notification by the Admin¬ 
istrator of EPA. In accordance with sec¬ 
tion 119(d) (3) (B) of the Clean Air Act. 
FEA shall notify the powerplant or ma¬ 
jor fuel burning installation affected that 
the prohibition order applicable to it is 
suspended for the time period certified 
by the Administrator of EPA by service 
of a notice of the suspension of a pro¬ 
hibition order. 

§ 305.9 Procedure*. 

(a) All applications for a prohibition 
order or modification or rescission there¬ 
of shall be filed with the FEA in accord¬ 
ance with Subparts B and J, respectively, 
of Part 303 of this chapter. 

<b) Procedures pertaining to issuance 
of prohibition orders or the modifica¬ 
tion or rescission thereof (eg., notice, 
hearings, content of order, process of 
evaluation, appeal) are stated in Sub¬ 
parts B and J, respectively, of Part 303 
of this chapter. 

3. Chapter n of 10 Code of Federal 
Regulations is amended to add Part 307. 
which reads as follows: 

PART 307—NEW POWCRPLANTS 

Bee. 

307.1 Scope. 

307 J Dc&nltlon*. 

307S Uae of coal os the primary energy 
source. * 

307 4 Public participation. 

307.5 Identification of powerplant* in the 

early planning process. 

307.6 Procedure*. 

§ 307.1 Scope. 

fa) Applicability . This part applies to 
certain powerplants < other than power- 
plants utilizing a combustion gas turbine 
or a combined cycle unit) that are in the 
early planning process. 

(b) Purpose. This part, together with 
Part 303 of this chapter, establishes the 
methods and procedures by which FEA 
will exercise its powers under section 2 
of ESECA to require a powerplant in the 
early planning process to be designed and 
constructed to be capable of using coal 
as Its primary energy source. 


(ii) The availability ot coal trans¬ 
portation facilities shall be determined 
by evaluating the means and case with 
which coal is or could be transported to 
the major fuel burning installation, in¬ 
cluding the availability of rolling stock 
and tracks, barges, pipelines and other 
relevant means of transportation. 

(c) In selecting a major fuel burning 
installation for an order prohibiting that 
installation from burning natural gas or 
petroleum products as its primary energy 
source, the FEA shall consider, among 
other factors, the following: the loca¬ 
tion of the installation, the production or 
output of the installation, purpose for 
which coal would be burned, the quantity 
of natural gas or petroleum product pres¬ 
ently burned, the pracOcabillty of burn¬ 
ing coal given the short-term variation 
of demand for output by the installation, 
and the burden a prohibition order would 
place on existing cool supply and means 
of delivery. 

(d) Prior to issuance of a prohibition 
order to a major fuel burning Installation 
that is applicable for the period ending 
prior to or on June 30, 1975. FEA shall 
take into account the likelihood that 
such installation will be permitted to 
bum coal after June 30. 1975. FEA may 
consider, in determining “likelihood," the 
potentiality that environmental or eco¬ 
nomic constraints would prevent the in¬ 
stallation from burning coal alter June 
30.1975. 

(e> A major fuel burning installation 
may be prohibited from burning natural 
gas or petroleum products as its primary 
energy source as a result of FEA action 
taken on its own initiative or at the con¬ 
clusion of proceedings initiated by an 
application. 

§ 305.5 Public participation. 

(a) Prohibition orders that are appli¬ 
cable for a period ending prior fo or on 
June 30, 1975 . No powerplant or major 
fuel burning installation shall be issued 
an order that is applicable for a period 
ending prior to or on June 30,1975, pro¬ 
hibiting that powerplant or installation 
from burning natural gas or petroleum 
products as Its primary energy source 
unless prior to issuance of such order 
there has been published in the Federal 
Register a notice of FEA’s intent to issue 
a prohibition order and an opportunity 
given to Interested persons to make 
written presentation of data, views and 
arguments regarding such order. 

(b) Prohibition orders applicable after 
June 30, 1975. No powerplant or major 


§ 305.6 Consultation with EPA. 

Prior to issuance of a prohibition order 
to a powerplant or a major fuel burning 
installation that is applicable for a 
period ending prior to or on June 30, 
1975, the FEA shall consult with the Ad¬ 
ministrator of EPA. 

§ 305.7 Effective dale of prohibition 
order*. 

(a) Prohibition orders that are appli¬ 
cable for a period ending prior to or on 
June 30,1975. A prohibition order issued 
to a powerplant or major fuel burning 
installation that is applicable for a 
period ending prior to or on June 30. 
1975, shall not become effective: (1) 
Until the date that the Administrator of 
EPA certifies, pursuant to section 119(d) 

< 1 > r A> of the Clean Air Act, is the 
earliest date the powerplant or installa¬ 
tion will be able to comply with the air 
pollution requirements that will be ap¬ 
plicable to it: and (2) until FEA has 
served the affected powerplant or major 
fuel burning installation a Notice of 
Effectiveness, as provided in |5 303.10(b) 
and 303.37(b) of this chapter. Such order 
will not be effective for any period certi¬ 
fied by the Administrator of EPA pursu¬ 
ant to section 119(d) (3) (B> of such Act. 

(b) Prohibition orders applicable after 
Jtme 30, 1975. A prohibition order that 
is applicable after June 30,1975 (or mod¬ 
ification of an order that Is applicable 
for the period ending prior to or on 
June 30. 1975, to make it applicable after 
June 30, 1975), issued to a powerplant 
or major fuel burning installation shall 
not become effective: (1) Until either: 
(I) the Administrator of EPA notifies 
the FEA, in accordance with section 119 

(d) (1) (B) of the Clean Air Act. that the 
powerplant or installation will be able 
on and after July 1, 1975, to bum coal 
and to comply with all applicable air pol¬ 
lution requirements without a compli¬ 
ance date extension, or (ii) if no noti¬ 
fication is given, the date that the Ad¬ 
ministrator of EPA certifies pursuant to 
section 119(d)(1)(B) of the Clean Air 
Act is the earliest date that the power- 
plant or Installation will be able to com¬ 
ply with all applicable requirements of 
section 119 of that Act; and (2) until 
FEA has served the affected powerplant 
or major fuel burning installation a No¬ 
tice of Effectiveness, as provided in 
55 303.10(b) and 303.37(b) of this chap¬ 
ter. Such order (or modification) will not 
be effective during any period certified 
by the Administrator of EPA under sec¬ 
tion 119(d) (3) (B) of such Act. 
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§ 507.2 Definition*. 

For purposes of this part— 

“Action” means a construction order, 
or modification or rescission of such or¬ 
der. issued by FEA pursuant to section 2 
of ESECA. 

“Clean Air Act” means the Clean Air 
Act. as amended. 42 U.8.C. 1857, et seq. 
< 1970). as amended by Pub. L. 93-319. 88 
SUt. 246. 

“Coal” includes coal derivatives. 

“Construction order" means a directive 
issued by FEA pursuant to section 2(c) of 
ESECA that requires a powerplant in the 
early planning process to be designed and 
constructed to be capable of using coal 
as its primary energy source. 

“Early planning process” means a state 
in the design and construction of a 
powerplant to be determined in accord¬ 
ance with 5 307.3Cb> of this part. 

“EPA” means the Environmental Pro¬ 
tection Agency. 

“ESECA” means the Energy Supply 
and Environmental Coordination Act of 
1974 (Pub. L. 93-319). 

“FEA” means the Federal Energy Ad¬ 
ministration. including the Administra¬ 
tor of FEA or his delegate. 

“Interested person” includes members 
of the public, as well as any person with 
an interest sought to be protected under 
ESECA 

“Natural gas” includes dry gas and 
casinghead gas. 

“Person” means any association, firm, 
company, corporation, estate, individual, 
joint-venture, partnership, or sole pro¬ 
prietorship or any other entity however 
organized including charitable, educa¬ 
tional. or other eleemosynary institu¬ 
tions. and the Federal Government in¬ 
cluding corporations, departments. Fed¬ 
eral agencies, and other instrumentali¬ 
ties, and State and local governments, 
and includes any officer, director, owner 
or duly authorized representative thereof. 
The FEA may. in regulations and in any 
forms issued in tills part, treat as a 
person: 

(a) A parent and the consolidated and 
unconsolidated entities (if any) which it 
directly or Indirectly controls, (b) a par¬ 
ent and its consolidated entities, (c) an 
unconsolidated entity, or <d) any part of 
a person. 

“Petroleum product” means crude oil, 
residual fuel oil or any refined petroleum 
product, os that last term is defined in 
section 3(5) of the Emergency Petro¬ 
leum Allocation Act of 1973. 

“Powerplant” means one or more fos¬ 
sil-fuel fired steam electric generating 
units that produce electric power for 
purposes of sale or exchange, and in¬ 
cludes any person who owns, leases, op¬ 
erates. controls, or supervises any such 
unit or units. 

“Primary energy source” means, with 
respect to a powerplant that utilizes fos¬ 
sil fuels, the fuel that is or will be used 
for all purposes except the minimum 
amounts required for start-up. testing, 
flame stabilization and control. 

“Proceeding” means the process and 
activity, and any part thereof, instituted 


by the FEA. either on Its initiative or in 
response to an application submitted by 
a powerplant in the early planning proc¬ 
ess. that may lead to an action by FEA. 

Throughout this part the use of a word 
or term in the singular shall include the 
plural and the use of the male gender 
shall include the female gender. 

§ 507.3 IW of nwl m the primary en¬ 
ergy •onree. 

(a) Any powerplant in the early plan¬ 
ning process (other than a combustion 
gas turbine or combined cycle unit) may 
be required by FEA to be designed and 
constructed to be capable of using coal 
as its primary energy source, by means 
of the issuance of a construction order 
to such powerplant, subject to the find¬ 
ings stated in paragraphs (b) and (c> of 
this section. Subject to such findings. 
FEA may. at its discretion, issue a con¬ 
struction order for an Individual fossil- 
fuel fired steam generating unit that 
produces electric power for sale or ex¬ 
change. or for combinations thereof. The 
requirement that a powerplant be capa¬ 
ble of using coal as its primary energy 
source shall be satisfied if the power- 
plant is designed and constructed to use 
only coal as its primary energy source, 
or to use two or more fuels interchange¬ 
ably. one of which is coal, as its primary 
energy source. 

(b) A powerplant will not be required 
to be designed and constructed to be 
capable of using coal as its primary 
energy source unless FEA finds that such 
powerplant is in the early planning proc¬ 
ess. For purposes of this finding, “early 
planning process” means either of the 
following time periods: 

(1) Before the formation of a con¬ 
tract, express or implied, for the design of 
a powerplant or before the commence¬ 
ment of tixe design of the powerplant, 
if such design is not to be performed in 
accordance with a contract; or 

<2) After commencement of design of 
the powerplant. but not later than the 
commencement of field erection of boiler 
steel. 

(d No powerplant in the early plan¬ 
ning process may be required to be 
designed and constructed to be capable 
of using coal as Its primary energy source 
if FEA finds that: 

(I) The design or construction of a 
powerplant with the capability of using 
coal as Its primary energy source is likely 
to result in an impairment of the reli¬ 
ability or adequacy of service to be pro¬ 
vided by such powerplant. For purposes 
of this finding whether V ere Is likely to 
be an impairment of the “reliability or 
adequacy of service” shall be deter¬ 
mined by evaluating the length of any 
delay in the commencement of the sale 
or exchange of electric power, if any, and 
the effect of such delay. If any. on reserve 
capacity margin within the electric 
power generation system or any combi¬ 
nation of such systems to determine if 
there is an unreasonable risk of loss of 
load. 

<2> An adequate and reliable supply 
of coal Is not reasonably expected to be 
available. For purposes of tills finding— 


(1) The availability of an adequate 
supply of coal shall be determined on 
the basis of an evaluation of the antic¬ 
ipated demand for coal by the new 
pow'crplant. the type of coal (which may 
include, but Is not limited to, rank. Btu’s. 
moisture, volatiles, ash and sulfur con¬ 
tent) that it is anticipated the power- 
plant will be able to utilize, the location 
of such co&l. the practicability of its 
production including the possibility that 
new mines will be opened before the 
powerplant commences the sale or ex¬ 
change of electric jx>wer, and any State 
or local laws or policies limiting the ex¬ 
traction or the utilization of coaL 

Oil The availability of a reliable sup¬ 
ply of coal shall be determined on the 
basis of an evaluation of the supply's 
susceptabillty to interruption and the 
nature of the supply contract that the 
powerplant reasonably could be expected 
to enter into. 

<d> In making the evaluation whether 
a powerplant In the early planning pro¬ 
cess should be required to be designed 
and constructed to be capable of using 
coal as its primary energy source, FEA 
shall consider, among other factors— 

(1) the existence and effects of any 
contractual commitment for the con¬ 
struction of such powerplant: 

(2) the capability of the powerplant 
(as defined in I 307 2 to include owner) 
to recover any increase in projected 
capital investment required as a result 
of a construction order; 

(3> the potential loss of revenue re¬ 
sulting from a delay in the commence¬ 
ment of the sale or exchange of electric 
power resulting from a construction or¬ 
der. to the extent that electric power 
will liave to be purchased from another 
powerplant: and 

(4> the relevant regulations or policies 
of any State or local agency with juris¬ 
diction over the sale or exchange of elec¬ 
tric power by power plants. 

(e) A powerplant in the early planning 
process may be required to be designed 
and constructed to be capable of using 
coal as Its primary energy source on the 
basis of FEA action taken on its initia¬ 
tive or at the conclusion of proceedings 
initiated by an application. 

§ 507.1 Public participation. 

(a) No powerplant in the early plan¬ 
ning process shall be issued a construc¬ 
tion order requiring such powerplant to 
be designed and constructed to be capa¬ 
ble of using coal as its primary energy 
source unless prior to issuance of the 
order there has been published in the 
Federal Register a notice of PEA’s in¬ 
tent to issue a construction order, and 
an opportunity has been given to inter¬ 
ested persons to make written presenta¬ 
tion of data, views and arguments re¬ 
garding such action. 

(b) Before Issuance of an order mod¬ 
ifying or rescinding a construction order. 
FEA may publish in the Federal Register 
a notice of its intention to issue such 
order. The notice shall provide interested 
persons with an opportunity to make 
written presentation of data, views and 
arguments regarding such action. 
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§ 307.5 Identification of powcrplnnf* In 
the carl? planning proccn*. 

(a> The Identification of powerplants 
In the early planning process shall be 
accomplished by requiring that such 
plants file with FEA. at the address pro¬ 
vided in 1 303.12 of this chapter, an 
Identification Report in accordance with 
paragraph <b) of this section and by a 
review of Information otherwise on file 
with or provided to the Federal govern¬ 
ment FEA will require additional in¬ 
formation from a powerplant subsequent 
to the filing of an Identification Report 
to determine if such powerplant meets 
the criteria and other considerations 
stated in this part pertaining to issuance 
of a construction order. 

(b)(1) An Identification Report shall 
be filed by each powerplant < defined to 


mean a single unit or several units by 
5 307.2), other than a combustion gas 
turbine or combined cycle unit, which It 
in the early planning process either 
because the— 

(1) formation of a contract, express or 
implied, for the design of a powerplant 
has not occurred; or the design of the 
powerplant has not commenced, if such 
design Is not to be performed in accord¬ 
ance with a contract; or 

(2) design of the powerplant has com¬ 
menced. but field erection of boiler steel 
has not begun. 

The initial Report shall be filed within 
30 days of the issuance of Part 307 of 
this chapter. Thereafter, any powerplant 
that enters the early planning process at 
any time in a month shall file an Identifi¬ 
cation Report with the FEA. at the 
address provided in section 303.12 of this 


% 


5181 

chapter, by the fifteenth day of the sub¬ 
sequent month. 

(2> The Identification Report shall 
contain the information required by FEA 
Form _ 

g 307.6 Prorwlurr*. 

(a) All applications for a construction 
order or modification or rescission 
thereof shall be filed with the FEA in 
accordance with Subparts C and J. re¬ 
spectively. of Part 303 of tills chapter. 

<b) Procedures pertaining to issuance 
of construction orders, the modification 
or rescission thereof. <e.g., notice, hear¬ 
ings. content of order, process of evalua¬ 
tion, appeal) are stated in Subparts C 
and J respectively, of Part 303 of this 
chapter. 
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DEPARTMENT OF DEFENSE 

Corps of Engineers, Department of the 
Army 

[ 33 CFR Part 265 ] 

PLANNING ASSISTANCE TO STATES 
Proposed Policies and Procedures 

Notice Is hereby given that the Secre¬ 
tary of the Army, acting through the 
C hief of Engineers, is proposing a regu¬ 
lation to provide policies and guidelines 
for the Corps of Engineers implementa¬ 
tion of section 22. Pub. L. 93-251, which 
authorizes the Chief of Engineers to par¬ 
ticipate with States in the preparation 
of comprehensive plans for water and 
related resources. 

Prior to adoption of the proposed regu¬ 
lation. consideration will be given to any 
comments submitted to the Chief of En¬ 
gineers. Office of the Chief of Engineers, 
ATTN: DAEN-CWP-A, Washington, 
D.C. 20314, on or before March 24, 1975. 

Until the final regulation is published 
in the Federal Register, elements of the 
Office of the Chief of Engineers and Held 
operating Agencies having Civil Works 
responsibilities will utilize this proposed 
regulation as interim guidance in the 
execution of studies conducted under the 
section 22 program. 

Dated: January 14, 1975. 

J. W. Morris, 

Major General , USA. 
Director of Civil Works. 

PART 265—PLANNING ASSISTANCE TO 
STATES 

Sec. 

255.10 Purpose. 

255.11 Applicability. 

2 <55.12 References. 

265.13 Legislative provisions. 

265.14 Basic policies. 

266.15 General guidelines. 

265.16 Program management. 

265.17 Funding. 

Acthoiutt: Bee. 22, Pub. L. 93-251. Water 
Resources Development Act of 1974, (68 6tat 
20 ). 

§ 263.10 Purpose. 

This regulation provides basic policies 
and general guidelines for Corps of En¬ 
gineers* participation in the program 
authorized by section 22 of the Water 
Resources Development Act of 1974 
(Pub. L. 93-251). 

§265.11 Applicability. 

Tills regulation is applicable to all 
OCE elements and all held operating 
agencies having Civil Works responsi¬ 
bilities. 

§ 265.12 References 

(a) Section 22, Public Law 93-251, 7 
March 1974. 

<b) “Coastal Zone Management Act 
of 1972’*. Public Law 92-583, 27 October 
1972, 

<C> Section 214, Public Law 89-298, 27 
October 1965. 

(d) Section 204, Public Law’ 91-611, 
31 December 1970. 

£ 265.13 Legislative provfaions. 

(a) Specifically, section 22 provides for 
the following: 


(1) The Secretary of the Army, acting 
through the Chief of Engineers. Is author¬ 
ised to cooperate with any State In the 
preparation of comprehensive plans for the 
development, utilization and conservation 
of the water and related resources of drain¬ 
age basins located within the boundaries 
or such State and to submit to Congress 
reporta and recommendations with respect 
to appropriate Federal Participation In car¬ 
rying out such plans. 

(2) There is authorized to be appropriated 
not to exceed 62.000.000 annually to carry 
out tbe provisions of this section except 
that not more than $200,000 shall be ex¬ 
pended in any one year in any one State. 

(b) Both Congressional Committees 
on Public Works reported to their re¬ 
spective bodies of Congress prior to en¬ 
actment of the measure, that 

**(l)n view of the success of tbe previous 
(section 214) program, the Committee feels 
that it is now desirable and proper to ex¬ 
tend the same assistance to all of the States. 
This legislation is particularly desirable in 
view of the provisions of the Water Resources 
Planning Act of 1965 which provides for in¬ 
creased participation by tbe States in water 
resources planning and in the formulation 
of comprehensive river basin plans In con¬ 
nection with the River Basin Commissions 
established under that Act. The cooperative 
program authorized by this section will con¬ 
stitute a valuable compliment to the program 
being carried out under the Water Resources 
Planning Act" (House Report No. 93-541. p. 
94 and Senate Report No. 93-616, p. 119). 

<c> Stripped of connecting language 
eec. 22 provides authority for the Secre¬ 
tary of the Army, acting through the 
Chief of Engineers **• • • to cooperate 
with any State in the preparation of 
comprehensive plans for • • • drain¬ 
age basins located within the boundaries 
of such State and to submit to Congress 
reports and recommendations with re¬ 
spect to appropriate Federal partici¬ 
pation in earn ing out such plans/* 

§ 263.14. Basic policies. 

fa) The first phrase “to cooperate 
with any State in the preparation of 
comprehensive plans*’ is taken to mean 
the following: (1) The State must have 
a planning program for the development, 
utilization or conservation of the water 
and related resources underway or laid 
out in sufficient detail so that the rela¬ 
tionship of a State’s request for Corps 
input for some particular aspect of the 
program may be appraised. All Corps in¬ 
put must be an integral pert of the State 
program for developing their plans for 
water and related resources of drainage 
basins located in the State. (2) The in¬ 
put from the Corps is to be on an effort 
or service sharing basis in lieu of an out¬ 
right grant basis. It is anticipated that 
such effort will normally be in the area 
of Corps* expertise such as comprehen¬ 
sive basin planning or other areas in 
which the Corps normally has legislative 
authority. However, other areas may be 
investigated on a case by case basis if 
they are necessary in the State's de¬ 
cision making process. 

(b) “Drainage basins located within 
the boundaries of such State" does not 
mean that the drainage basin must fall 
entirely within the State. For the pur¬ 


pose of this Act, Coastal zone areas may 
also be Included in the general heading 
of ‘’drainage basins." 

(c) The third aspect of the authoriz¬ 
ing language pertains to the reporting 
process. Under this process, upon com¬ 
pletion of the pertinent portion of the 
State’s planning effort and with the con¬ 
currence of the State, the Corps will pre¬ 
pare a report of survey type scope on 
those aspects of the study for which there 
is a Federal interest. The Corps' report 
will be processed to Congress following 
the customary survey report procedures 
including sponsorship requirements, 
cost-sharing, etc. and will include re¬ 
commendations for authorization as ap¬ 
propriate. If no Federal interest is found 
to exist, no report is necessary. Funds 
for preparing the Corps report will come 
from sec. 22 funds. 

(d) The term “State" means a State, 
the District of Columbia, Puerto Rico and 
the Virgin Islands. However, in the case 
of New York and Puerto Rico, specific 
legislative authorities have been previ¬ 
ously provided, consistent with section 
22. Funding requests for these States 
should be submitted under either the pre¬ 
vious (section 214. PL 89-298 for New 
York State and section 204, PL 91-611 for 
Puerto Rico) authorities or section 22. 
but not both in the same year. 

§265.15 General Guideline*. 

(a) Mutually understood goals will be 
agreed upon with the State before the 
Corps enters into a cooperative planning 
effort. 

(b) Duplication of effort must be 
avoided. Tills authority is not to be used 
to insert additional funds into ongoing or 
pending Federal programs such as com¬ 
prehensive studies, regular surveys, flood 
plain Information programs, small proj¬ 
ects under continuing authorities or 
other specific authorizations. In determi¬ 
nation of eligibility, the section 22 pro¬ 
gram is to furnish information to states 
for their planning purposes. An excep¬ 
tion to this rule is Corps assistance under 
the Coastal Zone Management Act of 
1972 (Pub. 92-583). Corps participation 
under section 22 may be used for these 
studies but must not offset the required 
state contribution to the National 
Oceanic and Atmospheric Administration 
(NOAA) -administered grant program. 
Under the NOAA program, the state must 
finance at least one-third of the annual 
costs. Ouideilnes and procedures to be 
implemented by the Corps pursuant to 
this Act will be furnished separately. 

(c) Inter-agency disputes must be 
avoided, as for example, those which 
might arise from diversions of activities 
to section 22 from the comprehensive 
studies being handled under coordinated 
budget procedures with full state 
participation. 

(d) Corps activities under section 22 
within one State should not extend to 
areas which clearly involve the interests 
of other States, unless all States Involved 
agree that the activities reflect coordi¬ 
nated response to the needs of those 
states. 
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(e> All Corps—State activities ore to 
be conducted through the lead Corps Di¬ 
vision for each state as noted in Appendix 
A. The responsibility may be delegated 
by the Division Engineer to a District 
office to act as lead Corps contact for 
that State. Division Engineers will in¬ 
sure the adequacy of support of the lead 
office in their coordinating role. For 
those states that fall within two or more 
Corps Districts or Divisions, extra effort 
will be required by the lead office. This is 
especially critical due to the nature of 
funding for the program. All affected 
Divisions and Districts should be regu¬ 
larly represented and be permitted to 
participate in activities concerning areas 
within their Division or District. 

(f) The lead office will contact each 
state for which the office is responsible 
to advise them of the program and to 
obtain an expression of interest. If in¬ 
terest is expressed a meeting should be 
encouraged to discuss potential areas of 
assistance with the state representatives 
and appropriate representatives of other 
affected Corps Districts and Divisions. 
Based on these contacts and meetings, 
the State should submit a request for 
assistance to the lead office for transmit¬ 
tal through appropriate channels to 
OCE. Upon transmittal of the request to 
OCE. an information copy should be 
furnished to affected Divisions and/or 
Districts if different from the lead of¬ 
fice. OCE will review and approve all re¬ 
quests and allocate funds to the lead 
Division with an Information copy to all 
affected Divisions and Districts. 

§ 265.16 Program Management. 

Program management and funding 
will be the responsibility of the Planning 
Division. DAEN-CWP. Accordingly, all 
planning and funding matters, submitted 
in triplicate, in accordance with instruc¬ 
tions contained herein, will be U> HQDA 
(DAEN-CWP-E. C or W. as appropri¬ 
ate* WA8H DC 20314. Division Engineers 
are to designate an individual within the 
Division Office to manage and coordinate 
the activities under this program. Over¬ 
all OCE program coordination and selec¬ 
tion of studies to be undertaken, when 
funding requests exceed available funds, 
will be by DAEN-CWP-A 

§265.17 Funding. 

Funding requests submitted to OCE 
should list each study by state, study 
name, lead Corps District, priority of 
study state-wide, District capability and 
contain a brief description of the nature 
of the study. Division submissions must 
further list the state-wide priorities into 
Division-wide priorities. Budget requests 
for a 5-year program beginning with FY 
77 wiU be submitted as required by appro¬ 
priate budget circulars and regulations. 
Annual budget requests for purposes of 
Congressional justification will be con¬ 
tained under the general title of “Co¬ 
ordination Studies with Other Agencies’*, 
and will be the responsibility of OCE. 

Russell J. Lamp. 

Colonel, Corps of Enpinecrs. 

Executive. 


Appendix A 

LEAD COORDINATING DIVISIONS 


1. By Stats. 

Alabama—SAD 
Alaska—NPD 
Arizona—SPD 
Arkansas—8WD 
California—SPD 
Colorado—MUD 
Connecticut—NED 
Delaware—NAD 
District of Columbia- 
Florida—SAD 
Georgia—SAD 
Hawaii—POD 
Idaho—NPD 
Illinois—NCD 
Indiana -ORD 
Iowa—NCD 
Kansas—S W D 
Keutucky—ORD 
Louisiana—LMV 
Maine—NED 
Maryland—NAD 
Massachusetts—NED 
Michigan—NCD 
Minnesota—NCD 
Mississippi—LMV 
M issour 1—MRD 
Mon tana—MRD 

2. By Division. 
NED: 

Connecticut 

Maine 

Massachusetts 
New Hampshire 
Rhode Island 
Vermont 
NAD: 

Delaware 
District of 
Columbia 
Maryland 
New Jersey 
New York 
Pennsylvania 
Virginia 
SAD: 

Alabama 
Florida 
Oeorgia 
North Carolina 
Puerto Rico 
South Carolina 
Virgin Islands 
ORD: 

Indiana 

Kentucky 

Ohio 

Tennessee 
West Virginia 
NCD: 

Illinois 

Iowa 


Nebraska—MRD 
Nevada—8PD 
New Hampshire—NK1 
Now Jersey—NAD 
New Mexico—SWD 
New York—NAD 
North Carolina—SAD 
North Dakota—MRD 
Ohio—ORD 
Okl ahomn—SWD 
Oregon—NPD 
Pennsylvania—NAD 
Puorto Rico—-S AD 
Rhode Island—NED 
South Carolina—SAC 
South Dakota—MRD 
Tennessee—ORD 
Texas—SWD 
Utah—SPD 
Vermon t— N ED 
Virginia—NAD 
Virgin Islands—SAD 
Washington— NPD 
Went Virginia—ORD 
Wisconsin—NCD 
Wyoming—MRD 


Michigan 

Minnesota 

Wisconsin 

LMV: 

Louisiana 

Mississippi 

MRD: 

Colorado 
Missouri 
Montana 
Nebraska 
North Dakota 
South Dakota 
Wyoming 
SWD: 

Arkansas 
Kansas 
New Mexico 
Oklahoma 
Texas 
NPD: 

Alaska 

Idaho 

Oregon % 
Washington 
SPD: 

Arizona 

California 

Nevada 

Utah 

POD. 

Hawaii 


3. Key to Division Abbreviations. 

NED—Division Engineer, 

New England Division. 

424 Trapelo Road, 

Waltham. Mass. 02154. 

NAD—Division Engineer, 

North Atlantic Dtvlsion, 

00 Church 8t., 

New York. N Y. 10007. 

SAD—Division Engineer. 

South Atlantic Division. 

610 Title Bldg.. 

30 Pryor SL. 8.W. 

Atlanta, Oa. 30303. 

ORD—Division Engineer. 

Ohio River Division. 

P.O. Box 1159, 

Cincinnati, Ohio. 

NCD—Division Engineer. 

North Central Division. 

636 8. Clark St., 

Chicago. XU. 60605. 


LMV—Division Engineer, 

Lower Mississippi River Division, 
P.O. Box 80. 

Vicksburg. Mias, 39180. 

MRD—Division Engineer. 

Missouri River Division, 

P.O. Box 103 Downtowu Station, 
Omaha. Nebraska 68101. 

8WD—Division Engineer. 

Southwestern Division, 

1114 McAllister St . 

Dallas, Tex. 75202. 

NPD—Division Engineer. 

North Pacific Division, 

Rm. 210, Custom House. 

Portland. Oregon 97209. 

8PD—Division Engineer. 

South Pacific Division. 

630 Sansome St. Rm 1216. 

San Francisco. Calif. 94111. 

POD—Division Engineer. 

Pacific Ocean Division. 

Bldg. 96. 

Ft Armstrong. 

Honolulu. Hawaii Q6813. 

(FR Doc.75-3412 Filed 2^4-75;8:45 am| 


[ 33 CFR Part 252 ] 

FRAMEWORK AND RIVER BASIN STUDY 
PROGRAMS: LEVEL A AND LEVEL B 
STUDIES 

Proposed Policies and Procedures 

Notice is hereby given that the Secre¬ 
tary of the Army, acting through the 
Chief of Engineers, is proposing a regula¬ 
tion to provide general guidance for 
Corps of Engineers participation in 
multi-agency studies of Level A scope 
< Framework and Assessment* > and Level 
B scope <Regional or River Basin) as de¬ 
fined by the Water Resources Council. 

Prior to adoption of the proposed reg¬ 
ulation. consideration will be given to 
any comments submitted to the Chief of 
Engineers. Office of the Chief of Engi¬ 
neers. ATTN: DAEN-CWP-A. Washing¬ 
ton. D.C. 20314. on or before March 24, 
1975. 

Until the regulation is adopted and so 
published in the Federal Register, ele¬ 
ments of the Office of the Chief of Engi¬ 
neers and field operating agencies having 
Civil Works responsibilities will utilize 
the proposed regulation as interim guid¬ 
ance for Corps participation in Level A 
and Level B studies conducted under the 
general direction of the Water Resources 
Council. 

Dated: February 1.1975. 

J. W. Morris. 

Major General , USA , 
Director of Civil Works. 

PART 252—FRAMEWORK AND BASIN 
STUDY PROGRAMS 

Sec. 

252.10 Purpose. 

252.11 Applicability. 

252.12 References. 

252.13 Types of studies. 

252.14 Program legislative and executive 

authorities. 

252.15 Program policy. 

252.16 Program management. 

252.17 Reporting requirements. 

252.18 Review of Level A and Level B study 

reports. 

252.19 Program funding. 

Authoritt: Pub. L. 89 80. Water Resources 
Planning Act. 22 July 1965 ( 42 US.C. 1962). 
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g 252.10 Purpose. 

Tills regulation provides general guid¬ 
ance for Corps of Engineers* participa¬ 
tion in multi-agency studies of Level A 
scope (Framework and Assessment) and 
Level B scope (Regional or River Basin) 
as defined by the Water Resources Coun¬ 
cil (WRC). 

§ 252.11 Applicability. 

This regulation is applicable to all OCE 
elements and all field operating agencies 
having Civil Works responsibilities. 

§ 252.12 Rcfffpnew. 

(a) Section 209. Pub. L. 92-500, (86 
Statute 843. 33 UB.C. 1289). Federal 
Water Pollution Control Act Amend¬ 
ment of 1972. 18 October 1972. 

tb) Public Law 89-80, Water Re¬ 
sources Planning Act, (79 8tatute 244- 
254> 22 July 1965. 

(c) Water Resources Council Policy 
Statement, Water and Related Land Re¬ 
sources Planning, 22 July 1970, (avail¬ 
able from Water Resources Council. 2120 
L Street NW, Washington, D C. 20037). 

(d) Water Resources Council. State¬ 
ment of Purpose, Policy, and Objectives, 
13 June 1974, (available from the Water 
Resources Council). 

<e) Water Resources Council, The 
New Approach, 31 May 1974, contained 
in the Second Annual Report to the Con¬ 
gress of the United States on Level B 
planning (Appendix A). 

<f) Water Resources Council. *'75 
Water Assessment. The Example.** July 
1974 (available from the Water Re¬ 
sources Council). 

(g) ER 1105-2-10, "Intensive Manage¬ 
ment**. 

§ 252.13 Tvpeft of fttiulin. 

(a) General There are generally three 
types of studies in the Federal water and 
related land planning programs. These 
ore Level A Assessments and Framework 
Studies; Level B Regional or River Basin 
Studies; and Level C Implementation 
Studies. While the sequential lettering 
of these studies Implies an order of pro¬ 
cedure for those studies that are inter¬ 
related. studies are not restricted to that 
particular sequence. Level C or Imple¬ 
mentation Studies may be undertaken In 
areas where the problems and potential 
solutions are well defined and the Inter¬ 
mediate Level B study is not needed or 
has not yet been completed. In addition. 
Level C studies of a specific basin or area 
may be conducted prior to or concurrent 
with Level B Studies unless It te apparent 
that Interrelationships require a broader 
analysis to avoid potentially adverse and 
irreversible decisions. 

(b) Level A Studies. Assessments and 
Framework Studies are the broadest 
comparison of water and related land 
planning problems in major regions of 
the nation. Generally, the assessment 
will involve a continuing program with 
reporta prepared at five year Intervals to 
serve os a national guide to more detailed 
studies. Assessments arc characterized 
by utilization of available data organized 
around major policy and broad socio¬ 
economic trends to determine their im¬ 


plications on more detailed planning 
studies. Required outputs of Level A 
Studies arc identified in reference 
4 252.12(f). 

<c> Level B Studies . (1) Level B studies 
are made at the Regional or River Basin 
level for water and related land re¬ 
sources where problems are of a complex. 
Interdisciplinary nature necessitating an 
intermediate planning step between 
Level A and Level C studies. Level B 
studies are designed to resolve long 
range problems identified In a Level A 
study, by focusing on mid-term prob¬ 
lems and solutions and recommending 
plans and programs to be pursued by ap¬ 
propriate Federal. State, or local entities. 
Water quality, water quantity and land 
management problems are the focus for 
integration. The primary characteristic 
of Level B Studies is that they are largely 
based on judgemental planning, no new 
data collection, strong public involve¬ 
ment, and increased participation and 
leadership by the states. 

(2) Level B plans provide for an Inter¬ 
pretation of national and regional pro¬ 
jections; identify alternative plans 
(methods) and programs; and Identify 
alternative programs for management 
and use of water and related resources by 
including multiobjcctive and multipur¬ 
pose considerations in each plan or 
program. The measures or programs in¬ 
cluded in each Level B plan must recog¬ 
nize and be based on reasonable assump¬ 
tions of investment capabilities of agen¬ 
cies designated to carry out such pro¬ 
grams or plans, whether the agencies are 
Federal, State, or local. Alternative levels 
of investment and their impacts may be 
shown where appropriate. 

(3) The required outputs of a Level 
B study have not been clearly defined by 
WRC. However, Level B planning will 
generally result in programs, plans, and 
implementation studies needed within a 
15-25 year time frame, a statement of 
long-term and unresolved issues, and 
recommendations for new policies or 
changes In existing policies. 

g 252.14 Program legislative ami execu¬ 
tive aulhoritien. 

(a) Title I of the Water Resources 
Planning Act, Pub. L. 89-80 encourages 
the conservation, development, and utili¬ 
zation of water and related land re¬ 
sources of the Nation on a comprehen¬ 
sive and coordinated basis by all levels 
of government and non-governmental 
entities and individuals. This Act applies 
to both Level A and Level B studies. 
Title IT. section 201(b) of the Act pro¬ 
vides the general authority for River 
Basin Commissions, including Federal 
and State members, to participate in pre¬ 
paring assessments and river basin plans. 

(b) The WRC Policy Statement (ref¬ 
erence | 252.12(c)) further states that 
multi-agency water and related land re¬ 
sources planning shall be perrfomed 
under guidance of the Water Resources 
Council. Study leaders shall be desig¬ 
nated by river basin commissions in their 
areas or by the Water Resources Council 
in other areas. Federal agencies. Includ¬ 
ing the Corps of Engineers, engaged in 


this type of planning are participants in 
multi-agency studies. 

§ 232.15 Program policy. 

As a member of the Water Resources 
Council, the Department of the Amy 
endorses the policies and procedures 
established by the Council for Level A 
and Level B studies. A summary of these 
policies, with appropriate references, is 
provided below. In addition, policies on 
the management aspects of Corps partic¬ 
ipation In Level A and Level B studies 
are contained In f 252.10. 

(a) The WRC Statement of Purpose, 
Policy and Objectives ‘reference I 252.12 
(d)> will guide the Council's develop¬ 
ment and implementation of policies, 
programs and activities in the future. 
The Statement of Purpose defines the 
broad framework and legislative basis for 
the Council 1 * functions and activities; 
the Statement of Policy is a summary of 
the criteria, assumptions and activities 
that will guide nnd carry out implemen¬ 
tation of the purpose of the Water Re¬ 
sources Council; and the Statement of 
Objectives sets out a schedule of specific, 
desired accomplishments for the rela¬ 
tive near-term future (12-18 months). 

(b> The WRC Second Annual Report 
to Congress on Level B Planning outlines 
the new approach to Level B studies 
adopted in 1973. (Appendix A). The new 
approach stresses the importance of 
Level B planning, the issues to be ad¬ 
dressed. the study participants, funding 
and the relationships between water and 
land management problems including 
land use, coastal zones management, and 
rural area development It also advanced 
some study limitations on time, funds 
and data input Although primarily di¬ 
rected tow ard section 209, Pub. L. 92-500, 
the new approach Is generally applicable 
for all Level B planning. 

<c) The Corps of Engineers* role in 
Level A and Level B studies will usually 
be that of a participant but in some cases 
the coordinating field entity may request 
the Corps to assume the role of study 
leadership. In areas of the nation where 
there is no coordinating entity, the Corps 
may be directly named as study sponsor 
by the Water Resources Council. All Level 
A regional sponsors operate under a Re¬ 
gional Work Agreement which is an 
agreement between the sponsor and the 
Water Resources Council. When there is 
no organized regional entity, the current 
WRC approach Is to delegate a strong 
leadership role to the affected State or 
8tates. Although the Corps role in Level 
A and Level B studies will generally be as 
a participant, the level of responsibility 
will vary on a case-by-casc basis. 

§ 252.16 Program management. 

The Water Resources Council has the 
primary responsibility for managing and 
coordinating Level A and Level B studies 
nationwide. The Council assigns partic¬ 
ular studies to appropriate regional en¬ 
titles, such as River Basin Commissions. 
When the Corps participates in a Level 
A or Level B study, the following man¬ 
agement responsibilities are to be ex¬ 
ercised: 
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(a) Office, Chief of Engineers. OCE 
will not normally be Involved In the man¬ 
agement and coordination of Corps 
participation in specific Level A and 
Level B Studies (see i 252.17*. However. 
OCE will be involved as a participant 
through the Water Resources Council in 
the selection of Level A and Level B 
studies, the development of criteria for 
study, and selection and formulation of 
budget recommendations. The primary 
responsibility to effect the above co¬ 
ordination rests with the Army Repre¬ 
sentative to the Water Resources Coun¬ 
cil, designated by the Secretary of the 
Army. 

<b) Division Engineers. (1) Division 
Engineers are responsible for intensive 
management of Corps participation in 
Level A and Level B studies conducted 
within respective Division boundaries 
(ref ER 1105-2-10). This responsibility 
includes, but is not limited to insuring 
that appropriate Division and District 
personnel are assigned to work with the 
regional entity designated by the Water 
Resources Council as the study leader, to 
assist the study leader, as requested, in 
developing study schedules, funding re¬ 
quirements. areas of responsibility and 
to assist in the conduct of the study gen¬ 
erally in accordance with the guidelines 
provided by the Water Resources Coun¬ 
cil Division Engineers are also to moni¬ 
tor fiscal and physical progress of Corps 
effort, with appropriate use of mile¬ 
stones. and are to assure that Corps re¬ 
sponsibilities ore fulfilled. 

A2> In cases where the Corps is as¬ 
signed a leadership role in a Level A or 
Level B study. Division Engineers are to 
be personally and directly involved in the 
study, and are to Insure that the Army 
Representative to the Water Resources 
Council is kept apprised of significant 
activities and actions (see f 252.17). 

(c) District Engineers. District Engi¬ 
neers are responsible for accomplishing 
assignments made by their Division En¬ 
gineers, insuring that appropriate per¬ 
sonnel are designated to represent the 
Corps in Level A and Level B studies. For 
the most part, work assignments given to 
the Corps by the study leader will be dele¬ 
gated to District Engineers based on 
capability, location, and available ex¬ 
pertise in the particular areas of required 
effort. 

§ 252.17 Reporting requirements. 

There are no recurring report require¬ 
ments for field operating agencies pre¬ 
scribed by this regulation. However, 
through their intensive management. 
Division Engineers are to keep the Chief 
of Engineers informed, in accordance 
with the following guidelines: 

(a) Letters containing information 
warranting the personal attention of the 
Army Representative to the Water Re¬ 
sources Council or the Director of Civil 
Works are to be sent to HQDA (DAEN- 
CWZ-A) WASH DC 20314. 

<b> Letters outlining problems or 
significant actions concerning policy 
matters should be sent to HQDA 
(DAEN-CWR-W) WASH DC 20314. In 
all cases where an OCE position is dc- 
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sired, the Division Engineer should pre¬ 
sent his recommended course of action. 

(c) Letters outlining problems or sig¬ 
nificant actions concerning planning 
procedures and application of Federal 
planning criteria arc to be addressed to 
HQDA < DAEN-CWP-P) WASH DC 
20314. 

§ 252.18 Review of Level A and II Study 
Report*. 

The Chief of Engineers will review 
Level A and Level B study reports as re¬ 
quested by the Water Resources Council. 
The review will be conducted by various 
elements of OCE, including BERH. as 
deemed appropriate by DAEN-CWR-W. 
When Division Engineers review or pre¬ 
pare draft reports as input to a Level A 
or Level B study, informal OCE review 
may be requested on particular aspects 
as deemed appropriate, based on inter¬ 
faces identified with Corps programs. 
Review of selected portions of draft re¬ 
ports should be requested through 
DAEN-CWRr-W. 

§ 252.19 Program funding. 

At this time, funding procedures for 
Level A and Level B studies arc being 
revised. Information pertaining to budg¬ 
etary submissions to OCE is contained in 
ER 11-2-101 and annual Engineer Circu¬ 
lars. Further guidance on funding re¬ 
quests will be furnished when available. 

For the Chief of Engineers. 

Russell J. Lamp, 
Colonel . Corps of Engineers, 
Executive. 

AmNDC; A 

SECOND ANNUAL REPORT TO THE CONGRR&fl OF 

THE UNITED STATES ON LEVEL D (SECTION 

300) PUNKIMO 

United Suites Water Resources Council 
Washington. D.C. 20037 

Honorable Gerald R. Pobd. 

President of the Senate 
Washington. D C. 20SI0. 

May 31. 1974. 

Dear Mr. President: On behAlf of the Pres¬ 
ident, 1 am pleased to transmit the second 
annual report required by section 209 of the 
Federal Water Pollution Control Act Amend¬ 
ments of 1972. 8ectlon 209 directs the Presi¬ 
dent, acting through the Water Resources 
CouncU, to prepare a Level B plan for all 
basins in the United States and to report 
annually to the Congress on progress. 

During the past year considerable effort 
whs expended by the Council In developing 
a position on Implementing section 209. Rep¬ 
resentatives of Member Depart menu and 
Agencies of the Council, the States, and the 
River Basin Commissions cooperated effec¬ 
tively with each other In evolving a new ap¬ 
proach to Level D planning. The new ap¬ 
proach Is based largely on Judgmental plan¬ 
ning; strong compact central management; 
Immediate and Iterative plan formulation 
(involving public review and feedback); no 
new original data collection: and increased 
emphasis on participation and leadership of 
the States. As a result, Levol B study time 
periods and costs will be substantially lower 
than those of river basin studies of prior 
years. We are presently testing this new ap¬ 
proach. The resulU of these tests will greatly 
influence future activities under the section 
209 program. 


5IS7 

The enclosed report provides background 
information on CouncU activities In connec¬ 
tion with Level B planning during the past 
year. 

Sincerely. 

Jack Horton. 

Acting Chairman. 

Identical letter to Carl Albert. Speaker of 
the House. 

Table of Contents 

Introduction 
The New Approach: 

Task Committee's Re port 

Proposals to Study (PTSl-Plans of Study 
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The End Product 

Application U> Ongoing Level B Studies 
The 209 Program 

INTEODUCTION 

The first annual report to the Congress In 
response to eectlon 209 of the Federal Water 
Pollution Control Act Amendments of 1972 
(Pub. L. 92-500) was submitted to the Sen¬ 
ate and to the House of Representatives by 
letter from the Chairman of the Water Re¬ 
sources Council (WRC). dated May 15. 1973. 

In response to a letter inquiry from the 
Chairman, House Committee on Public 
Works, the Chairman, WRC, by letter of 
July 12. 1973, stated: "As you know, the 
Environmental Protection Agency and other 
Federal agencies are working closely to es¬ 
tablish the coordination and program design 
for the Implementation of Pub. L. 92-500. 
The results of this review will be reflected in 
next year’s report ." 

Because of this commitment and In re¬ 
sponse to a directive of September 21, 1973. 
from the Chairman, WRC. the Director of 
WRC organized a Task Committee to develop 
a position on Implementing section 209. Mem¬ 
bership of that Committee consisted of the 
Director as Chairman and representatives of 
the Depart menu of Interior. Agriculture, and 
Army, the Environmental Protection Agency, 
and the River Basin Commissions (RBC’s). 
Four Work Oroups. which included State 
representatives, provided tho basis for the 
Task Committee’s proposed section 209 Im¬ 
plementation program. 

Section 209 provides for development of 
Level B plans for all river basins or regions 
in the United States by January 1. 1980. $200 
million have been authurlred In the Act for 
this purpose. This lmpotus. together with the 
proliferation of Interrelated programs, dic¬ 
tates tho necessity or utilising Level B plan¬ 
ning as an important and essential vehicle 
for integrating the many water and land 
programs. 

The tremendous changes of the last ten 
yearn or so have engendered the current criti¬ 
cism that the results of the comprehensive 
planning program, based on concepts and 
methodology of tho 1900’s, are overly ex¬ 
pensive and of limited value to decision¬ 
makers. Changes are needed because of very 
fast-moving evenU affecting public desires 
and preferences. It was with this background 
that the Task Committee developed the new 
approach to Level B planning, which was 
adopted by the Council on October 17. 1973. 

The New Apfroach 

Task Committee's report. The Task Com¬ 
mittee's proposed program, as adopted by the 
Council, for the new Level B planning ap¬ 
proach, has tho following main character¬ 
istics: 

Section 209 is recognised as an Important 
and essential vehicle for integrating all re¬ 
lated land and water planning programs. A 
Level B study, conducted under the man¬ 
dates of the Water Resources Planning Act 
of 1965 (Pub. L 89-80) and section 209 of 
the Federal Water Pollution Control Act 
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Amendments of 1972 (Pub L 92 500) and 
organized ard funded to gimnntw the par¬ 
ticipation erf key entitle* with natural re¬ 
source responsibilities and capabilities. Is the 
most effective device for achieving the inte¬ 
gration of a wide range of natural resource 
planning programs. 

Studies are to address major Federal and 
non-Federal Issues requiring near and mid¬ 
term (15 to 25 years) solutions and are to 
Identify major data gaps, unmet needs, and 
requirements for additional studies by 
ot3iera (both Federal and non-Federal) In Im¬ 
plementation of Level B plana. 

A strong participating and leadership role 
by the States is essential for effective Level B 
planning. It Is the policy of both the Presi¬ 
dent and the Congress to strengthen the role 
of the States In natural resource decision- 
making. 

The need for minimal Federal funding to 
the Statea la acknowledged and provided for 
In the proposed program in order to insure 
timely State planning inputs. 

Commitments by the States to address 
critical State issues and to delineate com¬ 
ponents of the study objectives that relate 
to State needs and opportunities are re¬ 
quired. 

It la recognized that water quality prob¬ 
lems are inseparable from water quantity 
and land management problems and that 
local. State, and Federal commitment* on 
water and land resource* should not be made 
without Jointly concurrent consideration 

An accelerated Level B p rogr am would 
contribute to integrated and balanced water 
quality programs (a) by emphasizing and 
defining, on a river basin or regional basis, 
abatement programs to be implemented by 
the Stales and appropriate Federal agencies; 
and (b) by supplementing and thereby In¬ 
creasing the effectiveness of pollution abate¬ 
ment measures outlined to Areawide Waste 
Treatment Management Plans prepared un¬ 
der section 208 and section 303(e) of Pub. L 
92-500. 

A Level B planning program will support 
land use. coastal zone management, and 
rural area development planning efforts. It 
Is believed to be the only program sufficiently 
developed at this time (or to the immediate 
future) to Integrate existing programs. 

A 2-year limitation is placed on each Level 
B study. 

A typical section 209 study la estimated 
to cost approximately 9750,000 to $1,000,000. 

The program looks to RBCTa for leadership 
In areas where RBC * are organized and to 
other WRC designated persons or entitles for 
leadership In areas where BBC's do not exist. 
In all cases, however, the States concerned 
would bo expected to be partners to revel B 
planning and would provide leadership in 
predetermined geographical and functional 
areas. 

To hold costs and study time down, a 
Level B study is to be based largely on Judg¬ 
mental planning; strong central manage¬ 
ment; immediate and Iterative plan formula¬ 
tion (Involving public review and feed¬ 
back); no new original data collection; and 
increased emphasis on participation and 
leadership of the States. 

The comparatively vast amount of relevant 
information, plans, analyses, etc., now 
available, sa a result of comprehensive basin 
and other planning, permits the exercise of 
a higher degree of Judgment than was 
possible—say 10 years ago. Accordingly, de¬ 
spite continuing gaps In information and 
data. It should be possible at the start of a 
Level B study for a co mpa ct study team, 
under a study manager, to formulate an 
immediate or initial plan and/or alter natives 
based upon thorough review and use of 


available material. The objective la to pro¬ 
gress quickly to the planning process as 
such, which—as explained In the first annual 
report—is an Iterative process. 

The States, in particular, must be major 
participants and leaders and must have a 
major role to the Initiation, coordination, 
and conduct of Level B studies, because, if 
nothing else, this will facilitate the accept¬ 
ance of the resulting, Jointly-developed 
plans. Funding require menu for all partici¬ 
pants In a Level B study must be recognized 
and provided for on a timely basis. 

All needs of a Level B study area cannot 
be addressed because of the constraints on 
time and funds. Further, some needs can be 
met more effectively through Level C and 
other planning. These Items will be speci¬ 
fically identified as recommended actions to 
tfco study report. 

PTS-POS process. Experience of the last 
ten year*, particularly to basin pla nnin g, has 
revealed that proposals to study (PT8) and 
plans of study (PCS) need to be separately 
financed to achieve the most effective Leve l 
B planning at minimum oosts. The PTS- 
POS process requires that funds be mode 
available to the Council In advance for fund¬ 
ing the preparation of those PTS In detail 
that are specifically authorized by the Coun¬ 
cil. Authorizations will be giv en o nly when 
It appears that the completed PT8 will have 
an excelent chance of approval as a basis for 
actual conduct of a new study start In the 
proposed Level B study area. 

The end product. Each Level B study will 
produce a total report that consists of four 
types of documentor (i) study report; (2) 
environmental Impact statement (KXS): (8) 
technical (backup) papers; and (4) a 
brochure. 

Current thinking Is that the study report 
Is to be limited to 100 pages, including tables, 
figures, illustrations, etc., in order to 
lnduoe reading thereof by busy top-level 
decisionmakers in the Administration and to 
the Congress. It Is to be written so that 
there will be little demand by reviewers for 
backup documents. The BOS is not Included 
to the 100 pages of the study report. Plan¬ 
ning In connection with environmental 
quality and the other objective, national 
economic development, of the recently 
adopted principles and standards should be 
very helpful to preparing the BIB. 

Technical papers are to serve os backup to 
the detail files of individual study partici¬ 
pants; no general distribution will be made 
but they will be available for review on loon. 
In order to conserve limited Level B funds 
for actual planning, there Is to be no print¬ 
ing of expensive reports, such as the shelf- 
length appendices of past basin studies 

The executive summary to the form of a 
brochure Is Intended for easy understanding 
by the public. Its form may be that of a 


folded highway map and will, among other 
things, show where additional Information 
and backup data are available for examina¬ 
tion on cite or on loan. 

The end prcduct will have substantial in¬ 
trinsic value for many users because the 
recommended Basin or Regional Plan should: 

Show which programs and projects are to 
be recommended for detailed (Level C) plan¬ 
ning and sequences 

Minimize duplication of future efforts and 
land use conflicts. 

Maximize multipurpose opportunities. 

Save money because of coordinated efforts. 
s Serve to crystallise public opinion as to 
desired alternative futures. 

Application to ongoing Level B Studies. On 
the basis that ongoing studies should em¬ 
body the concepts and methodology of the 
new approach to level B (Section 209) 
planning as nearly as feasible, a meeting was 
held In December 1973, among the Study 
Managers of the nine ongoing studies. RBC 
Chairmen and personnel. State representa¬ 
tives. and WRC staff to discuss application 
of the new approach. Possible modifications 
In the various plans of study were suggested 
and are now being explored In the field. Ob¬ 
viously. the more advanced the study, the 
!o*a the opportunity for modification. Some 
examples of possible changes are described 
below. 

With reference to Table I, scheduled early- 
compleUon dates of the Connecticut, Long 
Island Bound, and Southeastern New Eng¬ 
land (SENE) studies make changes difficult 
at this stage. This Is so because the nature of 
study results and the basin plan* hare been 
generally determined. However, the end 
products of these studies will conform with 
the new approach. In particular, the study 
report format will be changed accordingly 
and a brochure will be produced for each 
study with the aim of expediting review and 
decisionmaking. level B funds will not be 
spent for printing many volumes of material 
whose use as a basis for reaching decisions is 
limited. Of course, this approach will apply 
to all Level B studies, including new starts. 

While the Pacific Northwest Is not typi¬ 
cal—especially to geographic extent of the 
study area—this study has already been re- 
•coped to reduce total study costs by about 
50 percent. Thin was accomplished by focus¬ 
ing only on major problems and priority 
areas. In other words, all need* win not be 
addressed in what amounts to eleven Level B 
studies going on concurrently over most of a 
vast area of over 274,000 square miles. 

Eighty percent of the estimated total cost 
for the Platte study has been budgeted 
through FY 1974. Reduction to oasts seem 
unlikely, but the new approach may be 
feasible in some subdivisions of the Platte 
River Basin where plan formulation has not 
been Initiated. 
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The ongoing effort in Use Monongaheta la 
designed to coordinate the many planning 
activities now underway by various State 
and Federal agencies. The organization and 
methodology being employed in the Monon- 
gahela study are considered to be fully con¬ 
sistent with the new approach to Level B 
planning. 

It would be possible to appty the new ap¬ 
proach to other studies that were started in 
FY 1074 that Is, to the Minneapolis-St. Paul. 
Maumee, and Hawaii studies. The current 
POS of the Minneapolis-St. Paul study largely 
conforms, but reacoplng of recreation and 
fish and wildlife studies might be followed 
up In subsequent Level C or implementa¬ 
tion studies. 

Early formulation of an "Initial" or 
"Sketch" Plan In the Maumee study may 
permit substantial reductions in the large 
sum presently budgeted for Plan Formula¬ 
tion. The initial plan will then be progres¬ 
sively refined and narro w ed down through 
the iterative process, as previously explained. 
However, it should he noted that the study 
costs increase with increasing number of 
iteration*. Tentatively, it is expected that 
an Initial Plan for the Maumee will he put 
together by mid-summer of 1974. 

The current POS for the Hawaii study 
generally conforms to the new approach but 
some streamlining In the organisation for 
study may be effected by substantially re¬ 
ducing the number of functional Task 
Forces. It should be recognized that the 
State of Hawaii has appropriated 9580.000 
for the study as compared with the esti¬ 
mated Federal cost of $1.2 million. 

TxiK 209 Prot.ua u 

The President’s Fiscal Year 1975 budget 
request reflects the application of $500,000 
In additional funds to improve and demon¬ 
strate the value of Level B planning (in¬ 
cludes $100,000 of redirected FY 1974 funds). 
A major part of these total funds will he 
utilized to achieve improvements in some 
of the ongoing Level B studies through pos¬ 
sible changes, previously discussed, and 
through reorientation of plans, programs, 
and recommendations that more nearly con¬ 
form to the public priorities and preferences 
that have evolved over the last Tew years. 
The remaining funds will be utiliz ed t o 
evolve five to seven proposals to study (PT8) 
for national, high-priority areas In advance 
of actual authorizations for the conduct of 
studies in those areas. The idea la that It Is 
worth spending a relatively small amount In 
advance to develop the best possible pro¬ 
posals (for purposes of comparative evalua¬ 
tions and establishing priorities on a national 
basis) before committing large sums for 
full-blown studies By this approach, em¬ 
phasis and focus will be placed on where It 
belongs—on major problems and priorities 
of a complex. multidisciplinary nature in¬ 
volving many Federal and non-Pederal 
agencies and In teres ts. To achieve this will re¬ 
quire that the PTS be as complete as practi¬ 
cable. Among other things, a particular pro¬ 
posal will be required to quantify and explain 
in sufficient detail why a Level B scope rather 
than another type of study, such ss a Level 
C. is necessary. 

Designations by the Governors under sec¬ 
tion 208 (Pub. L. 92-500) os well as other 
sources of recommendations, particularly 
from the River Basin Commission*, will be 
considered In the selection of the Initial five 
to seven study areas for which PT8 will be 
developed under the new approach. In ac¬ 
cordance with published EPA guidelines and 
AWTM planning under section 208, the Gov¬ 
ernors have until the middle of March 1974 
to designate the high priority areas. How¬ 
ever, many tentative designation* of high 
priority areas are already on hand, as re¬ 
ported last year. The Governors have Indi¬ 


cated considerable Interest in the 209 pro¬ 
gram by their responses to recent letters 
notifying them that the Council Is accepting 
proposal* from them for Level B planning in 
connection with the formulation of the FY 
1976 budget request. 

It Is anticipated that the five to seven study 
areas for which the initial set of PTS will be 
developed will be identified and approved by 
the Council shortly after April 1, 1974. After 
Identification of the initial five to seven study 
areas, compact study teams in the field, com¬ 
posed of a limited number of Federal and 
non-Federal representatives, will evolve the 
PTS for those areas through firmly coordin¬ 
ated efforts, including consultations with 
many relevant interests, under the River 
Commissions and the Council. These teams 
will be required to do considerable "home¬ 
work" on the studies by thorough review and 
best use of the large amount of relevant in¬ 
formation and material now presumed to be 
available In each study urea. Conflicts of 
Interent and major problems will be high¬ 
lighted for each area of study. In preparing 
the PTS. commitments will be sought—and 
made whenever practicable—from all pro¬ 
posed study part lei pants, particularly from 
the proposed non-Foderal partners on esti¬ 
mates of manpower and funding require¬ 
ments. In comparative evaluations of the PTS 
that are evolved, lack of or weak commit¬ 
ments in a particular study area will weigh 
heavily against that area In preparing follow¬ 
up recommendations for the authorisations 
and actual conduct or Level B studies. The 
experience gained from the efforts of improv¬ 
ing processes and results of the ongoing 
Level B studies and from evolving the Ini¬ 
tial set of five to seven PTS will be of great 
value and will be utilised in formulating the 
Level B (section 209) Planning Program for 
Fiscal Year 1976. 

The firm. Wendell Associates. Consultants 
on Governmental Affairs, was employed in 
late 1973 to provide advice concerning the 
Council's responsibilities and activities under 
section 209 and the Interrelationships with 
and among the several other current and 
pending statutes and programs that require 
or relate to water and land resources plan¬ 
ning. 

The consultants concluded that " • • • 
even if the land use planning programs con¬ 
templated by pending legislation can get 
underway within the next year or two. the 
first usable results from them cannot be 
available until 1980 or thereafter • • • Ac¬ 
cordingly. the Water Resources Council, 
both through Its specific charge under sec¬ 
tion 209 of the FWPCA to produce ba&in 
plan* by I960, and more broadly through 
its statutory mandate under the Water Re¬ 
sources Planning Act. Is tho only agency 
equipped and directed to coordinate the 
planning required under the many far- 
reaching programs of the several agencies 
which involve or affect water resources. The 
accomplishment of this took will not detract 
from the performance of their separate mis¬ 
sions by each Federal agency. Instead It 
Ahould enhance the p lannin g activities under 
each such program by providing a common 
basia pursuant to which the work of each 
agency will be effective. In the absence of 
the coordination which the Water Resources 
Council must give, the end product of spe¬ 
cific planning programs could be made im¬ 
possible of realization for lack of the re¬ 
sources which a particular plan presumes to 
bo available, or because incompatible action 
has already been taken under a plan that 
was developed on other premises " 

In their report the consultants made the 
following recommendation*: 

In order to perform Its statutory respon¬ 
sibilities of coordination and to assist in 
avoiding the conflicts and waste which could 
otherwise result, the Water Resource* Coun¬ 


cil ahould proceed as soon as possible to 
Identify the Interrelationships and points 
of contact among water apd other resources 
planning processes and requirements ami 
among water and other resources plans and 
programs. It should analyze theao interre¬ 
lationships. Then It ahould proceed to de¬ 
velop guidelines, principles and standards 
by which the several agencies can prosecute 
their planning activities In a coordinated 
fashion. In addition, the Water Resources 
Council itself will have need of these same 
guidelines, principles and standards In the 
basin planning authorized by section 209 of 
the Water Pollution Control Act. 

In this connection, considerable work has 
been done or Is underway. Additional use 
will be made during calendar 1974 of con¬ 
sultant service* to delineate more clearly 
program responsibilities and interrelation¬ 
ships as a basts for improving section 209 
program guidance and execution. 


[ 33 CFR Part 273 ] 

AQUATIC PLANT CONTROL PROGRAM 
Proposed Policies arid Procedures 

Notice is hereby given that the Secre¬ 
tary of the Army, acting through the 
CiUef of Engineers. Is proposing a regu¬ 
lation to provide revised policies, pro¬ 
cedures and guidelines to implement sec¬ 
tion 302 of the Rivers and Harbors Act 
of 1965. Tills legislative authority au¬ 
thorizes the Corps of Engineers to con¬ 
duct a comprehensive program for the 
control and progressive eradication of 
obnoxious aquatic plants from the na¬ 
tions waters. 

Prior to adoption of the proposed reg¬ 
ulation. consideration will be given to 
any comments submitted to the Chief 
of Engineers. Office of the Chief of 
Engineers. ATTN: DAEN-CWP-A, 

Washington, D.C. 20314. on or before 
March 24. 1975. 

Until the regulation is adopted and so 
published in the Federal Register, ele¬ 
ments of the Office of the Chief of Engi¬ 
neers and field operating agencies having 
civil works responsibilities will utilize 
the proposed regulation as interim guid¬ 
ance in the Implementation of the 
Aquatic Plant Control Program. 

Dated: February 1.1975. 

J. W. Morris. 

Major General . USA . 
Director of Civil Works. 

PART 273—AQUATIC PLANT CONTROL 
PROGRAM 

Sac. 

273.10 Purpose. 

273 11 Applicability. 

273 12 Reference*. 

273 13 Program policy. 

273.14 Planning procedures. 

273.15 Annual work plana. 

273 16 Operations. 

273.17 Annual budget request. 

Authority: Section 302. Title ITT. Pub. L. 
89-298. River and Harbor Act of 1965. (33 
U.S.C. 610). October 27. 1966. 

§273.10 PurpoAr. 

This regulation prescribes policies, 
procedures and guidelines for research, 
planning and operations for the Aquatic 
Plant Control Program under authority 
of section 302 of the Rivers and Harbors 
Act of 1965. 
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§ 273.11 Applicability. 

This regulation is applicable to all OCE 
elements and all field operating agencies 
having civil works responsibilities. 

§ 273.12 Reference*. 

(a) Section 302, Pub. L. 80-298. (79 
Stat. 1092), Rivers and Harbors Act of 
1965. (Appendix A). 

(b) Pub. L. 92-316, Federal Insecticide, 
Fungicide and Rodenticidc Act of 1972, 
(86 Stat. 973), 21 October 1972. 

(c) 40 CFR 165.1, Pesticide and Pesti¬ 
cide Containers. Federal Register Vol. 
39, No. 85.1 May 1974. 

(e) Pub. L. 91-596. Occupational 
Safety and Health Act of 1970. (84 Stat. 
1609. 29 U.S.C. 668). 29 December 1970. 

(f) 29 CFR 1960, Safety and Health 
Provisions for Federal Employees, Fed¬ 
eral Register. Vol. 39, No. 9, 9 October 
1974. 

(g) ER 11-2-240, “Civil Works Ac¬ 
tivities, Construction and Design/* 

<h) ER 70-2-3, “Civil Works Research 
and Development Management 8yslem.'* 

(1) ER 1105-2-507, “Preparation and 
Coordination of Environmental State¬ 
ments/* (33 CFR 209.410) 

§ 273.13 Prugrnm policy. 

(a) Program orientation. The Aquatic 
Plant Control Program is designed to deal 
primarily with weed infestations of major 
economic significance Including those 
that have reached that stage (such as 
water-hyacinth > and those that have 
that potential (such as alligatorweed and 
Eurasian watermilfoil) in navigable 
waters, tributaries, streams, connecting 
channels and allied waters. This does not 
Imply that the infestation must have 
countrywide distribution. However, the 
infestation should constitute a known 
problem of economic importance in the 
area involved. Initial planning should 
constitute investigation of a specific 
problem weed or weed complex, not gen¬ 
eralized surveys of aquatic vegetation. 
The common submersed aquatics and 
floating or emergent, wetland, marsh, 
and swamp vegetation do not generally 
meet those criteria for special problems 
merely because they may qualify as “ob¬ 
noxious aquatic plants'* under the lan¬ 
guage of the legislation authorizing the 
program. 

(b> Work not eligible under this pro¬ 
gram, Weed control for operation and 
maintenance of reservoirs, channels, 
harbors, or other water areas of author¬ 
ized projects under Jurisdiction of the 
Corps of Engineers or other Federal 
agencies will not be undertaken as a part 
of the Aquatic Plant Control Program, 
except as such areas may be used for 
experimental purposes In research per¬ 
formed for the program. 

(c> Applied research. Applied research 
developed by OCE with the assistance of 
the Interagency Aquatic Plant Control 
Research Advisory Committee and the 
appropriate Division Engineer will be an 
all Federal cost. This research will be 
accomplished through contracts with 
Federal. State and private research in¬ 
stitutions. A research planning meeting 
will be held the last quarter of each cal¬ 


endar year to provide professional pres¬ 
entation of current research projects, 
review of current operation activities, 
and review new research proposals. Re¬ 
quested programs, estimated cost, and 
other information will be developed in 
the field and submitted to HQDA 
< DAEN-CWP-V) Washington, DC 20314, 
for approval and financing as prescribed 
by ER 70-2-3. 

(d> Planning, Planning will be an all 
Federal cost item, will be developed by 
reporting officers in acordance with their 
needs and will be fully Justified for funds 
requested. Normally, the program will be 
Initiated with a reconnaissance report 
(1 273.14(a)) and will be accomplished 
under a State design memorandum 
(1 273.14(b)). Supplement design mem¬ 
orandums will be used to implement 
changes in the program. These mem¬ 
orandums will establish a continuing 
program and will be used to enable the 
Chief of Engineers to allot available 
funds on a priority basis In accordance 
with the urgency of the needs of each 
area. 

<e) Criteria /or recommending a Fed¬ 
eral project . <1) A recommendation fa¬ 
vorable to adoption of the project under 
the authority provided by section 302. as 
amended, will be warranted when the 
following conditions exist: 

(I) The problem and practical meas¬ 
ures of improvement are of such nature 
that there is a dear and definite Federal 
interest warranting Federal participation 
under the purview of this special au¬ 
thority. 

(ii) The proposed work will result in 
an Independent and complete-wlthin- 
itself project. 

(ill) Analysis based on sound eco¬ 
nomic principles dearly demonstrates 
that the project will provide information 
and/or control of aquatic plants. 

tlv) Each separable dement of the 
project, as well as the entire project, is 
economically Justified. 

<iv) Local Interests are legally and 
financially able and willing to meet fully 
all requirements of local cooperation. 

c 2) Recommendations for preparation 
of a detailed planning report for new 
work on a new problem in a District or 
Division where control of other aquatic 
plant problems Is currently underway 
should consider whether such new work 
represents an equal or higher priority of 
need for allocation of funds in the same 
State. 

§ 273.14 Planning prorrdnrr*. 

Investigation of new problems and/or 
additional control operations not covered 
by previously approved plans will begin 
with preparation of a preliminary report 
based on reconnaissance-type investiga¬ 
tions. If it is determined that further 
planning of a more detailed nature is 
warranted, aproval of a reconnaissance 
report by HQDA (DAEN-CWP-V) Wash¬ 
ington, D.C. 20314 will be followed by 
further investigations. Normally, a de¬ 
tailed 8tate design memorandum encom¬ 
passing nil aspects of the problem and a 
proposed plan of action for dealing with 
it will be prepared. 


(a) Reconnaissance reports. Investi¬ 
gations for reconnaissance reports will 
be limited to readily available data and 
Information. Field surveys and office 
studies should be limited to minimum 
essentials for further detailed planning. 

The reconnaissance report will be used 
for the overall program planning and 
should contain adequate Information for 
these purposes. 

(1) Authorization, Preparation of a 
reconnaissance report will be authorized 
by OCE granting of work allowances and 
allotment of funds based on requests 
submitted by reporting officers. Funds 
for such reports may be requested in an¬ 
nual submissions of budget requests and 
subsequently to DAEN-CWP-V as re¬ 
quired to meet unanticipated needs. ^ 
Since the program Is proceeding under a 
limited budget, costs should be limited to 
minimum requirements. Only in excep¬ 
tional cases will more than $3,000 be 
made available for a reconnaissance re¬ 
port on a problem in any one district. 

(2) Content of reports. Where find¬ 
ings and conclusions arc unfavorable to 
undertaking further detailed planning, a 
brief letter report summarizing the prob¬ 
lem and findings should be submitted to 
OCE to provide a basis for answering 
outstanding Inquiries. Where findings 
and conclusions are favorable, a more 
detailed report should include, but not 
be limited to, the Information contained 
in Appendix B. 

<b> State design memorandum. When 
authorized to prepare a detailed planning 
report, the reporting officer will proceed 
with necessary Investigations and de¬ 
velop plans and data In sufficient detail 
to assure a complete and fully operable 
aquatic plant control operation. The re¬ 
port will be in the form of a State de¬ 
sign memorandum <SDM>. The SDM will 
be prepared by the District, reviewed by 
the Division, then forwarded to DAEN- 
CWP-V for review and approval. The 
data presented will be used to set priori¬ 
ties and request funds to finance activ¬ 
ities on various projects. Fund require¬ 
ments are divided Into four categories: 
applied research: planning: control op¬ 
erations; and development. 

(c) Review oj t)ie proposed design 
Memoranda. Review of State design 
memoranda should insure that: 

(1) The work involved is not the type 
normally provided by local entities or 
private interests as a local responsibility. 

(2) The cost of control operation will 
be shared between the Federal Govern¬ 
ment (70 percent) and the State receiv¬ 
ing the benefit (30 percent). 

(3) The actual control operation can 
be done by Federal, State, and/or private 
company facilities, under agreements 
specifying the details and standards of 
work to be performed. 

(d) Environmental impact statement 
requirements. Programs which involve 
pest control operations, such as aquatic 
plant control, and affect either man's 
health or his environment (soil, flora, 
fauna, aesthetics, water resources’, are 
candidates for review and possible pre¬ 
paration of an environmental Impact 
statement (EIS) under the National En- 
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vironmental Policy Act (The informa¬ 
tion outlined in Appendix C should be In¬ 
cluded In the analysis section of an EI8 
in addition to the treatment prescribed 
by 33 CFR 209.410.) 

§ 273.15 Annual work piano. 

Reporting officers will prepare and sub¬ 
mit to DAEN-CWP-V a detailed descrip¬ 
tion of anticipated Aquatic Plant Control 
projects for the next calendar year. Sub¬ 
missions must reach OCE by 15 Decem¬ 
ber of the preceding calendar year, in the 
format prescribed by Appendix D. 

§ 273.16 Operation*. 

Operational activities win be Con¬ 
ducted by reporting officers in accordance 
with approved annual work plans and 
State design memoranda. Questions 
should be referred to HQDA <DAEN- 
CWO-M) WASH DC 20314. 

(a) Certification of pesticide appli¬ 
cators. Activities win be subject to the 
provisions of the Federal Insecticide. 
Fungicide and Rodenticide Act of 1972. 
(reference i 273.12(b) and (c)). regard¬ 
ing the training and certification of pes¬ 
ticide supervisors and/or applicators. 

(b) Safety in use of herbicides . Use of 
herbicides will be in accordance with the 
Occupational Safety and Health Act of 
1970, reference 1273.12(d) and (e). 
Some herbicides arc toxic chemicals and 
must be used with utmost care. Opera¬ 
tors and applicators are required to use 
respiratory protective devices to prevent 
inhalation of toxic dusts, vapors, or 
gases; protective clothing to protect the 
skin; and eye protection. Some of the 
primary precautions which must be ob¬ 
served in handling herbicides are listed 
in Appendix E Questions concerning 
safety should be referred to HQDA 
<DAEN-80> Washington. D.C. 20314. 

§ 273.17 Annual budget rrijucM. 

The Aquatic Plant Control Program U 
a continuing activity funded under Con¬ 
struction. Oeneral. subject to monetary 
limitations of $5,000,000 on annual ap¬ 
propriations authorized for the pro¬ 
gram. Recommendations and supporting 
data will be submitted in accordance 
with ER 11-2-240. The amounts re¬ 
quested should be the minimum require¬ 
ments for the purpose of the authorized 
program to meet essential needs and 
should be within the Division's capability 
to utilize within the budget year taking 
into account the forseeable avalabillty 
of local funds to meet cost-sharing re¬ 
quirements for control operations. 

For the Chief of Engineers. 

Russell J. Lamp. 

Colonel , Corps of Engineers , 
Executive, 

Appendix A 

AQUATIC PLANT CONTROL PROGRAM LEGISLATIVE 
AUTHORITY 

Section 104 of the Rivers and Harbors Act. 
approved 3 July 1953 (73 8Ut. 297, 300). as 
amended by section 104 of tho Rivers and 
Harbors Act of 1962 (76 Slat. 1173. 1180). 
and as amended by section 302 of the Riven 
and Harbors Act, approved 27 October 1965 
(79 8tat. 1092) states as follows: 


Src. 302. (a) There is hereby authorised a 
comprehensive program to provide for con¬ 
trol and progressive eradication of water hya¬ 
cinth. a 111 gator weed. Eurasian watermilfoil. 
and other obnoxious aquatic plant growths, 
from the navigable waters, tributary streams, 
connecting channels, and olhor allied waters 
of the United States, in the combined inter¬ 
est of navigation, flood control, drainage, ag¬ 
riculture, fUh and wildlife conservation, pub¬ 
lic health. And related purposes. Including 
continued research for development of the 
most effective and economic control meas¬ 
ures. to be administered by the Chief of 
Engineers, under the direction of the Sec¬ 
retary of the Army, in cooperation with other 
Federal and 8tate agencies. Local Interests 
shall agree to hold and save the United 
States free from claims that may occur from 
control operations and to participate to the 
extent of 30 per centum of the cost of such 
operations. Costs for research and planning 
undertaken pursuant to the authorities of 
this section shall be home fully by the Fed¬ 
eral Government. 

(b) There are authorized to be appropri¬ 
ated such amounts not In excess of 35.000,000 
annually, as may be necessary to carry out 
the provisions of this section. Any such funds 
employed for control operations shall be allo¬ 
cated by the Chief of Engineers on n priority 
basis, based upon the urgency and need of 
each area, and the availability of local funds. 

Appendix B 

INFORMATION REQUIREMENTS FOR AQUATIC 
PLANT CONTROL PROGRAM REPORTS 

1. Location End brief description of prob¬ 
lem area If neoeviary for understanding en¬ 
vironmental factors, including a suitable 
map (appendix). 

2. Statement of problem with brief de¬ 
scription of physical factors pertaining 
thereto. Including ldentication my common 
and scientific name of the plant or plants 
concerned, origin of Infestation and likely 
source of relnfestatlon; extent of infestation 
Including estimated surface area, depth or 
density; nature of physical and economic 
damages occasioned by presence of the In¬ 
festation; and other Information clarifying 
the nature and magnitude of the problem. 
Explanation should be given of how and why 
the infestation meets the principal criteria 
governing the program. 

3. Preliminary plan of procedure, If any. 
for control operations or engineering works, 
Including control methods, materials, equip¬ 
ment and procedures that may be employed. 
If sufficient information Is not available to 
outline a preliminary plan for operation con¬ 
trol, the report should Include a brief state¬ 
ment of the special problems In control 
methods that need to be resolved before de¬ 
tailed planning can be undertaken. 

4. Preliminary project oost estimates 
broken down into planning aud operation 
costs for Federal and non-Federal budget¬ 
ing. The report should present sufficient data 
concerning cost estimates for review by item 
and unit price. 

6. Preliminary economic evaluation with 
approximation of benefits and brief sum¬ 
mary of supporting data classified as gen¬ 
eral or local . 

6. Discussion of availability of authority 
for State participation In the program, the 
interest of State agencies in such participa¬ 
tion. and the likelihood of State funds being 
available for coat-sharing required for any 
control operations. 

7. Coat estimate for subsequent prepara¬ 
tion of a detailed planning report, and esti¬ 
mated length of time to complete after re¬ 
ceipt of funds, and schedule of rundlng by 
fiscal years. 


Appendix C 

INFORMATION REQUIRE MEWT* FOR AQUATIC 
PLANT CONTROL PROGRAM ENVIRON MENTAL 
IMPACT STATEMENTS 

1. Description of the problem. 

a. Pests. Identify the pest to bo controlled 
by common name. Be os specific as possible 

b. Location and site of infestation. De¬ 
scribe the target area ms specifically an pos¬ 
sible. 

©. Seventy of infestation. Discuss the 
degree and Importance of the pest problem 

d. History of infestation. Discuss obvious 
development a* established 

e. Criteria for identification of the treat¬ 
ment areas. Include technical details as es¬ 
tablished. 

f. Possible cumulative effects of tho pro¬ 
posed action In relation to other Federal or 
non-Federal pesticides application In tho 
treatment area 

g. Relationship to eniHronmental situa¬ 
tion. Non-target organisms and integrated 
pest management programs. 

2. Program Accomplishments: 

a Goals. Discuss practical control levels, 
b. Monitoring accomplishment level. 

3. Identification of each chemical : 

a. Name. Use common or coined names, 
and/or chemical name. 

b. Active ingredient. Give name and per¬ 
centage. 

e. Status of Federal registration. Olvc 
registration number, 

♦ Application: 

a Form applied. Dust, granule, emulsion, 
bait solution, gas, etc. 

b. Choice of equipment and techniques. 
Discuss general details of method of applica¬ 
tion 

c. Use Strength. Olve concentration of the 
active ingredient as applied. 

d. Rate. Give rate of application in pounds 
per acre or other rate. 

e. Frequency. Discuss probable frequency 
of application. 

f. Acreage or other descriptive unit. Dis¬ 
cuss area of proposed control 

g. Slfc description. Lake, river, drainage 
canal. Irrigation canal, etc. 

h. Sntrlflrc areas. Discuss arras of poten¬ 
tial contamination. 

L Container disposal. Discuss disposal 
requirements. 

J. Safety precautions. Discuss hazards of 
exposure. 

6. Alternative measures: Discuss details of 
alternative methods of control. 

Appendix D 

ANNUAL WORK FLAN 

Aquatic Plant Control Program 
(Example) 

District: Vicksburg. Year Ending: 1 Decem¬ 
ber 1974. 

Division: Lower Mississippi Valley. Date Sub¬ 
mitted: 15 December 1974. 

1 Status of contracts scheduled for award 
in current fiscal year. 


Contract Scheduled Actual 

sward date award date 


Plant control operations-July 1993.... July 31,1973 


2. Comparison of scheduled and actual 
current FY obligations and expenditures to 
date. 


Approved Actual Difference 
Mar. », IV74 


Obligations. $4.7 13.2 -fl.S 

Expenditures. 4.1 3.9 —L2 
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9. Explanation of difference. Not applicable, 

4. Outlook for meeting programmed ob/ee- 
tives. 

a. Programmed objectives. Full utilization 
of work allowance. 

b. Outlook . We expect to meet our pro¬ 
grammed objectives. 

8. Problems and corrective action taken 
or proposed action. Not applicable. 

6. Status of over-all program progress. Con¬ 
tract for plant control operations was 
awarded In July 1973 to take advantage of 
last part of plant growing season. Plant 
ocntroi operations began In October 1973 
and have been completed for this fiscal year. 
Surplus funds In the amount of 131,700 will 
be revoked. 

Appendix E 

PmXVXNTtVX SAFETY MEASURES IN HANDLING OF 
HOUUCtDES 

1. Follow the label on each container be¬ 
fore using the contents. The manufacturers 
are required by law to list recommendations 
and precautions. 

3. Weather conditions are important. 
Winds oould carry toxic sprays and dusts to 
ureas not under your control, causing acci¬ 
dental poisoning to the public or domestic 
animals. 

3. Smoking Is not permitted while her¬ 
bicides are being bandied. 

4. All herbicides must be handled in well 
ventilated areas to minimize inhalation of 
toxic vapors. 

5. Shower and washing facilities must be 
near herbicides mixing areas. 

0. Any contamination of the skin, par¬ 
ticularly with liquid concentrations or solu¬ 


tions, must be immediately washed off with 
detergent and water. 

7. Protective clothing Is used In conjunc¬ 
tion with respiratory protective devices to 
prevent skin contact and inhalation of herbi¬ 
cides. Recommended articles of protective 
clothing are rubber aprons, coveralls, chemi¬ 
cal splash goggles, safety shoes and hard hate. 
A lightweight water and chemical resistant 
throw away type protective clothing that Is 
Impervious to herbicides la now available. In 
warm geographical areas this type of light¬ 
weight protective clothing would be benefi¬ 
cial in reducing physical stress to applicators. 
Additional protection is afforded by protective 
akin cream. 

8. Clothing contaminated by spillage must 
bo removed Immediately and thoroughly 
laundered before wearing. Special care la re¬ 
quired to prevent contamination of the Inside 
of gloves. 

0. Approved respirators must be worn while 
herbicides are being mixed, and when dusts 
or liquids arc being handled or sprayed. Care 
should be exercised when selecting the r'*ri- 
rator type to Insure that it la designated spe¬ 
cif! ally for the substance to be used. Each 
canister must be labeled and approved by 
tho Bureau of Mines or HE.7 (NIQSH). Fil¬ 
ters or canisters must be changed after 8 
hours use and more often If odor of the herbi¬ 
cide Is detected. (Always have extra cartridges 
available when needed.) 

10. Herbicide storage, mixing and formu¬ 
lation facilities. 

a. All herbicides must be stored in a dry. 
well ventilated, separate room, building or 
covered area not accessible to authorized 
personnel or the public and placed under lock 
and key. 


b Identification signs should be placed on 
rooms, buildings, and fences to advise of the 
contents and warn of their hazardous nature. 

c. Where applicable, label tho outside of 
each storage with tho “Danger," "Poison", 
and “Pesticide Storage” signs. 

d. Fire extinguishers must be Installed 
near door of material storage room. Diluted 
oil based herbicides are flammable and must 
be stored separate from other materials. 

e. All herbicide storage, mixing and for¬ 
mulation areas must have adequate ventila¬ 
tion in order to reduce Inhalation of toxic 
vapors. Sparkproof lighting fixtures should 
be installed In closed storage areas to elimi¬ 
nate Ignition hazard*. 

11. Empty herbicide containers must be 
disposed of properly. Do not burn them. 
When herbicides or defoliants volatile, the 
resulting vapors may be poisonous to hu¬ 
mans. and they may damage nearby plants, 
crops or shrubbery; also, herbicides or de¬ 
foliants containing chlorates may be a seri¬ 
ous fire hazard when heated. 

12. Glass herbicide containers should be 
disposed of by breaking. Chop holes In top, 
bottom, and tide* of metal containers or 
crush them so they cannot collect water or 
be reused. After breaking or puncturing 
them, bury the containers at least 18 Inches 
deep in an Isolated area provided for this 
purpose, away from water supplies or high 
water tables. Records to locate such burled 
herbicides within the landfill site should be 
maintained. Post warning signs. 

13. Safety programs developed for the safe 
handling and mixing of toxic chemicals 
should be coordinated with the Safety Office 
prior to Implementation. 

|FR Doc. 76-3413 Filed 2-4-75;8:45 am] 
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